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VIRO AMPLISSI- 

MO, NOBILI ET CONSVJU 

TISSlMO>DOMIN O DOML 

NICOPORSIOJC.EXIMIO OMNIS- 
qucpolitiorisliccraturaepcritiffimo, Dn* 

&suQito ruo oroni ofHciorutn gcnece pecpe- 
thncoleiuio{| 

/ 

S. pereaaein prcc 

S T hoccommuneomnihis iis»qmtiH 
homatqiieindftfirUpta inaliipto Ua^ 
disgenm flonre indfiunt , vt ftatim 
ab muidisfama eorum , quafiturhim . 

aliquoquatiatur.Qjjuenimvn^itm 
tam erudituf, tam excelUns, tam ab 

mniUudefelixextitit , qui obtre^ato^ 
'^y^it^r^s^i^^^^ re caruertt F ^jds vnquam tantafapi- 
tntia^virtutequefrAfiitityqmmaUdtcorumprmomseffit 
tuerit ? EJiquiffevirtuticomesinividiaperfetuuitesmquenon 
^erfequitur^atquevmbrdcorpue^ltaqttemMomodofieripO' 
tejl, vtquivirtutem ampUSittur , non etiam iwvidiam&ob^ 
treSationemmcidat. ^itainre qmadiotimidt^fttfilltani' 
mifimt, vtferterredmuratquedbinceftodefiftant, ymbiivn* 

^ ^ fuam 
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. Epiftola . . . 

generoJatamquecxcetfimenteprddftusefifVtqHanquam vnS^ 
epeemaUdiSmm MmkismceJ^tur' , mhibmifms tamen quod 
reSeif^ituitiieriperfequitur^adhonmtafqmdignifatiea^ 

cem enttttur, ie magnns ^ omm laude dtgnns Vtr exifiimandui 
e^^ Neepeitemm minoris fortitudtnis atque confiantiaefti ad^ 
verfinrimmmmJrangica&imniie,nequedMitari, quamaut 
afiiduos perpeti lahores , autin arduisrehtis nunquam defatiga- 
riiEtfitne, Philojophotefie , magni efi (ft excelfiammi, nihii 
(mmmcakmniifmoverisatqueiniurias non tantum aquoa" 
mmototerareyjed etiam frorpte negUgere^ Hoc ^diSis fa^ 
3istefiatifuntommspropeAtatis*viriJapienttfiimi : De Pericle 
Athentenfium Principekngeprudentifiimoyfapicnttfitmo^^n^ 
miriapraditsmefifquodai^uanddaim 
laat»erfmtbisvit$tferatiMihHS,cQ9miciii(fmi^ 
tHS ,matedidorimhtlquippiam rejpondere volumt yfed omnia 
maUdiila ftsmmo cum filentto pertulerit » magna^antmt con-- ' 
fiantiacointemf^ ^^ ^^infiiperotmife^eri^dofnttmrediiffety 
ijlJim^ma&^cfttadiknMamz^Jqueinfi^^^ ejfetrmM^nd^ 
Sis tenehrA Juferuenijfent ,quendam exferuis Juis adfi vocarit 
acceftoqtulumtne tt^mthomtnemillumcomirart dbmumqur 
dedkcere;, Canjfmile quippiam de Socraterefert Tltttarclm:: 
CumeniminSbcratemqmdamipjrHStinimiciffmdiaconiecif 
fetconuitia, nechoccontentHs calce etiam eum percuftjfet , So-- 
crataaBatmcisadhortatusyUtimproiumifiumntaUdtiiQrefn^ 
htfiidentemipmj^cfijfmremittft l^hftsfue perfequereti^ 

^m 
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Dcdicatoria. 

e^/ivMir a^irr/>IU(licul^^ Ah ii inibi Afi- 

niiscalceininipegi(ret,iniusvo€arem ? Atepie hmufmodi ^ 
emflisplena funthifioricorum^ Philofiphorum monumenta; 
^na ip fa dum Refidutiomm TreutUrianarumcontimon 
tiammfufcepfadimkaHmtemmhitr^ * 

Cumentmante hiennium puhltct hom caufa T(jefilutionum 
Tretttlerianarumvolumenprtuepubifctiuns fecijjem, eccefro^ 
ttmsrextititquidamiamenec^erio^vihfnecfaSo^onquamU^ 
ftir^fidmeraihvidia&fiuUaamulationeiASw^iquifolum^ot 
firipta mea , cjuji a virts honts at^ueemditis laudariatquein 
^edohabert, (iiisque Notatis ^ ammaduerfiomlfM ineptifi- 
misvan^pUsquefrafnrrifen^eratr e mambuefiudiojaieer 
uentutisexcuteretnomenquemeum demgrareratque exifiima^ 
tionemminueretyfummocumanimtliHors, tnfiar *viper£acer^ 
titatisjuavtrus in me measquelucubrationes euomerenon eru- 
tuie^cuimoktredasionibttsiicomficiisfimeilfticquammtmm 
atttrerreripajfusfuifem, abopereCekecafto^confyHmdefiitif 
fem , nec hoc , quod nunc in puhlicum datter, V olumen pofteriuSy 
lucem iwquMn aj^extfiet : Verum cum Tericle buiusmodica^ 
lutnnias contenmendae, ^cumSocrateAfinum calcitrantem 
ihitssp^ptereanonvocandum ebtxi yEifiiat atqtte certo fihi 
ferfuadeat Scarabdus tfte mevfque adeo maledi^iisipfius ab O" 

peremeofeUcttermchoatodetemtMmtwnfiUJfi r 'vtetikmadi^ 
fitsiconeinesanSemaliJolMindumsffte timlsiaraVecrmrexindee* 
uafmm^quovelbdcrationeconmciaeiuihonefieviruiicareTnj: 
Hocqmpfemaximum efimmdis tormentum , hicmffnfcfi cru' 

. ciatm 
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Epiftok 

•cuUms, icc fimmmf fi jflieitm, eummdies nndaHmnofirdS 
nnlimfitcceJere, noJqttediHgmtUi ffafidttitatenofira quotiMe 

fim clariores : Hoc iHos fcrfetuo vexat, hoc cruciat, hoc pungit, 
kocefiicii^tJtinvidUitiamJUfirumfantur, Scrihat igieur fofi^ 
hacvmdtts iftehwttocpiicqmdvdmrh, obftrefa$Jseret diA^ 
jcheturadfiitietatenfvfifueinunquamameimpetrahtt , vtvel 
minimo verlndo maUdtCtis tpfnu ac puerilthfts ohiecits refion- 
deam^fidremtmmemctssssis fitno & inccrrtsfto ittdicio dttndi' 
ssttultmrelitiqttdm. 

CAterum quod Tibi Vir Amplifiime , amice quouis honoris 
ctdtttfrofiqttende hanc fofiertoris Voluminis partem frtorem 
refilnsiontem Tretttlerianartsm dedico Tuoqtte Nominiam^ 
plifimo infiriio, cdttfits Imkeo msdsas, eafi^ue (atgrattes astftte 
pragnantes : Nam , vtalias nunc prAteream filcnttoque invol" 
^uiam,notumefi AmfUt, T.qtunam acquanta cttm tffttts Do* 
nsittofstrentetviro, dumin tmns efis, botutratifiimofemfiter^ 
naq^ laudedigniftiftto mihi intercefterit familiariSM sttq^ amiei- 
fia ,quanamttem affe6iione prompttpmA rne femper amplcxtts 
atqueprojecttfttsfitertt ; /n recenttettam memorta froculdstko 
eflAmfUtttdT.fingularisiliaassticitiSf & intifna.necefiitttdo 
quaminhacGi^enaActtdetttiactmtnmaefiktttts^^^fiudiorum 
^aufiverfiremur contraxinms atf^anon pattcis annis tn hunc 
iv&usdiemfeliciscr coluimtts , qttam perpetttam&' imtttor- 
Satemejfe imqttepofterosnoftrosparifide^confiastSia deritttsri 
acconttnttarivtequumeftjta modis omnihus cttpio atqueexa^ 
mmofrecoK V.tnthtlnuncelecodtcamquodAmflit.T.Frater 

w 
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DedicatoriaE^ 

vir Tr^danufimHi , tJobilis ^ {tteratHS , Dn:j0 HA 
N£S JA COB VS Por/iM Compater(^ amicufmcus om^ 
mbonmfrofeipimJmpritj^bocofmTrm^ wumnt 
fumpHhm excudi otfHcin pMcum edi curat » meaueinjuper 
meamque familiam/ingulariamore profe^uitur. §lpuomnia 
4i$qmfenff$la NobiU honorattfeimA vejlra familta t$a me de^ 
winxermrtv$amnihttmo£s9neohftri&umaffwfean^f^fatcdr 
menm vicipm gtniiiudmcm & ohferuantiam publico' alifUif 
monumento teftatam reddere , 0* decUrare, quam cupiam ea 
c[UAavobis*veftraque familiay mprimis 'vero abs TcVt^am^ 
plifimc^mihiexlnwtu&ntbinifeciM ^mnlta (fmagna ^Hj^ 
nidorecompcnfetre:Siflocirco fitscipe fronteferena > Vir Exi^ 
miCfhocquedofferOinoftrA amtcittA nunquam intermoritt4t&, 
mcacjue inTt^ €5* vcftram Famitiam frompta a^effionisf^ 
mul obfemantid perpetmmonnmeniunh metpte^vtha^cnni 
• fecifti^itaquoqtteinpoftcrumtuocompleSferefavort^ amore; 
VicifeimoperamprovirtUdabo vt (^i hoc 0* aiia^quaabsTe 
Tmeqtteinmecoliata fiint benepcia^oblataoccafeoncqttantum 
rertnnmeanmttennitnsfierettrecompenfem^ValeVirAmplif' 
fememequctibifemperde opttma nota commendatum hahe^. 
^ak-G4e£/^ioA$i^.!^Annoi4j^ 

OSfervanttJ^' 
Hdfiicus.VlricvsHuxiiuaiK' 
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»<5aiw»ak<g,,*^^ Ignoris nomcn m m- 
rc noftro anibiijLuin 



habec 



fignificado- 
ncm : Interdum c- 
nim fiimirur pro re 
, ipidpignontLua, pcr 
^meconyiniam fiibie- 
^pro adion^o , vt in fin. ff.de pign. 
< .^./. I . § 4. (:>• S'f. eod.S. 7..1 de l.iy.^.i^ 
Jf,def4S.t»t.ta.fJtib^rsif.pign i.f Lqiuk 
tiXimKfMm. Alkpandoproipibconaa- 
Att>per quem ius pignocis confticuicur 
&rcs pignori obii^acur , vt in m fine.f. 
ie pdH tMAit.ff. qutb. mod fign.folm. Pro- 
piie veropigaus fignificac iuspignoris, 
qood perconciadii in remobili, vdim- 
lAobih creditori condituicur (ecuriucis 
gratia l.i.pr ff.dt p1gn.dB.tot.titulff.qu4 rts 
fignmi »bhgm &tot.tit ff. qtu pot.inpign. 
L^mn^MtfMtm hjrpotbtcaptrp^Sim 
ff.dtpign.tu nfiuHik 
IH.B. Cxterumhocinlocopignas fumltur 
Quail.i.in poftrema fignificatione pro concra- 
J»/t{M»duiiominaco«qiioccedicori ius ince»- 
HaiSuVexd «oofUtuinir , pcopcci aeditirefti* 
tnrten- caendifidem. 

tiM§mt pi^uc ttntrn&m, <iuomam luIUai- 



anus Impcratorpignus cxprcffc contra- 
dibus.& qui Jem veris, acpropric itJ di- 
fttsitfmnmerat in uhqnikJMdjn omrMk 
§l>t, Quo etiam rpcd.int tcxcus in 
ii.ff.de ptgn.jCl.l i.tn finc ff.de paS. 

Ncc obdat quod pigaus nuiiquim 
per (e fiibfiftir,fed contra^bns acceJit 
eorum confirroandorum gratia.vcvide- 
licetfccurior rcJdarurcreditor de creif- 
co ruorecipiendo,dcbicorque tirnuusad 
debicieic(biaiioiKmeb(lri:igAiiu^.Oivec- 
fiiautcm fanc oomradus & acoellbcium 
contrad^us. 

Refp.Male quippe hoc modo infcr- 
curi^jnw e(l Mcefforium etiur4&m.Ergo noit 
^MMMaw: Quandoquidem & ftiputa- . 
tio contradibus accedir, & ramen c!l 
conrra£lus i-fin l.de obligat. iunSl. pr l. de 
VtrLob!ig4t. ncc ncceir.irium ctl vc pnnci- 
pale&acoe(G>cittm coto diftccant gene- 
. re,(edfiifttcicfi (pede& qualicace diff^* 
rant.Infuper pignus.in (e connderatum, 
eft contra^us.q^uiaconuentione couftac 
&fipnallagniaceqcuBdtto , ciquam pacies 
'cflenciales,contra£bu cofticuunc Uf.ff.it 
ptftrip.verh. Confidcratu vcro rcrpcifl: 1 
alM)C& coatCA^uu, quibus acccdic,rcde 
A X d cicur 
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didturcontradlaum acccilio & admi- xicndam confirmacum , exccaomnem 

aiindimisEiemnloikfibo^ cw itr w i f ifi > m nofamiefleeiMimo.<e 

inflio • qac in ie confidenis « pcopiii liaud obicuce id fignificacnrin i.^jMMA 

ic veri fiint conrraftus ; aliorum Acqucdeluc,liypothccainqaam,intcl- 

veco coatradttum rcipcda» diamtiit jig^idiiacftPauiusin ^^2.417. pignus 

adroioicaU Aeaceeffiones eoncnftnam lore pnRocio de paAo a6Uonero prodo» 

%.i.&,%pldifideiuff»rAm. ccre fcnbeni. 

Rurlus non ublbc quod pigntis hinc Additur in ruperiori deHnicioneqttod 

inde inlcgibus Cduti» appcllacur.in (\xc»nir4iimnomt>Mm\T\xm(^izn.onMX 

ttt. quihm mod. te obisgtt. cmtdb. l-s iui>cc propnum dc ipccificum,nec in jgs» 

de fignmr. It, $iei».|Ub«iltf JMb AUud nenlicontcaAasnomiaepeifiiiicj tm 

tcco fxtcdMtio &aliad amrsBm. quianon pacicaflione pt^ioiptisfCtfaiH 

Rcfpon.Hoc, inquam, non obfbt. quxexconrcaflibusduntaxatinnoinlna. 

Nam & ftipuUtio didcurcautio iu /y^w n» na(ci iblcc, kd productcafiioiiem,pto 

<iaMrCulryirr(.f^4^4r.8e nmen ftipula- priura&Ipeeifictimnomenbabeniem. 

tio concradus appcllancur '\nLui^§, £flpotropignosconcradusrealis,fi> 

dtfdS. S.jin.lJt obhgAt, Infaper non Hereinitus,proucIaculentiiIiroete(lattur 

e(l hoc infcequens, ctiam in iure,vt viu ludinianus in %.fin,l.qmb.modrt ohlsg. vbi fit contrd 

eadcmque res , pco diuerfis , ^uos ha* ait i Cn^kmqM^ , qmfignm dcctfii, retk-gmrU' 

bec, reipefttbas» diaecfiilbctiator no- l(piiiir,Reautem idkiico c o n cn m dldtar ^ f 

initia: Appellaiur autem pignus cdulio pignu';, quiafofaconilcntionc nudoque 

adnc principaliore , quiin eo conii^Ut confcnfudcrealiqua ptgnori obligando 

vc aedicoci de aedico recipiendo fic nonMrfici|^,(cdaduapetfcdionem& 

cmcnm i^asL titMLfAjmiM mtrjt^' abloniioMaiiiemi^^ tdipfiiu 

iHfMr. traditionera . vnde 5r noolen ^pnaAt t 

Non ob(lit dcnique quoJ Paulus Iuftin<anote(le,de(cendicquiarespagnO 

{ccMtiti leg.\-j.%.dtfignoTe.». ff.de fdS. &n.anutradacur,|^.7.ljR/?Jc4& 

quod de pignoce iure honorarioa hoc AJoeriuicameniiabiionpanim vl- 

cftpciKodo «nafcacur depaftoaAio^es dcturquodin UJJif^iriL lcriptom 

quoconcludendumvidctur.pignusnon cfl.pignus non (olatraditione, fcdnu- 

cile contra<flum , fed padum nudum: daeiiam conuentionc» &fiiiooixadi« 

Ecenim contradus per ic8c fiia natora , tum eft, contrahi. 

edam finevllo ptserofis M&imemo. cf- Ircm quod pignusedam inicbasini* 

ficax eft ad prodacendam aftionera d- mobJtbus , qua traditionem redpero 

uilem l?.pTtn(.&^.i. ff.Je fjff. Et paAa non videnrur, conflitui podedidcdr la 

Cilccm nuda , conhrmacione iegis, aut i.fiitnduru,^.Cre£ttr.Jf.ftufdti/d4C»g.Umit 

piatcocis indigenttd psricndam «Aio- nottfmlsjU ttim i i iii.CJtft4ifcrift.io. 

neaUl^imA^ fe*d.t, vdl^o.dmm.mii. 

Refpon. Sciendum ctenim eft, hypo ■ Re(p. Verunramen ob(eruandura cft 

thecam » qua: alias a pignore , propne & quod pignocis oomcn aiiauaiido ita iace 
infpecieita dido,plurimam difierr , vc ' acdpimrvtfim arobim eoam hjFporiw 

moKin ftquentibas proU^edemonlfanu cam comfle&acur ; incerdtim vero 

bitur , intcrdum generali p!g'Hir;s a{>- itaftridcvtabhypoihecadiflinguatutci- 

pcllarionc venircj hanc veto noadle demq-,opponatur: pciorituqimodL>{^- 

conuactumjici^adlom nudum,ieg<ci- g^'<< ms acceptutc^edicitur ini^/.i.di/^ 

snamafflen j Siptctoie^d a^onempa' dS.no SoktaSdohttfedfttai^ cfillen> 
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ibae conrrahi, qola, vt pttolo poft fjbU- 
ciecur»hypockeca nadii oeduencione co. 
MhteifieknfridMkttieopwnoa fittd 

Idem pUnc reipondendum eil, quan- 
dodicicttrpignusin rebus immobiUbos 
•ttHltnh]':pignu5 nquidem propd^&ftri- 
6beaccepCumiiiKDas duntaxac mobili- 
busihypothecamver6in rebus immobi- 
libatconfticui, infraoftcndcTur ,&dc- 
inoafttac liilliniantt» in dta. $. 7. i. df 

Eqafdem mc non latet Glodam In 
Mleg. L Dtgtfi, <U pign. aS. ad eum cc- 
xcomcerpondete» obiigacionem pigno- 
tbmiilft cotMKiiiioM coMnhi pcule £ 

Pigna$ nitem prctcr conuenrioncm 
tc confhifiim defidctaie eciam rei cxadi- 
tioiiaD, 

Sedhaec diftinftio ridlculaeft&per- 
qnam abfiirda : non fblum quia pignus 
contrahi, &cootxahiobii^cionempi« 
gnoris nlMteiiinino qoicqoam ditfetfic 
quandoenim pignus didcur contralii» 
nihil aliud pignoris nominc fignificarar, 
quam obligatio pignoris ; verum criam 

2aia in 4.1. Vlpiano ICro fcrmo eft non 
lobligarione pfgnc»cit>(eddepignote> 
iltwiq} aflerit ram nodo cooicnnit qaun 
rei traditione contrahi. 

Abbas.refer ente Nicolao Mozzio in 
ImBL tUpign,€» 9» dilliiigiiiciBicr ^igont 
cooiMntionale & iadiaale , /iue pr<to- 
riam, vt illudqaidem nudo ac folo con> 
ienfu contrahi poi&t > qaia modia fic 
prariadidithocverpnonirewi. 

OptffmBiacliccdiftiaftio parnm td 
propofitumeftaccommodata,&!deorc- 
cipi non poted , qu-almperacor noiler 
loibnianas tn (. fiitA . qnA. mtd- re tmr4k 
•MjfbdccGuiuentiooali pignote loqacni» 
ait,iihidpignusrecomrani , dcquidcm 
itarc concrsM.vccarcericontraAus , de 
quibus codem in cicab ag^c : iam vcro 

igyAw ^f^m «mi^^^ ^w y ftMfft wft ltf jft^ 
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fic re concrahuntuf i vt aMctt pcrftfti 
noncenfeaaciityqaam ia6birei cradido« 
ncMdlilie Moii lCI|«faear ; pif«w t tnu m 

fufftjUitMr. Quin ctiam qaod pignus 
conuenttonale noo iu magni prziuda- 
dilUfiAnQin Tanti quippe pne- 
iadidi eft, vt, iblorione debiti nonft- 

Qtx , pcfHr tes opp'Vnorata , pracmir 
fisprxtnutciiciis , dillrahi,eaqucdiftra- 
dUoneoppignorarqin empCQfCfu crans- 
lecri %9Mff0k40mJkmMmtMmtJt 

fign.dm ftmiltbm. 

Mulco mtnus adremquadratquod 
«liiadd./r^. 1. Kipondcnc > ecfipigmit 
nodbconncnaoneconcidlildicinic.ad* 
huc camcn rcdc dici rc contrahi pignus, 
quia obligario pinioiis cadat lupct cc 
■ccccaneci poiliceaentiiidltt AbieaQin* 
cum connuiiic iiM in ceJl^^pkGuCf /fpif- 
rihm, 

Reip.Qds,ob(ecro,ittris eft tam radis 
ic imDeciQU«qiiiignoret oaod dioerie 
fincobligcrfoiietiqne confenfii & obii- 
garioncs , qux re contrahantur f ESC 
cemuntur quippe tura alibi , rum vc- 
ro maxime in faul.tit. ie »blig4t. & tit, 
J. ig^Sgtt. fmtdnfinjk l l imfine Digefi. 4t 
f0iEt. NequevUibi re contrahi diam- 
tur quae dc re aliqoa certa contrahun- 
turaaiioqain nullje omninofotent obii- 
pciones qo^nonfecoiitnliidicerenttiri 
cc p er f C CM niicontradlibus rcalibus dii- 
ccmcrenrur contrt^s confenfualcs , 
cnm & hicertum deliderent iubiedum 
tt cen ali^aiiBanicm , de qua ine:n* 
tnr : pcoinde iUi dcmum contradius in 
iurc dicuntur re conrrahi quironlo- 
lumdercaliqua certaineuntur i vcnim 
etiam qui pcaecer conlenfum rd iUuis 
CMditiiMicm ad fiii pcifcAioncm defi. 
dctant ii£t. tit, Infitt. de «i%<cr. cen- 
fens.%.i, lnfiu.de donMt. & 7. dtm^t. 
vtndit, Vc caceam quodin dtd. Ug, 1, de 
ftffk aperce*dieicnrpignus coniraltt 
A I :non 
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non Coh tMdiMone» fcd etiom nii^a rm nMfit»l^tlMum,mi nmnm^tgut 

conuenrione,ecfi cradituni noniic f^fifi$iiiredit«tem, 

M.ffisproindehifcclntcrprctumnu. i^on zdaetCitat hmc Li.S i depign»' 

• ■ gis,Authoris nodrj; intcrpcetationem ribm, quo in loco Marciamis lCtui 

nra:t>idx Li.uiuaiao retinendam eilc ar- i'a>bit ; Intef fifftm & brfetbetm tsn- 

bicfor. tftmi»mmmfimm i^^nt(VaAe Antofil> 

A Jditur in liipra propofita dcfiniii- ii»^ Ncguziiuiusin ttdQdt ie pigutr.fdtt. 

^"'^* cnciocodiffcrcnrixrpecifiat.quocrcdt- i.p .n.^.in, qua: djffLceutiacIl intcr pi- 
totiiiis in rc alicuiusconihtuKur> pco :iu> 6c hypotiiccam, ca nominis potiiu 

pccf ereditt JDefticuendi fideniiQuamttis cA dttfenam quam td, 
enim reliqois etiam concradibus rea- Reipon.Rxde enim re^pondet f ran- 

Itbus alicui ius in re coaltituaturi hoc c Tc.Budutnasin ttMdut .de ptgmrtb, ,c.i» 

umen prof cium eft pignoiis quod pcr M;.rcianum ini./.j.$. i. rcipexkire ad 

illttd liaialmodi ios in re conftiiuitur aAionem hypothecaram^nezrobrics 

ccedicorit quo is (ecurus rcidAtiir oc 6»: micriptione illius legis apparcat.De 

crcdito fuo recipicndo ^.fin.Lquib.mod.n hacquippc a^ione hypothccaria lufti- 

«£/(j4r.c«n;r4b(r. QujUiquam (^uoad hutic ni.mus quoqucapcrte pruhtccur^quod* 

•elFcdum pignus curo 6dciu(loria obliga- quoad cam, nul !i4c juerfttgnus & by* 

cioneconaeniA^vtqu^&iplaeoipciSec* potiiecam ditferentia: Alias vcro |^nri- 

vtcteJitoiescertireddanturdclilored- nnnu &: realitcr diftlrrc hypotliccam Sc 

piendo pr.LdefidtiuJfonb. pigniis iplc ibidcm Impcrator monct 

Eifi porro hy^othcca, vcdi&um ed. <t.i|.7.0iila:unt quippc modo contra- 

^enerali pignotis appelUtione reniar» hendi^econfitctiendijeum pignnspro- 

pec textum in li.f.de p>g».jUI.Lj.S'pftf'f' prte lu^ncontrahatur niH rei tradidoae 

tlepi^n.l.ij. i.ff.de paS. pioptie uirn:n inreruenienic, hypothcca autctn fine 

^ftric^c acccptum iiypothecc oppoui- tuditione, nu conucntione d.i,z&(L 

rarabeaderoqaeaccnntedircecniturJta Lfiim%,propru.^(itptin4iStXy^Sevaknti». 

^uippe hac de rc fcribit ImperatorlulU- iaccps lubiedo:PmuiS £quidem eft re- 

nianusin(/§.7./.<i< dii. Inttr pignm tam duntajtat mobiUum Li}t.S.».ff. de 

f9tbti4m,qtiMtum «d tUtmeni, hjfpotbtue- v. rb/ign if. v bi m Ji ec verba Gaius (cribit: 

rum tittimt, «iJK/ imu^JSIm qtu dere Vign-4s appeBMmei pugnequu res, qiu pi. 

intircrtdtterm & ddmmrm f«MMwr ivifo gntri djtvar, tmm tradtmtur ^ mk ttim 

pro dtb.to obligdfM.vtrdqttehdC dppeHdttoru vuUnpacjl verum tfft {juod^utddm pntdnt 

ion.inetur, fedinaUu differentid efl.Ham pi- pignm proprit rtt mobtlu conJittui.Et quod 

^norit uppeSutitm tmfftpm rm toiuiiteri pignus proptic in rebus mobilibusi hy- 

JBmim,qudfimkleum ttti£ttir creditorit potheca vero iu rebus immobdibttS 

mdximtfimobiltifu.Attm^finttrdiitio- c<j>nil.tuaiitur ,euidei)t r probatf.f.^. 

mtiui4 conuenttone tsnttur ^preprt* bjfpo- i /^f^^?. cuiasyeibarupr<ifaenmc reci- 

tkeijn d^eUatientt tmineri diumm. Non taia. 

jgicur nomine ib!uro> ied rc cciaro ipia Nec reliiUt qnod p^os in rcbus 

acqiicfpccie differiuK pignus hy^ o- immobiubujconftitui lcgimusini/Eiflit 

iliecHld quod ipfum quo ju c 1 C. t .is Vl- du •« credttar. gi.qui fdtitl cog. Lcum n§. 

pianusm l p.^.e.ffJe pign.ad.d^ns m- tijuini.yed cumt&iid.C.de ftdlcr^.lo^g^ 

qoe perfptcuis vecbisteaacnr} /ri^ rflRf^MML In hifce cnim & connmi- 

iii)uicas«/j{nir JkmtmfHMl dertilitt' libiu ajjis locis pigmB genctaliori in 
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fignificara caplrar pR> hypotheca ; id 
quod exindc colligitur,qaod in dl.sjS.i. 
»,DigtfiMveTb.figmJU. Gaius liireitclcti- 
b it , figna profrk rriwu^eti^M. Et 
Idftinianas in d. 7. Pignw , ait , contrd- 
himMxirHefirtimobiiU fit. Acccditqnod, 
tefte Gaio,pigiias diduni (\i a pugno, eo 
quod nunu nadarac & capiatuci./. 238. 
Acqui io cem duncaac roomiem cadic vc 
manu cradanir&capiacnrDonetLi $.7* 

Nec ad rem facit qaod etiam im- 
mobilia dicuacur manu tradi &: accipi 
dumdeilloMm cexravelfbbfbnciapars 
aliquapugnocapicur.Sa!icetasin/.;f7«« 
dlicnam. ^.froprit Dtgtfi. de fignor. anion. 
Ncgaziii^Mt.t.frincif. ». H u : u ftr. odi e* 
nimccadioode acGepcioimpruptiaeft& 
abufiua , fiftione m^pa qnam vecicace 
(ubnixa , vndc ctiam pignus , quod in re 
iroroobili conftituicur , impropriunt re- 
^e appeUatur tff^.r^ /: if8.i.t,dimb. ^gtu- 
/ftfcmdiiw hypocheca>qiiam pignmdi- 
dcur. 

Uladeqiudem ncgari non potefl, vo- 
cabula hzc fzpc confundi & pignus hy - 
pochecam , Aevicidtm hypotbecam pi- 
gaus appeUari.ncemque adfonem hypo- . 
thecarum & pignoratitiam ailioncoi 
promi(cue vrucpan in /. j. $. 3. Li6.i. 2.& 
3.fdd txhik, L i3.J>^At cmdiAJndtb.1. 11.^ . 
fmJ)i§dtmitft.r»miiiJ.t$.Dig. dereiitdi- 
t4t.Li7.$.2.D dt poil. & infinins -/ u. Alio- 
quin , propric accuratc loqucndo , di 
uecfifllins func a£tiones pignocaticia & 
hypodiecaria : inaenimeftadioin pcr- 
fonam. Maranr.in trdS. de lud. fttrt. 4^ di- 
fiittd.^.M.^JWefktih.in f4r4t.de ftgn. 4S. n. 
7.VC qttxex pigpotis con ut^unarcatun 
aAb autc hypothccaria eft aftioin cem 
d.%.7.mnii.%.S.fe^iunt. A^io p^^fiocacilia 
datiudcbitoriaducrfuscreditorem , vel 
crediton aduccfus dcbitorem Lf. i.ftn. 
&L36.ffJefifft.4a. Hypochccariavero 
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ref p}gnoiac{ poflc rtc r c , S r 1. de aH. tCt-.cr 
pignoractriadire^ano d.itur, nih dcbiro 
principali,prociuopignus obligaiu clt^^ 
penicusfelnro.-^nypochecariaveto sftio 
datur, duranre cnnm aclh'.:c pigrcrp. 

Hludar.onnullisincontrcueiliam rc- 
uocarividoo, anneftatuium depignore ^^f*^ 
loquenSferiaminhypodiecaalocum fi. '* '^' 
bivendicet/ 

l-q iiJem Anron. Ncguzanr.f» /wfl. 
de pi^r..pjrr.pr.i.ti.f.& /«.Match. Wefcnb. V"^^^ 
mpurAt,deptgn.ntt. qttOsnoflkrAucbor V^^f 
hocili loco ieqtur.afnrmaciua amplc£l u *7^^**T 
tur,primo quia d \ fferenria. q cft in tcr pi- ***** 
gnusikhypotheca,videaturnominispcf.' 
tms,c| rei &effcdns effe diffecencia $• 7-f. 
d 4ft.Lfire4lien4%.fr9frit.§jiifigutSAj9tr 
bjrfeth ^Jnter pigr.;is f. depign.&c proprere* ' 
nonvideaturattendenda, cum dKputa* 
tio de nomine rclinquenda fic percinad- 
bos in inre 8c concendofis homin&us fi 
ftn.C.dtftc.confi. 

z. Quiaquando d^uo conuentunt in 
nomineialcem lacc 8c impropric fumptO' 
vocabolotfim vcroqaeeadCmiUcacrador 
tum ftaracum etiamcorredorium , lo- 
quensin vno.militateriamin alio Clof.im 
Clement.Audttor.m rerfic.benefii.de rejcrift,. 
Ghfimelm*!» vafic.elig4tnrJttM.l^n^ 
A1 cxan.& bCin tMaretbiMfr.f. 4d Trt' 
M.Cum ergopignus&hypothcca, (aU 
cem improprie iumpto vocabulo i-iera • 
£\fa.l,ris hipothtc.^.mttrfigntu fi.de fign. dL 
%.minSem4n4l.dt4£l.{tc{}x\\xditmxyC\\xod^ 
vbinon datur rario diucrfiratis inttr »1- 
b,ftaiuttra),de pignore loquens , in hy* 
potheca » & econuetib locuro habere 
debeac. 

Cxtcrum mihlvcrior vidcturB.-irtoli 
icntentia , ftarucnris quodfhtutum lo- 
qocns de pignore intelligi non debeat de: 
hypocbeca • nifi de mence 9c lencenr»^ 
ftitunir condenciamdiiiffcfum apparear^ 
Idquc ex hacratione, quia vetba Oa- 
cuumaximcniuricomuaiderog^c, ftrtb 
'€A9Lm propria iigaifioiioM: iocclM^ 
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gen f<a funt /, /. htc ftrbd & ibi BdrfL jfM ltg4t.iJ. vt Alpheim tj, Unjn^f(gi /<f «. 

Digtjl. dt Htgot, gtfi. &c '\i\L omntt. fdtm- ff.dt dt veTb.fign.c,qummt & A^p. de 

fia.& iurt. Ludolphus Schraderus m Bumorxrr.£^m^y!f*(/^' 

tT*B4t.FtMd^Lf*ri.9.t.2.n.t}.Ki(\\xi{iti- Etfi porco Nicolaus Mozzfp^ , RJ- 

die&proprieacccpcum pignoris nomc, p5 fccutus, diftinguat circa propofitani 

hypotbccamnoncomplcAituri/./.r/m4- controucrfiani , vtritpoHcUiocci Qjtpj- 

/unmS.pr0pritf.dtfign.4£l.lgmv({2ta- gnoratx fit tradiu , cuncftAtutum , dc 

tumdepignorcconcepturaadhypoihc- pignorc conccptum , etiam «4 h}^po- 

camnoncllcxtcndcndum. thccam porrigatur , fin vcro pofTcC- 

Nonaduerlantur contrarlzopinio- iio non fit tradica , (btutum de pignorc 

nls (iindamcnra paulo fiipra rclata : nam loqucns , ad hypochecam ^transfecci np* 

ftd primum relponfio patet ex prxdt« quear. 

^is : Qupd enim non modo ibno VerunramenhaccdiftindHocitione^ 

verbocum , fijd re ipGi qnoquc ab in- nonhabet; & quamuis rcx hypotheoc 

uiccm diflTerant pignus 6c hypotheca , fiippofiu tradiu fueric crcdicori , hjr- 

diiucide fiipra oftenfum fiiit , vbi fi- potheca tamen nibilominus impropric 

muldcmonibatum eft, quod quoada- pignus dicetur , per tcxtum in L *jf, 

dkioncm duntaxat bypochccariam intcr f4r4^Mpb.2,Digtfi.dtvertfor. /igni/itdt. vt 

pignus (Schypothecam fic nominis ditfc- fiipra prolixms dcmonftracura futt : fta- 

rcnria , & ideo fi ftacutum de adlione hy- tutum vcro eiuf3cmquc ve^ba in pro- 

pothecariafueritconceptum,dicendum priiifima figiuficaiione exaudiri, de* 

cftquodinpignore paritet atque hypo- bent. 

theu huiufmodi ftatutum locum ha- Non roaioris prctii eft altera Moz^ll 

beat.quia ha£^cnus nuUa differcotia eft difttn&io , quod nempe in fauorabi- 

pignoris & hypothczae <£§.if«m 5«r«i4M. hbus appellaitione pignoris veniat hy. 

/.I.deaS. pothcca ; in odiofi* vero non.irem j ft- 

Adftcundum rcfpondco , maximam i- quidem nec iftaVIio niritur fnndtmen* 

ftam Dd. de inrerprccacione ftatucorum to.eidenujue fuperior ratio piane aduec- 

obiiciendo , quod verba (laturi ftrid^e ic fatur. 

in propria fignificatione capi debeant ; Deifta dif&rentit pignoris hypothe. lif.F. 

non ig^curconcedcndum quodca, qux car.quod pignus fit rei traditar, hypothc- &Q, 

in iarga & in iropropria fingificactone ca aucemrcirioniradirz.fupra quoque 

conucniunc.ftatutofimul comprchenfii nonnihtldidhimfult , vbiadtexcus , ia 

incelligantur. • quibus afleritur quod pjgnus non fi>- 

Hodic rane , cunj communi vfii lo- lumtraditione, ied nuda etiam coniien- 

qucndi pignus fic hypothcca confanda- rione conrrahaturjircm quod pignus et- 

tur,<Sc vulgo promiicuc vfutpctur, exifti- iam in rebus immobilibus , qux vcrani 

mo (ccundum communem iftum vfum craditionem non recipiunt , conftitui 

loqucndi, verbafta^jiitiincprprctandafic po(Iit,^nobisrefponfumfiair. 

ad hyputl)ccam cj^tendcnda clfc : legi- Hinceriam nomen pignoris dcTcen-" 

bus fiqmdcm cxpiicircc^i^uraeft, quod dcrcdidumqi cfle pignus i pugno.teftit 

ftatiita omiicfqfip d:ip<9fiii9ne« fircun- eftampliflimusGaiusICtusini/^l.^./. 

dum conimuncin vfunjJqquendi intelli- ff.de verb.figntfic. eo quod rcs , quxoppi. 

gi dei«tranr,».cijrofi vcibajd fignificatio- gnoramr.quafi ptigno.id eftmanu,feca- 

ncm nipc ,.r;am dct9r,q*ier|daforcnt L ritatislococapiatur,P»j»«»,inat4/p*fttfif 

bbtuTurni2.%.qi^tiimf»Cifim&thUrt, 'fiiffgne^imdrtrqMf^tmit&iir, nunm 
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^ mdunrjr : rnde ettamvulmpttffi mrnu htigifjemp.pr^fcrifUfilk.ClibMiuUlt»' 

tfe quod qmddm ftttm» fifftm fnfmm teft, nec vipiam in lcgibas diAtnguinir» 

Wtfli/iiiinjlfifiM vrrumhypothccariaaevecoiiandeimpio 

Hinc igimr rcdc concluditurid.qiiod priopi ^norccompetat. 
. alibi luftiiiiaiius Impcrator dilcne profi- Licobus Cuucius ui ioco , ab Autho- Qy 

tetiir in ^7.l.dieiS.dcGms confimiatin cenoftco allegato,deeadij!ericqaaeftio- ' . 

lUili.i.fj:deTerb.fiffMfk: p^nus auod nc, anne pii;iuis crcditon tniditum, & ^^l^ 

iu re mobili conftituitnr proprie cflepi- poftmodumadtbxore cidcmkiblarum, . ^ 

gnus:Huicquippc conuenit propricpi- prsdcribipoint ? Curca quam quxilio- 

gnorisnotatio,eiveropignori,quodui nem diflmifle videncur vetcres ICci ^ 

reinunol»li cbnctahitur, iuperaoc nocar Proculiani Sc Sabiniani, cuius dinenfio-'*^ 

tio planc non conucnir. A quo aiitcm re- nis vcftigia quxdam in iurc noftro exta- '** 

mouetur notatio ,ab eodan quoque tc- rc, non mimcrito vidcn pollcr : Nam iii F^f**** 

mouetur noutum. /.4. ^^irem xuff, de vjkcap, Paulus ICtus 

■Qua:ii.5 Cactenmi , prancr (uora addudas pi* aflcrer&videcurquodres pignori daca^ 

AMdSh gn^ris&hypothccaedincrenctaSy&luec poftmodum adebitorcai!j vcndiea,via> 

hyposht- -idducilblajqiiodcontrapigJiusproprie capi pofTIt : Vcrba cius l-.icliint : Sirem 

tAuXydt ^'-^ didum pra:icripuo noa curtat ncc pi^riddtam dtlritor /u'ripuerit crveridsdt' 

proprtopi a dcbitore vd alio hypothecaria fit^vfiuMpiemp§Jfe,CafiiusJiribit,quMmp9^ 

murt t%- pr^^^^^cribi : Hypotheca vero & a£lio hy- teft^tt DtHMuvidttitr peruenife , «71« pignm 

petisyprt } othccaria pnclcnbi podit ; Ita poft Nc- dedtnt , quamuu cum eoftatiifff^^tfiud 

firihip^- P '^-^ 1"^'" IbtuJtNicoIaus Mozziusin putoreclmdui. 

tfudut. de pifft.e.i. ium.19. raiio huius dii^ Adftipnlacur Panlo ModcIHnus iii 

lerenciacabvtroqnei(bafl[ignatur,quod jf^rormjrr. inhaecverbaieribens;5ircN^ 

cum creditor vcrum pi;;nus poiridcat, quAmttlipignotJiw/uhrifucro.eamijjdiJira' 

nulla ipfi polTit imput.in culpa, vci nc'.;!i - xcrcdevfucapiotiedulntJium eil^crvettmtfi, 

gentuouod non cgcnt , cum agcrc opus viiLtter cederetempora vfucaptonie. 
non haWiic , iroo nec agere potuecic : yecnm huic conciadiocre videcur L»> 

iiypothecam vero , qua crcdicor non hcoin Lvk.ff.ievfu(^. dumitaicribit: A 

.polUdct.imputari ipli poffit , quod , cum qtad cH fmeptttm, id vfucapi nm f>otefi diO*» 

:!^crc potuerit , intra tcmpus longiili- quammdomittipttejUtemptruintrit. 
mumnonegeric . ^inlMimfit^.C.dev/u.apmefroetnpt, 

yeruutamen,quo minus liancdifil'- lioc modo relaipiit : Cum ftt prohatum 

renrir.madmirtam,moiict innrinus qnod \tvj pipnm fwffe o'i!i^aram 6" fojlea.i debr- 

non iit V Ho in tc:au iuns fundau , ncc ct- tere d-llTtd.im , paUm eil nen potutffi tdm 

iam r.iCionc iuns apcrta nicatur : Et li qitJ/ijmt!aamvfiu.ipi. 
•cceditor,'Cuircs oppignoratatradicaeft, lacobus Cuiadus , hoc modo circa 

. .cam am^rit dcficntquc pollldere, nec propolit im qn.rlt- : Jiliingncnduiti 

imratcmpus!oii(;ifTin"ium cam h\pothc~ piitat, vt li tr.K'icuni l:r pK'nus i rc.litori, 

cana adionc pcrlccutus hicnt , quid, olv ik. cidcm rurlus a dcbitorc I ui rcptum , 

Jcao , i;t)pcdit, quo minus hypochecaria tunc viucapio procedar , quia vitiumi fur- 

«£tio>devero .k }< iopignocecompe- tieoipib,quodrcspo/lHimmiadmiiIum 

cens,hoccaliipt.r!cnli.ui:r. indv^mini,hoccn: Jcliiroris, j7otcfhtem 

Cui &iftud acccUit, quod hypotiicca- rcdut, purgacum i\: iliblaium tll,viuoau- 

ciaadio didttu: gcnecdicer&indiftinde cem retfiirciua: purgato , eriam eiusrdv- ' 

pcxlccibi L (m mt^p. fr.& i^uC^t iitcapio pzoccdic S/urtm ijeyji/uip, Ec 

fi dc 
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dc hoc dfu mtcljigi debcnt <i./,4-§ ajnonera adiiuticbat, iicct rcs non rcdi- «mgf^i 
9fiu4f,&dlfirm.f.ft9mfi, (^odfive- ilIainpatdfacmcicdiKMis:Pniaili^ 

so ddakor ron (^ccm hypothecaueiiCs iumaliKr,qtuunficcstedflflainpoceftsb-^y2iM 

nec cam creditcri tradidcrit , poileaque tem creditoris, Caflianorum fcntciidani,pg||^ 

alij vcndidcntjfbrtum comnuttit>& rcs comprobat Paulus m d.U^i»^-L,§Mifih 
jcavendica(ai!dvitioafficicur,&c)bidy-' cifi. Pcooilianisvecoad^ulirividffiir^^^ 

lucapi non poccft, quia hoccadu*poftea- inl.finMd.ta. vbi tunc didcur in propo- ffJfgf^ 

qiiain fiinum admiilumcft, non poteft llto caiu rcm vlucapi polTe , quando in 

jdxa res ui poteftaccm doiniuijioc cft>dc- creditohs«cui eiac iurcq>u ,potcftaccm 

l»cocisrediilIefuxtiquevitium expur^- redierit. 

Rune({e,ilcutpi3rcedendcafii,&icam- Vcnincainen Ouadnsadcamil/iue-- 

tclligi dcbcc djMmJb6»Cdtlfiufme fpondet Paulum illic non dixide p^us 

pttmft. crcditori (urrcptum vfiicapi alircr non 

Ncc priori diibndionis hutus mem- polle, quamii m potcftatcm credicons. 
bico nfiagaDir» quod xesjion videatuc iediiflcfifedhocdnnca«acipfiiindi»ife& 

ifto cafu, qno rcs opp^jncoata ctcdittm voluille, pignus quod in potcftatem crc- 

tcadiia,adcbitorenirrcpca&:alii vendita ditorisrcdiir, vlucipi pollc; Id quod Cai^ 

efl^tedallc m domijii,id cft,crcditons po- ilaiu quoquc admicccoant , arquc ita in- 

teftateni,ciQiaoaiiel]i poteftadioneny- ter pnedidas duas Legcs , diiigcncius. 

pothccaria,quxpollcmonemauocacpi- conudetatas^nuUaappaiebicantincmiia^ 
gnoris, \ cl cn.im condiibione tntici.im 

ti.ff.de iondia.trttii.l.venim.jf.defurr. Lt MESOLVTIO IHESIS ll^ 
quiainlupcrcunc re&vidctur iupotcfta' 

cem domini iediifle>CQm pofleuionem Proponca & dedaraca hi pnrcedenti- 

tius naAus eft iuftc, iufta cx cauG , vt a- chcii pignoris deHnicionc>icquitur vt di- 

uclli non poiTIt: Natn ll pollcilio ei auelii iiilioncs quoqiic riinioris conlnica mus: 

potcft, nonvidctureamadcptus/..^i«iF<- Etquidcmin prakuti thciilccuiuiadua: 

ditMrff.de ^(quir.ptf, cxhibcntux diuificmes » vna udd 8c ex- 

^tHoCjinquam non oSft.U:Rc(pondcr j rcQlj r.l:cra gcneialis &/pcciaIis: pnoi: 

cnimCuiacius/i^.4<// EdiH.Pdulimtxplt diucrho tuiulira cfi ncn iohini n\l.\.de 

€41$ Jd.^. S.il. In propoiito caiu us ach- /4(3.vbicxprciic dicicur,quodp-.^uusca- 

oiitlNi»4ebitocemnonteneh,qui iubn^ dte contrahatur in pntdmm vroanum 
pitccm^qnamcfedicorip^oridedecac, * condti^tum rcsinducctv{o,infecendo& 

3uiarcm iiirrept.im proponitur ftarim inuc^-c :do, lctlcti.un fl. biliturinrwp.w. 

ij vcndidille. £o^c caiu.quo rcm iiir- Digiftorum m quibuscaulispignus caarc 

rcpcam rccinet debicor, ncc aiijvendit, contrahicur. Qu.S'. 

nonpowftvlticapi,quiaveiumdl,exia- Tadtam porro hypothecam Anto- ow^n^ 

rionc iiipraadduda, quod res in domini niu . Ncguzantius ir. ttAcl. de piffi-P^ff^i-jut^dts 

potcftatcmncnrcdieht,nccvihum6un numbr.4. itaathiut quo<i litca, qh.rcx hyooibf' 

cxpurgatuni Lt. difpolitionc lcgis icu ftatuti a partibus |^i> 

Qay^ IlludquccpccontronerfiiminterlC- fumexpcd&intcoduAaeft; 

JHfrffftesveteEesCaliianos&Proculianosruic, Scd vixdefendipoccrit h^c dc/criptio: 

dtt fr*- anne eo caiii , ouo rcs pignorata iiirrcpta nimis cnim anguflb cft , ncc cuni fiio dc- 

^iliijpCftf^&^debiiore aiii venckca tuit , viuupio Anito cunucru potcil: Nec enuii cacU 

m<i«riir-ptocedaibeciamucesinpocdbcemcce> tunipionus,icnGadtabypothecaftUl6. 

lan^ffi-dkcuisiioiiiedicritlCaflaBieiiim^ g^ooiwiniitar,led€tiamGomieDcionc 
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lacita hominum: Id quod plus quam ma- Illu J qiwrftionis cft non vfq; adeo ex- Qu^ . 
lufcfte cmncic texcus in U^^.ffM pcditx, Si cmptor bona,qua: einu, poft Anntm- 

Nam cum in lege tecnnda dufikm cknK peifcdam' dc coniplctaiii empdonem pmm tK 

propoficafuiflet diuino conuentionis in oppignorct , vendirar aucem poftmo- Lg,Ctd$ 

cxprtdam & t.iciraiTi,acacitAconucntio duni ad rcfcindcndam venditioncm ctreji.vm- 

ilia elict ,i{ pcllata qux tacico conlenlu capitc enorniifTImiLrfionis agat(ccun- dtt.refoln 

contcahitur , iubiicic Paulus in L^* ideo , dum diipoliaonem L z,C.derefitnd.vendir, t4 ffgwm 

fidg tMM M iimtttmf e iim tmfiiifi pitfi- anne^wiciflaenipcione^p^nus quoci i» tfxj^iiM 

MHimtfUtertm rrbmk h*hitMt'mlhiu h- rcvcndita,intcreaconftiiuQm^ldi(Muai-iR^^ 

uadk 'mHt&» filUtMpignoriejfeloe4ttri,et- tur&: cxtin(»uatur > Quam quarftionem ftitutum 

imftn^U tttmtuumioiunttu»hLXM3X\ixa AciusPmclIusiucomra.ad dj.i.fart.z.(. refoludm 

pignos eaamabbominetadtacomien- |.miin>iegia<lediionedignamciIepro-rMr/ 

done confticuiprobac tctus ttt.mDig.ln nunciat. 

quHia(aufisfigHmt*(iteCOyiTRAHITVRi Equircm Bartolus 'mifi rti.ff.qu'th\fnoi. 

HocquippevecbwxKMrn^tf/toairconueii* /tfM» vtl bjpoth./olu.ncgit pignus hoc 

donem hominum aiguie. cuu rcfbiui. Cui poft Ikldum & Saiic&' 

PBoinde*meo iudicio longerediuspi- cnm conaadidtMaus Pindlus iUe». Ec 

gnustacitum illuddcRniccm^firfi/r^Mftf potiinmum Iiac nmonc vticur quod 

etriutntiene contr*htntiumintr»dmitUT. Na ftance Bartob opinionc confcqucns fo- 

illa iiypoclicca,quam lex ibla abique con- rec acquiilinum d.Lz. diipoiiiionem elu- 
nenrionehominumconAiniic leuciaes» 

fiun iii,cum fitquentiffimum fic , homi- 

prefta eft, acnon nifi aduHue 8c impro- nes concrahences 1)ona lua obligare, fi 

prictacitaappellatur.hocnempc rc(pc- re vendita pignori obHgati recedi ab 

^,quod abloucexprcila conucntione empcione & pignus relolui non poP 

hominnmoontcicnacur. Alioquin quod iec 

pignus, ki^vd ftatiicoiiuiu£tum,vim a. Infiipcr hjc iacere videcur qubd 

CXpieQi pignoris habeat , tcftatur poft cum venditio cum pa6lo addiclionis in 

Pauium de Cai^ m ctnjiL ist^ An- diemfadacft,hypothecaintcnmabcm- 

toniiisNeguzanciusi»4i&iimjr.4.Mi- pcorc concnuSb reibluacur , vcndicore 

aMr.1. poftea rem auocance , eo quod mdbir 

Exprenum pignus confHrui vel con- condirio allata fit ; l.^.%.fed M4rceJbu.ffM 

uenrioncvclcuracoiniciuioiicni lolale- indiem addiditnt Li.fquih.mod. figrt.vel 

ge mcelijgicur ex modo auducris \ Quod hyptthecftbttt» Conlinuiiter icaque ec- 

coniientione conflituitnr conuentiona- iam relbhii dcbeac hypocfaeca , quandp 
leappelluur , quodcitra conucnttonem . idandinir propcer cnocmemhraoneni 

ftatuto vd lcgc indiicitur, lcgalc didnir , cmptio- vendirio. 
vide Lptid.CM ftattr.fiffur. & nos uifca Quin cciain pro Pincllo non pacum 

pcoiixins hac^cei^emiis. ficerevidetur , quod leibhido iucedaA> 

Alccia diuifio inhac tfaefi propofita ris > refblutum quoquccenfeitiiriusac* 

hxcfuit quod pignus conuenrionalcvel cipicntis , fccuntluni cricam&vulgatem 

in vniueriis dcbitons bonis conlttuatur, iuris rcgulamjAtqui , recifla emprione- 

quod vniueriale , (eu gcncralc vocatur i vcndicione , ob enocmcm laefionem ex L 

vdconfticuacur in ccnts duntaxat rebus, x,cMf^^id.ntiJk. reibluiturius dands» 

quod (peciale exinde dicitur; fundatacft cmptoris viilcliccr qui in pignus alij rem 

hxcAxxjaixomLi.&fttft^MfiffittikC^L cmpr.rmdcdit . Igiturrclolueturquoquc 

ff»Qdt iift4t9^^ ' " iplius dcUcons , c in pignons iurc ca rcs 

B 1 tiadic|[ 
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mdin'cft,uis,quodinfepi|BOnut ip(i mionLim ex confliruto non dncfer- 
confbtutum eftr alcernatiuclldvnadcbetur. 

Cartcrumpro Bartolo iihid mil!cacar< Minus ad rcm conduci^ /.5 1 .Jj'M fm»' 
«nnaitiiin quod quocicns cmptor vo- n(w.vbiScaeac^IQttSinhTOV«inlb^ 
huitaric , &: iion ex ncccfTit.uc rcflituit h\v.ltxyt^ig4tifimi»diS4ir4t,vtfiftfiur^ 
rcm cmptam , toricns uis ;i!tcn, 'v\ rc cm- tum ttmporu vciii^dl filutam iwn ifftt, k 
l^taab cmpcore conRioitum , non cxcin- fundmtd dommum rtdut ; poftuUfuruUts 4 
goanir. At!quivixnegaripoceft,quin,in fffffore pi^n§ri dMm iftifU£fitum e/l,Mt 
piopodto , rcfticucio rci empci ab em- rtSiftgmridMme/hKtfiiwdit/i pecutuaiih' 
ptore fiat voluntarie , nuUa ncccllitatc ttrcef^a piffttutp.Utmqiufitt^f.cummtxfo» 
cogentc j fiquidcm Lbcriun emptori rc- luttor.e vtSigalii tam dtbttor,qu4m cttdttor 
linquicur vcnun rcm cmpcam rcuicucrc, ctfjjftnt &propterea prontMMum ejjitfutt- 
anli^jplendo iuftum pfcdum rccincre tlum.Jicundum legem,Dmimt^JkCmmft» 
malit iLi. C. dt refcind. vendit. Cum igi- tiorcatfa flft,rtfponditfi{vt profnmttm} 
nurvoluntariantrcftitutio non o|HTabi- Vt^tgibnov.fuhitoJtvefttodomintuvfustJftfyS 
curpignons mrc cmpta conilicuu rdu- etiAmpi^noru m eujnutJJe.Ex hiicc vcrbis- 
lucioneni. poftetiociboseEcorqucreoonannir,an«' 

Nec mulcum ad rem facete exiftimo pdone cxAi.Cir TtfehuLnnd^tdbhm» 
quod Arius Pincllus ad hoc an;imien- pi^nusquoqucin rc cmptaintcrimcon- 
tum rcfpondet non polTe alicnarioncm Ibtutunviucliigi rclolutum clle. 
lAam qua emptor rclcilla cmptiouc cx d, Sed bcnc rclpondct Bartoiusiln cafii 
1. 1. rem cmptam in vendicoiem tcani- iftius /.ji.alicn. ti >iicmcflcfun|^ter&:- 
fcrt»appellarivoluntariam,CUmrcfticucio abfoluu ncccl].\nani remquc prxcile 
iftafiac c*x .^dionc, iudjcio &: fcntcntia, auoc.in .iblt]uc vllo confctilii cuis,qui 

Suz omiuain uiuiium dantur, nec dica- rcm oblig.irat}In noitro autcni calu icm 
^raAus voluntarius, in quo dacur ne- nonauocaii (ine conien&emptocis,e9> 
ceHicas , eciam/i ex duobus alcematiue queimiito^id quod fupra quoque pluii* 
dcbtris clcdioreo coniicnro dcrur, per bus demonftr.inim cil. . 
icxiuni in Ulludjf.de ior.ftittaa pec.LjUit/uh His ita conlidci.uis non amphus ob- 
€9»iume.i.fi quit. in ytrb. He Wm em vrge- flant quar cx Pincllo pro contcana &Au- 
gt,JfJt atiLm^* thotisiencentiaadduifbfucruntdPtedup. 

Hoc, inquam>ad rem pamm facitj pofita enim (ententia Bartoli non red- 
m^woi\ cnim no flibnt vci.i hoc cilu nccci- dccur d.l.i. rcmcdiu elulorium, r«w<]uia 
iitas iclhcucndi rcm cnipcam, cx co Ucis non lcnipcr,lcd laro acadic vc res empu 
dqpKdlienditur,quodieltitutioiftaevitaii ■enormibritone&jfta^bemototealiiop- ' 
poteft ptecii iufti fupplccionc: £t quo- pignoietnnTtt quia,nonobftantepigno^ 
ticns quis ad duo alternaciue obftridus rc rclTiriirio rci \ cndita' nihilominus ricri' 
obiigacus el^tocies adunum ex iftis potcft,cimircs opp)gnoraca,vtuifTao- 
prarftandum neoei&ate obftri<^m ell^ nendccur, cum fuo oneie adalinm nanC 
dicinonpotcftzNequcquicquamaduer- fctuuv neius creditoii lcgitime quaEu.- 
£ntur,qu.\Mncona:aniaadducbifucranr, lunm.conn.i n.'.tnr.'.Km .Tijnir.iremau. 
Nani in /.ii/tt^.tahs propor.iriir calus,quo fcraciit",/./</ tju d noftrum.ff.dt Rtg.itir. 
quis rcm unam cx duabus,pnus aiccriu- Adfecundum:ix^vnmiMm non cftdif-- 
tiue pronuflis,conftituit:Ro£le enim iidlis rclponftou Namcum venditiotii- 
hicdicicur illamrcm prarcilc cx confti- dta cftcum pado Jc iiidicm adcK6Honisi. 
tuto dcbeaacncccilanopr^ifcmdamcjfe fiicilius refi}iuicur ipla enipdd^ p^pos- 
" ■ ■■" . m 
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i»rccmpttamIUtutumquiicondirionc Nam illic Paiilus hoc modo fcnhlt : Si 

adie&am habec etusmodiempcio , vc rc- ita tjfet ItgMum , ytfttm mtsm , argttuum 

(^hianir, fi a liiu m gHoiBm coiulitioiiem «wvm dmiutt^iiriM U^mmvUim^ 

artulerit: At vero emptio.qux ex d.l.i.re- ttjlamentt temport fwfftty qwutftaftnt ttm' 

rcindiciir , nullum habet dceaiafelueuda pHsfmptr infelligertturyjt aHud comprthert' 

adicdum padum. fu>UHotttfftt:\Natniumdiat vtfttmmtamtor^ 

P^roodonen adaei£tar vldmum gtntitmnmmh«4m9t^rti^umMBVHj9^- 

tfg|]inentum:Nam nuioreius propo- ftnf,Konfig6rmtiiKfKS^iiuktMmift&fi- 

firioproccdit vbi eadcm ratio cft iuris qutstta leguvtrit,Seruotmtos. 
dacons^iucisacapientisiNon vcrovbi Idemplanccomprobarcctiamvidctur 

vtriulciae iunt diuedalubeft iatio>n hic. luec lario quod mtarum appeilacionc rcs, 

2.proccdic yhi iosacdpienris dkpSdttcx quae nondum meae (unt , nec Vttidicati 

iure d.uitis.5.procedit&:locum lul^JCtin poIIunt,non connVeantur/.iy. $.iirgr»/ff.- 

jiccclloria dacocis reibluciouc , nonin &lfiribtt ixfde aurott argtnt.ltg.LfoiuiH 

voluncaria. ^'j ffdt rtt Vind. lom vcro res fucura:»qu£ 

1&J>. PignuspottogeneraleadvniueHade- neiidum(unta<»uintx>viiidks»ii«fi^ 

Qu. 10. bitorisboiu cxtcnditur, & non (blum unt, nec rcucra (unc me«. ^jturnHlHe^ 

Anpignus ad bona pra:llntu &:iara ipli acepihra, ro M£ AKVM rtcum OOH contioe»» 

Wwrr^- iedadhituraecuun&:acquirenda;Idquod cur. > 
k^ad &neluftiiiunas Iraperator in/.)ffli/.c.9iM PoArenio in dulno \ propria verii»^ 

futma & rtsp^mit/^ii&xwimdv, in harc verba nim ngnificationc non ell recedendum > 

acqunen- Mc rinTpr2pAr^lopr.vrorio rcfcribens : Si l-i^onaltter.Sp.f.deltgat }. I:ini vcro nem« 

da bona quutn (uniscun^ contracitu tnfirumtnto ea dixcrit appcllacione mearum rtrum pro- 

porrtga- vtrba^pofutrayftde&ptrMtmumatimtptr- pnengniiicariresiuturas,nondummiht- 

tmtmmmyHftrimm tKiltmtmpi^ifmi acquiiicas,ied acquiiendas. ■ 
tihiprtmittoryfu$imtavtrbaadrttutamta- VcnuTi aiimvcro c-im qarfHn ha:c 

rum,quAStnprdftnti dthtttrbaltt quamfutu prarfcnstam perfpicuciv cl.uca hillinia- 

raru bjfpothtta fancimui-.Ktctx pnottb.fm' noin d.LfiKal, lit dcaia,non magnirfcpu- 

Sttt^mnmimimbtrt ftttiialu bj/pot^uim- csncurmomeiiri fttndamftaroodoaddw**- 

riunamtkkrnumtftiii^kmTtbmttm^m' 6h,neccanri ponderis itmtm (ententi- 

irahtmmm migu , quam vtrborum conce- am,aperta Imperatoris (andionc ilakili- 

ftkmminj^ictrtfuptfquagtiieralibjpoibt' cam,eacrcercqucanc.£ciilmgilaaccura- 

M iBud quoqut ad ctnfttnmim mtfMhm- rius &dil^pntius confideientur,|bpai»^- 

tmmveluntattm Jani,t»m,vt fi res fuatjup- bunt vclpanun,vel plane nihil ad p«>>'' 

pontre dthitor d:xtrit, nonadieilo tamptaftn- pofitum Kicere. 

tes.quam fttturas , iut tamtn gtntraUi hjrpo- Quod cnini ad /.7. f. de atiro & a^gent.'- 

thtia etiam ad futuroi rts preJutatur. £x httt. atcinct, rclpondcc ad cam Glolla: 

kac luftiniaiii GmOkjiie collig^t nofter IlUc Paub lCto fecmonem elle de'in»> 

Auchor,gcncraIiomniumbonorumop- gno,prxjudicio,nempcdclegato,vcldo- 

pignorationefiuuraquoquebonapigno- n.uioncpcr quam dommium tronsfcr- 

hobl^^uaccnicci^ncc opus cllc vlJarc- tur,et idcoiliam dilpohrioncm nontra- 

vun fitt u n mM n eatprcflfoncvt quaecriam hiadfucunuAtinproporito noft)rQ>vt&' 

ki dchnita orationc intcUigantur. in i^LfinaL diHeri de p^norcquo non' 

Ecfi vcro harc lenrciui.i dc iurcvcriC mag?r.ini lcd cxiguum admoium prx- 

fiivu fir,nou tamcn p.uum ti rcfrag.ui vi- iudiciujii crectut,&: idco diipofitioncm 

Lfiua^.^.dtmt & ttt^tnit Itgatt iilainadiutura ctiamcxccndi. . 

B 3 - Sc«l 
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Scdhanc conciliarioncm redcBano- 
' lus ex Lfi fermtus. i-i.fr.^. dejtrmt. vrban, 
pgA, reFellit : NtfD ibi cautb ifthsc, Nf 
iMMtlM 9§tMaWi omne lumen , fiiie 
fmodinpcefend/iue quod pofttcmpus 
conuenrionis contigcrit fignificare dici- 
tut Sic&: ibactjs onxnium banociim 
. etiamadlutttia&acqiiirenda booa&aa 
obucnturas hicredicatesporrigirur in £ 
t.^.i.f.fr9 ficio. Nec dici poteft,lulce coTi- 
bus exiguuni contineti pr«iudicium pro- 
indcgencralts ocaciOkdcviiiittdisconce- 
pcaduui fidum qiiaiido cxiguum (cdec- 
^ qu;ui Jo magnimi conrinctprxiudi- 
cium ad hiiucis &acqmrciidAS rcs cxten- 
dicur' 

QttodicaFtanciicas HDComannus in 

cxplicationc d.Lfin C.(}iu res pi^u.Kc- 
foondct Iuftinianummiftail6».conftitu- 
i4lc,vcrba uU rts tneat ad fimiias & acqui- 
icndas «tam ceferri,non quia contia- 
hentium hic foiftc volutitAs viiletur 
(quoniam qui rcs luas (iippoiut.non m- 
tdJigaturnonfuas fupponere)fcd idco, 
vtcautius ccedBOKibiis codtikum cllen 
ooodipfis beneficium fine debitorum 
iniun|nibiunir4is|*0*§-i*^ i-l^S^* 

Verum hacc intcTpretatio &conc3i»' 
tio^vVluod fenciOfing^nue dicam)non 
eftmelior pnrccJcntc , fcd multo detc- 
rior. Gir.rcliquidcm aluiUiuano inipla 
IJin. rcnatiu: & miprobatur, dumillic ex- 
prcllc proficetur,te4irf CM/immda (wttd- 
Iff^ffffuntdtem Gincirc,vt fi rcs (lus fup- 
ponere dcbitor dixcrit,non adiecto 
p4ftntes,qu4mfittmM,iws tamcn gencra- 
iis hypotnecae edamadfimitts les pro- 
dncatur.Quomodo itaque dicetur hoc cx 
contr.xhcntium voluntatc non confti- 
tutum , lcd m gratiam duntoxat crcdi- 
torum,vt illiscomagis cantomfi^find- 

fumfi^? 

Hugo DoncUusin (ommtHt.ad eimi.h 
finsl. Rcfpondet 3id d.l.fi tt4.7. Si appdla- 
uo UMAS ciuiquc guiuina & pcopm 



U 0 ». D I S P V T. L 

fignificatio (pe£betur,non minus futtidj 
rebus^qium pr^lentibus conucnirc,quOii^ 
niamvmloqueiidicxcoiio cedbdicatui: 
(emus,qui memeft , &laNiiis»qtti meus 
crit :Quod autem in Icgari s ,donationihai 8 
&aiicnadonibusverbaifta,m muu.ptx^ 
fintes tancum-fignificant,necad fimins 
CTtgdiincur,adeoq}kpcopria ngnificadD-^ 
nc iftonmi vcrborum receditur,lecus vc- 
ro in pignoribus,ranoncm hanc addudc 
Donclius , quod cum uuis res fiias pl> 
gnoridaf^eaJemfitcautt,ci i tre s fin u w 
obiigatasveli^pcopcer quam obligantuc 
pra-lcntcs : Nam pnrlentes obligat debi- 
tor ^ignon vt creditori cautum fit: Ad 
caudonis aBqdcas engic vt cccdicod o- 
mniiiiodo caucum fu , hoc poftulacvtci 
cautum fit omnibu<; rcbus debitoris.tam 
fiituns, qium pra-lcntibus:In rebus ai^ 
cem donandis,lcgandis&alienandisloa« 
gediuei&caiifiim.arqiiis pacfaite» 

d.itas vclit.quam cur vcbt tuturas & non-. 
dum qujlitas. Qui lcgat prarlentcs & cas»' 
quasnouit,idcolegat,quuiudicat icgatar> 
rium haAenus de (c mcrituin efle:Hw 
cnimdecaufiquid legatur l.Nec sdiecit.ff. 
profocwMoc\'cro dcfuturis tcft.itor fta- 
tucrc non poteft. Nain qui dignus cft 
cencumauceis^noa contintto dignus cft 
mille: Ac fieri poteft vt millcaut bis miU 
le icftiator poftci acquirat. Quid auteiti 
& quantum acquiiiturus fit tcftator »- 
gnorac; SentendamproindeAc volim»*, 
temDomini&cet^aic Dondhis>ne ve»i 
hoMEVM res funirx conrincanrur,noa 
autcm vcrbi ipfms fignificarioncm. 

loliaimcs Sichardus in «« dd.^Sc& 
approbare viderar GIoICb condiiacia* 
nem fiipra relatam , ineam tamcn pro- 
cliuior cft (cntentiam quod iurc vctcri & 
antc conlbtutionem luitiniaiuin «/./.jfiMi!. 
obligarione ccneiaHres fimuse nonfiie- 
rint comprcneniac , conftitudone vcro 
ifta poftmodum a hiftiniano fucrit cffc- 
dumvtrcs futura* &:acquircnda: cti.im 
cpodiieicntuigcaculircruiii obligado- 
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iie ; Adcoq; opuutur (LLfin.cffc iuris vc- dcbetjquando de lcgum interpretaaone 
teris corredorum, caquc nouura ios qua*ritur:ItaqmppclCtusiniioj4/rvfrK 
introdudhim ellc. figmficdt. lom vcro dc vfu iuris laris cx an- 

Sed, quo minus fcntentia: Siclurdi tcaalIcgata/./»4/.confbt. 
fiibfcribam,raoueor illis pandc(5brum lc- Obligatione iniupcr bonorum con- Qh« 
bus quib.clarillimc cuincitur, quod rcs rinenturadbones,iuni &nominaquoni- 
tura: obligatione gcnerali cocmt antur, am vniueria hxc bonorum appellationc ^^'i» * 
cquibusvideri polhmtdJ.Ji ftrmtm.ii.ff. veniunt:lca quippc Vlpianus inA^p. dt 
dt Sermt. pud.vrbMA.3.^.i.fpTofec'io. Ac- VeTb.ftgmfic. fcnbit: Btnorum appe!Uiio,aut f^^tur ' 
ccdit ctiam hoc,quod,vt in/cnprio iftius tutur^lts tfl, dut ctuUu. SMUTahter bonaex '^'ones^ 
i/J«.innuit,ea lexnon fitc numero no- toduHntur,quodbt4nt,hocefiMatosf4Ctunt,^ 
uarumlegum & conftitutionum,qu.i!ad Btareefiprodefc. Inboninutemtiojhkcom'''*^^ 
cmcndationem legum pajide<ftarum putdrifcitndurttcitaon fdlumquddomimno'- 
comparatar & Codid cmcndato nouiter firifunt ,/edetfi bonafide i nobu pofitdeantur 
inferra; (unt.Quocirca mihi,(aluo tamcn w/ /uperfii,utrtdfint. Alque bonit Mnttmetd- 
aborum iud]cio,Donclli explicario omni- bitur» ttiamfi qmd in jUIiontbm tfi : Nam • 
umoptimaellcvidetur. bdiomniainboniitjfcvidtntur: A^liontspro- 

Adjecundum dr^Kwrnf «w, pro contraria inde generalt bonorum olAtgattont fontirm<^ 
opinione /upra allegatum , cademerit r«r. 

reiponfio: fiquidem cx illis deliunptum 2. Id quodampliusconfirmat/.if./.A» 
cftkgibus.quxdclcgatocxprcllcconcc- Heg.iur.\hi Paulus : U,quiailiontm habtt, ■ 
pta(unt,nullaverocxillisdcpigiionsob- adrtm ricuptrandam t ipfam rtm babere ri-- 
liganoncloquitur. detur : cum igitur rcs bonorum appcl- 

Ad Tertium,c\ honim vcrhorum,K E S larionc conrincantur , conlcquens efta- 
MEAS, propnctatc , pcntum rclpondct diones quoquc nominc bononim figni- 
Donellus , lilorum propri.im«S»; gcnui- Hcari , & gcncrali bonorum hypothcd 
n.im fignificationcin non ii.inc ellc vt comprehendi. • 

rcs dunrav.it prxlentcs conrincat , fird po- j.AdftipuIanir Paulo Vlpianus in /.T4 j . 
tms propricrarcnn iliomm rcs futuras deverbftgnif.dumzit: IdapudfequithabeTe 
cci.imcomplcch,cumnonfolunimcum vtdetursdtquehabetaHiontm: Habtturerum ' 
dicatur,quod lam 6c pr.rfcnn tcraporc cft quod peti potefi. 

mcum , lcd etiam quod mcum cnt tem- Nec reftagatur huic lex io^. ff.dt reg. ' 
pore m(equenti,fiuc futuro. iur. vbi Pomponins in h.TC verba firribit: 

Ncc moucor eoquod hic Sichardus Minm eSl aQienem habtre quam rem , vn- 
obiicit i Pronomiju ifta . \f T«r«, 5H«r, de infercndiun vidccnr , quod qui »- 
clIcpolIclLua, denotantia polleflionem ^rioncm lubet ad rem recunerandam , 
dctcmporc pr^^icntijac proindc perifta non intelligatur rem ipiam habcrc , & '■ 
vcrba,pr.Tlentiafaltcm&nonfiiturabo- conlcqucntcr a(ftio in bonis cllc non • 
na intclligi obligat.^ ccnlcatur. 

m Pro hoc enim nodo dinolufl|do Ri Etenim Pompomi iftud chdberium ' 
notandum exiftimo > quod verbonnn vcnjmeft,reipedu prilencis commodi" 
proprictas m.xxime ex vlu iftimetur,vlus & oneris petitioni, fiuc adioni coharrcn- • 
aucem prxdidonun verbonun ifte fit ut ris : Tum quia fruchiaiptcrim polEden- 
non modo rcs pryfirntcs , lcd fuiura: et- ti cedunt : Tum quiaiDnus prooandi in- 
iam dcnotcntur. Dcinde vfiis vcr bonim, cumbit pctitori & adori : Tum quia ficri 
qucm iji iurc habentjpotiffimum Ipedari poteft vt inopiaaducriarii imms coftitua- 

cuc 
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nir adio U.lf. dedolt, Qi;od li vcro fpcm ncc in ca rcpcriarur rcicnpniin,noitlUli 
. oboiicndx rci Ipcdcnms, rc h.^.bLi c vi- non ellc in bonis. 

decur qoi adtionem habecjJdquc ainplins Ncc eciam mouenc cextus illi iuris C»- 
. corroborac cexcus in Ifmu ftnm 6i,i.t. nonid^inquibus bona &iuraab inoicem 

f . dl. FAldd. vbi dicitiir , qucrquam nn- difccrnur.nir, vr in (ap.i.rerf.cintrt natos. 
tum l.abcrc in bon:s, quancum cxigcrc vtib. bonu &tur!L:u publuatti de /ibifma m 
potcft. Modcltinii!; Cj.ioque idem pro- fext. &CUmtm.i. arcu fnm txtr. dt tuit- 
. oacin Ltmm bmii.^u^.4tMqMr.rtTvm, do- im.C!imt>it.PMfiorslitterj^ pr^Mti. de ftn- 
)lifii.J{<m,inquicnSirfi hmik nofltif bulae tir.t. c- Tt :u.lc.t:. Clvvera u. tjuta {cntmgif 
inttB^^imtv.quntfvtpe/tdentefixctptionem, nipKC- >; ; ; autar. .Uf.atu Mcr.jrho}.l h;ic 
4Ut amittentti ad nsuftrMdam iMtt tclt» igicui coiKiucciuium viciccur, quoU ncc 
:mm itftoMMr. nomina , nec cxteci iusa (ab bonis conw 

De nomiiiibiis proindc quin & ipla prchcncbnrur. 
flnc iu bonis , bonomm ;',p|iLlLi:ione AdholcccnimrextusrcfpontlcrGo^^Uf. 
comprchcndancur &, quod huic cll con- pol^rcmis illis ccmponbus , cun i BoniU- 
fc^ucns , gcnerali obli^acione bonorum cij odaui libcr Decrctaiium , qiu icxnis 
concuieannir.dubicariexmodoaddudis vocacur,&C]cmcncisQij^nci decretaics 
fimdamcnris non liccr : In honis cnim cdctcnrur,clcganri.u'niII.unlann.T!iiv^u^ 
c(1c dicunrur qu.r m adionihus !unc d.l, ohlcurac.im ^c propc fubLuam fuillc. Dc- 
49.1 Lrc vcro lunc noniiiu liuc dehjt.i , UKic,dubic.x:ioJus coilcjiic cauia,duobus 
ad qu.r pcrrcqucnda& obrinenda com* verbisexpcc(&unvideripolle,quodalio- 
paiacat fiincaiStiiones ^,uUdtdSi9» quin vno dici ponieric : Nec enimcarum 

2. Pro cadcm fcntcnci-i r.icir cci.im /. clTc di.^bonts plurcs coniuncn, non quod 
l^omen.^.C.qiu rtsp>zn daupc(f,iut. Stcc- vcih.sdcciia\is,icdadmaiorcm ccrno- 
nim ibi Alcx.xndcr Iinpcr.itor rcicnbit: rcmqucdedaiacioncm. DenK;ucjir:e- 
NmtnauoqJeb}tm.f igfior4ri&gintr4lkn di^s »n loas ponrifiabus propoiicum 
&Atti4iittrf9ffti4mfndm fUimt. J®»' ^^^'^^' propr^.un illomm vcrborura 

■ r 1 t c ip "ginIicaiioncnvtradcrc,icd.»dhicciniu'- 
I laccCKmifaccrcvJdctur/.jo.^ !.#• ti: «.r j__ j ii- 

j-^., , „ I , V rcioncs rcfoonderc, ac piomdc crallius 



locutos Riillc. 
Chi.husiC.ii 

ncs,nomin.-i «?c iur.i bonorum appcll.i- An fttui' 



rumapptiLttwne e um 4ittoiitsioHtinen,(y / ^ : i n - ^ 

^ . „ _. -f <.'U-iHisit.ircmoris, rc i:iqi!;nir.ict!o- Ou u. 



fir^^mn^. uonc vcnircld quod etiam dc c.acns/«/« 

Ncqucp. , r.rcp.tt.Yafonjsad.(/?^ji iuribusKicilclaiwuncur Inccn>pI)cSer-jMr»i»i* 

Uti^hoit,>odonuw.z..'i..zvirb.oU,-,iT.v^^- uirunhus vcro,vtrum in feoms rinc&MiW«Mff 
|.uu.snomuuci:. ir. boius,qu;cquam nppJLuionc courincancur-? riwiw. 

hat L7.i.f,iini.fdefttul. quaiK^c^quidem no,inulLi occui nc dubicaria mmtt 
nemuumum quidcm eo m oco cor.tme. Necarc quippc N-idccur Paulusin ti.«l 

J»coll.p poli;rquod non.uubo- ^n-Ac-r/«rr.Win quolocoitarcribit: ' 

fmt annumeraiuLa, kd porw. , stl^fti/hiuttmru^aaus, vu, 4qHadHii\m 



•tUTjVndecollip 
nis non 




Minus vero opuuom Lilouis patroci- fit.fedimetti ailto trtt (um bjittli, v: 
natitf Lp^Cdt fiu^mm^ fr^inft. cura nt^^uMiJiU mtrit, cundt,a^tndi, duuiii., j^- • 

tuktitm 
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nUstmjfifiil' }^wyvAm^^m^&ia^ ideo etiaiTi vfumfruftuni illarum n.'rai- 
ri viJenir , nullam (eniituccm cffc in bo- tunim, fi conftituatur , in horvs won clTe, 
nis.£c c.crc& dia non poteft » <}uantppere cum non-encis nuilx luit qiuiicatcs , nuU 
hk cexnis yulto Ini^ecpp. mpuaic, vr ^u- dtflmmue $ oonduffit proinde Har- 
iutarinc annV&incuccs (Hr^diorum bonis preciirus iftam Jion cllc accipietidani 
acccnlcri poftcnt. vcruntamch quod bo- dc fcriunirc vcre contlirur,i;!cH Jc c;i,qii.c 
norum ccniu concmeantuT» non ccicdif- conlbtuca non iic^quaequcnuilibidebiu 

ficilcdcponftrare. •• • Hierit. 

Primo epitn in Li.pf.fM mwi^nk, Cztenim hcc i n cet p r c ea ri o ym&Sii^ 
r«i.^ojir;rf. Vlpianus (cribit ; in vcnditionc neri potcrit; Xum quia nuUnm apparet 

bonorum cciam viumfirudhim vctiuc, vcrbulumin Pauiircfponfb, exquocol- 

quia appellacionc dommi rruthurius icgi ^oilic, fcnnoncm deviufhii^ feC' 

quoquecondnenir. ' oicuctt^inrepTopriadominooonflmicr» 

a. Accedichuic&iftaratio, qnodin jnllinitnm fuiilc: Tttin quia (eruicutist 

bonis noftris ellc ccniearur id omnc,ad quodensin Icgibusiic mencio , incelligi- 

quod obtinendum > auc rccupcrandum tur ea feruicus,qu2 in re alicna,& non in 

adtoneshabeinns£i4| 4»ver^.yrjgni/i:52. propiia alicni conftituirar,cnm fi>Iaift. 

ff.JeMqmr»dmd.t$.jfM JUg.Mr. Atqui de hzc proieratcntehabeatur : Tum quia t»- 

ieruitucibusnobiscompctunta(fbiones§, ticoDqiiamneganirvfiimfhidumitinc- 

dqut.lde ad.i.T.&i.vt & toUUt.ff.fiftrwt, £is,adhis , viafconihciu poilc , noniixc 

iwfir(.Igitur (eruitutes in b<Miis£anc. veddicur, quoditer , adus, Ma , aquardU' 

). Infiiper quicquid ai^et patnmoi dhis tn lepropria confticuc.T iinc, & pro. 

nium noftrum & nos bcat , nobisque pcercanonvaicac, nccinillis vlusfrudus 

prodcfl:, idin bonis eilc dicicurm /.49. ir confticui queac ; ied iiax adducicurr<itio, 

r^.y7gn//{(. Acqui icruicuces augerc pacri- quod ieruicus elle nonpoifit: Tutn dcni- 

moninmnoftnnn>nosbeace&phitinMi que>quiaexm^iiwmimanilei(eiiqne^ 

nobis prodefle » nemo eft qui negarc au- lcg.imrio fcruitutis itincris , attus , via: & 

dcat,protnde&hoc conccdcndum crit aqua-dudus vfumfruchun in rc ipiius 

icruicuccs in bonis compucan. hcrcdis > non vcro in rc propria lcgacum 

4. IdemquehautdiifimnlanitlOus fiiiile; 
iaaAiAt^9 JfMvab.ftff^. ruperficicm, SecuildaconciIi.itio 5c cxplicitio d.li. 

qu.T tamen (eruicus cft tot.tit.ffdtfuper- cftSneide\riiv,Mynl!iigcri,& Borcliold. 

fiiu l i^.di Mfmrdmuin bonis cilc ollc- adpr.l.de Rerum diuif.ictmiuces impro- 

luir. Mieefleinb<Hus>idqneveIle/.49-^iw^. 

Neque teftagacur adduAa Li.ff.de y/u Jl^pi^. proprie vcro in bonis nun cfte^ 

& vfufr. Uga'o. Varix quippe ad eam ad- eamqueeile iencendam LtffJi ffi^rMSU 

dicunturrcljponiioncs, leg.it. 

Nam ^rim» Harprechtns ftacutt>kgem ^ Scd prarccrquam , quod hac intec- 

iibmphnum nonedeintelligcndamde prentione & leipottfimie prijicipium 

viiifrudu itincris, adus, via? &:c."fiaic nec manifcftc pcritur , quia qua fticilicacc di- 

dc ipiis Icruituribus pti-dulibus , legici- citur , ICcum in d.L 49 . loqui abufiue& 

me in alieno przdio conftitucis > lcddc improprie > e^cm quoquc aiTcri poceft 

vfitftuftnillaramieiuitotumqtuc (bmi. inilZi Paulum impropric locucumeile} 

no in proprio prxdio conftitut.r Imt: Immo firmiori r.itioticid obtincrivaicti 

At h.c , quu reuera non funt.ncc coniti_ quundo quidcm lam iupra ranonibus pcr- 

cuipoiiunt > cum ces iiu ncmini iecuiac, ipicuis minimequc contemncndis cuic^ 

. ' ' C mus» 
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mus , (fsoi icnnnices xeaeia in botiis di(5bamm (eruicunim refcrcdum oplnor; 
rint. vcaucemlkfbcuainj mouet mcfrim^ 

T«r/M Hermannus Vulcdusin^.I.4i quo<Iinealege<|i|2itionoB(ueiic<Klct- 
Xcr,dlrii^Ai8. dcca propofitam <MMtftb- iikudbus^icinen$,aaus,via;AccieddeIfr- 

ncm hoc modo (lacuendum cxiftim.ar , garo vlusfnidus iriiicris,afhis ,v\x.Dem^ 
<5uod diucrlb rcfpcclii fcruitus fir m ho- dt quui cotiftnidiio gramacica non parirur " 
lus&extia bona , i^uu lcruitutcs rcalcs parciculam rclatiuamlD.adaliudprxcc- 
non^aSxaa^ed prxdiis debenrur,&qui- dcns Afetd nomen , quamad lcgacom > 
demmpi»diisnon{uis,icdalicnis,inqui- v{usrrudus»dequoetiamibi<kmqtuefli<» * 
bus nemo ius facicndi aliquid habc.it, mll inftituta fucrat , & quanquam nonnulli 
quacenus lura &dominus ipii conccdunc iftam vocuLuu ad prxcedens nomcn ih* 
la bonis vcco iiiitiid|pcduaAioiuscon. n t r k c cfec end am d nca nc iacioiiem camcn 
(^irorixyfiuepedcioniSsqaafeniicucem, nallamadducerepoiEmCiqittteadien» 
findo meo conftirutam , pcccrcportum; turem irincri^ potius quam carteiavve&> 
Adcoqiie ieruicuccm, ait, non cllc m bo- ikulus ilic quta td refcrii dcbcac. 
niseius,caius fimdus lenitcaremdebet, Quodcca ,obflacalbiftodJ.L vemob 
ad hunc Jiimirum cffedhim vc ip(c (ottii- to,rclinqueturveruracifi;id,quodfiipBi 
tutcm pctat,quia (cruitus in ftindo qui- propoluitnii';, lcniirutcs nonminusat- 
dcm luo , vcruin noniuo , ledaiiaio pra:- qiicaliaiura honi'; .innumcrandeberc. 
(koeftconftituca,&: rDr(usnon{itinbo- Ecfiautan achoncs,nomiiu aliaque Qu.ij,- 
niscius , cuiusfundo (cruitus conftituca iuia bononun reramque appellatione Anmm»^ ' 
eft , quoniam non ipllus fundus , (cd fim- veniant , vt hadcnus oftcnfum cft.qucri- (erptrs- 
dusahcnus hindoiuo (cmitutcm c^ibcr. - cstamcnmcr.rio firrcrammabiiim ivcl lesappe!- • 
£quidem hacc interprotatiolpccicmqua^ rcrumimmobilium , >ncorpor.i cs rcs Atme 
dam habere videcur, fid vcrum Gns fic ueittran6incladi,fildcxdudiinrci i ;cn- immM^ 
rata , fK-n imincrito dubitari pollctj dum eft :Quodenim ncquc mobibum, fowfwi- 
fiquidcm , crfi pnrdLi , in quihus kTuiru- ncquc immobilium appelLrtionc iura ve- tmttUittf • 
tcsnubiS coulliiuuiuur ,.J:c;u (iiu,ncc iuant>probat primo to.rusia/.ij.^.fi'^ r« 
JM)onisnoffins cfle intcllic^.mtur ;Non- mi(r.$.kvbiiahavv:^xiV]piajiasfcribic:' 
^fpnen ttdndc infcrre liccbit , ip&s quo- InttniaLwkM^pigjtoitwm (Sftwtwn fia^ 
cfuc feniitutcs in bonis noftns non cllc , tnda, pthtro qtnritm > es mohilts aninults pi- 
quu iura,qux in re aliena nobis conftim- gnart taft iubent^9x dt/lrdbi , (jturum prtth 
OMnit bonts noftris annumecari fi^ia- umfijujj'tctTntbtnttft,firi9rtjufft(eritjtimB^ 
euidentiilune dcmonn r.itum fiiic. ftUptgrur* (dpt iuhem & dijhaht. Qml fi 

Rciedbs promdc hilcc cxpiic.-.rioni- ritilltnjoutnti* fir.t ,kpignor:lii' fobinir^vm 
'bus,miiu,icmper,tamenaliorumrcCtius faciuHt. Sudemque imeThquifAt»tt(tttt9- 
Anciebliumiudicbfiluo^haKvtdccard^ iiairMmnfim\vrfoli^ioj^(aptMHrm:Ham' ■ 
fifmens PaulilCriinobfcura iila /.i non ipigrmibm folt initium fa.tendum non eJI, 
qnod(eruitutcs,illicrcccnfitac ,itcrviJc- o^odfimcqu.t foh funt ^ fufiimni svel tjniu 
tcet a;dhis , via & aquaedudhis non fint m fint JoU p^era. tum fenumtttur ettam ad iu- 
iK>nis , fedquodlegaturvfiisftuftns ifbir- rs. Ecce hic dilccte ioxa di(cecnuncttr k 
famieruitatom non fit ex bonis , neque cebus mobilibus Sc immobtlibus in c<v 
Cxtrabona,hocautcmideo, quL-i(eruims quc, dcfiacnrihus rchus mobilibu';,^?^ 
ienaimtis,adeoquev(usfra^s(cmituds immobilibus execuao <icmum fienui- 
fiaiftiai5c nullitcr couibruaturjatque iu betur. 

9ifbfdtiitdkffitum v&sfru^usprx. x. Uem cehcet quoquc ex IjJi^. 
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f^pmt omnts & mobilts &JoU, vn4ries^M§- iiiobflcs»iioiiianiatfi)lc fiinc immoiii. 

in ftcuUum poteft b*bm ; & Vicmo- lcs,acproindeiura , rc/qiie incorporalc* 

fMm.fuiiliitm i hoe Mtfbm & Mmin* dc- inpranatis locis noii opponunnir m ge- 

kktnm nere omnibas tdios mBnobitibus , led 

5. Qj|oilipfim quoque probari auni- cettx Hitnfam ccimn immobiltttm ^po- 

matHotoai3ammiiLm(,i*7,ft^iXMSi§ dei. ^ 
CM favxtru^. Porro in allegatca t.i&i.cM ^iudrien- 

4. Eiufiemqitevadidtfltmmn BuiSa- nijfrgftrft. aOtones & iuca,tanquam 

mcntum conftinii pucoc in U.& yCdt tecum fpccics diuec&, non opponuntuc 

Tqtudriennit pTtfcriptme. quibus in lods rcbus immobiiibus,(cdderebusmobi- 

coiiiinajlitcr rcs incorporoles ,liue iurai libus & iinmobilibus Zcno diilcrit , qux 

rebos mobilibus &c immobilibus dilccr- vd in adionibus,vel quocunq; iure co»- 

taxBXOX, (limcxftiednt:Acqaiccsincorpocalesa&- 

Vt .lutem ego de hac qu.r{Honc , v- qucpoflunc did inadtionibus , vel quo- 

trum iura tenium&: mcdium inrer mow cunq;iurcconftituta:,atqacresimmobi- 

biiia& iramobilu conlKcuaut \ Senccn- les: Quod cmm rcs incorporalcs^iiue lu- 

tkmmean ii becc c tpu iMm; fic mihic^ aa£boidbus quoque pctantur,atq; icaia - 

mnino ftaniendum videtur : Incorpoi»' aAbnibus condneantu r , ceftis cft Infti- 

lia.fiuciura.nequaquamtcniamipedem nianus in§.<^«rI,</f*?Z. &quodiuracer- 

iucec mobiiia & inunobilia conibcuere , to iurc ccrcoq; modo conilicuancur , ne- 

ledadiciiiiiobiliaicibiiddierQidqueex gari non pocen>dc£ns fuperq; cxcmp]# 

hac tacioiic» quod res immobiles iUs df- ieruicutum id eaincimr %jin,\nfitt.dejerM^ 

cancur , quac c loco in loctim moueri non Nihil igimr quicquam in ilHs duabus !e- 

poilunc : lam veco iura, quia can^ non gibus occucric , exquo probabiiicer ialtc 

poflumjVtliBftiiiianiisaitin lilAnliMr- colligi quear, res bicofpoalcs non poi^ 

for.&mmp&ndSk idcomoucri c loco in fe rebus immobilibasaco6n(eri. 
lccum nequcunt , & , quod huic confe- Succcdir liuic conrroucrfiiE .alianon Qu. 14.' 

qucnseft,immobdibuscebusmericoac- minus di£cilis & incricaca,vcrumdebi-4ii«/yi' 

vcenieridebent. torccsfuasvniuerias obiigan$,cenieacur jWMMM 

a. AcoedicqaodiiitcrhxcdaotNfMvj etiampigiioitobl^aflcinccces>qaaska^iievmMr 

foffit Scmoitai non pojfty cinquani intcr buit ven;i!es? forubono 
contradiccntia,tCtcium dan ncqucati Igi- Pro aHinn.uiiu icnicntiapugtiani Di- rn coHtim 

cur ncc inccr rcs mobilcs & immobiles , dacus Couarruu. bb.i.vnr.reJolntt (.5.IM.3. noMtm 

jQuoniamtllgdicannir, gujemouccipoP' AiiiisPinellasinnrfr.CJr6MirRMriiiii*Mr«ffi| 

(unc ;H«vcro quac moucri non polTunc. p<r.i.i»./8. lacobus Menoduus ^.prd/km. ti^mt 

Huicauccm {entcntLTlongcvcri/Ii- 137.11.6. quosicqmturhicnofter Autor; 

rxox & carioni maximc conientanca; , iu- Moucncu r autcm fluidamaico Lqnttiam 

*pCfioiestaBns>inquibasincotpocalia:k |4.$.i^.J|[^ig/S[/^.vbiIalianasaic»vlufia- 

mobilibttsfc inmiooilibas diftinguiditl daomninm bonorum lcgaio,omiiiaco- 

fcnricntcs CxiftiHTant, nil quicquam ad- tineriquaf infub(l.inriafimttcftatoris;ctri 

acc&itur : Tamctii emm ui addudba* leg, confequens eft contincri coam mecccs, 

l^.%.tJt ftittl L^,%.4*dt ftaiLLvius. §.7. ftncccs vcnaks : Quodfihoctn legfttoo- 

cJtrttvxor.A kiiadiftiiigtianciiriice- nnniumbonotamoDciiiec,curnonidem 

bus mobihljus : non tamcn difcemun- in oppignorationeomnilimboindciimafr- 

im aicbtts immg^ibtts > fed dunogBt queloaunhaberct ? 
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2. Hbc ipfum quoque non panim tcde , fuorum nttmeio Sc appcllationc 
confirmari vidctur l.GtntrdH ji.^ rxcr.f. non co nd i ic a nn i r ^7^$JiWi piM h- 

«bcur, tefittor v&mfiu&itn onuiium Mimu vero obflsit addndb l^iM vfi^ 
remm>qaas in domolMber » l^ttierir, /hi^li^ttf.Argumentum cnim » quod^ 

vcnalia , fiiie mcrces non comprehcncK, contrario fcnui cvindc dcducitur , advcr- 
colligendum cxuide vidctur > ix ccAator ius leges ocprcllas , paulo ante m contra- 
fimpudKr itne relationc ad certum l(v riam addudas , vim condudendi non 
cnmleget boiu vclrcs Aus hbc legato habct. 

merccs contincri;Idcm proindc diccdum Denique alTerrioni noftr.r non con- 
de obliganonc , nuc oppigiioiauoiie vni- Wunatui Ljd^..fr.ff.de piffiorib.vhi , Tabcr- 
iicrlbrumbouorum. naobligau,mcrcc&,quxinillafuerunt» 
Carierum » hike radonibus non ob- obligatzdicunturJsbmquin sesvenales 
flantibus , vcrioreft Authoris noftri /In- pignori obligari a mcrcatoribus qucanc, 
tcntia 5 ftatucntis , obligarioncvniucr- cxtra dubiuincft , veruni annc gcncrali 
ibrum bonoruin mcrccs vciuks nun obiigoaonc rerurn&ipia; obligata:nnc, 
contineri ; Qux cdam (encentia conv indiuiam mento vcy^ar «cationibai 
muniori Ddcalculo xppajbau €lt,Sc optimu,antcaaddn^»diIucideGon;> 
(ublcqucntibus fundamcncisnitirur. mmacurqpod oppyMMataemMI CCniC" 

1. In l./idQS 4uttmJerii$t.7§,i.EMm fuf.ff, ancur^ 

4t /ir^4/.5.V'lpianus in haec verba lcdbits Dctt »<jttamdetearih emphyteu/in Qu. i;^ 
fiMitfRi VfmliuarUm vutm tntritl4t,put0 itoaejgK * anne intcUigacur pignori obli- Annnutr 
fnornmnumtrtnon fu.tU ctmmert veUccus- g^ta, quando is vniucdaiuabona.obU- fis lona 
modt mtmafiu^tfitHifUns voluKtoifuit ttium gauit? ' ' Vf^^ 

itbitfmtmtk Vmqutiquisidto (opar^uit, Ncgaciuaamplcden^vidcbatur,pro- tttitt um 
n mk§ SfirAbtrtt -y mtnu mapi /«. o qu4m pcerca quod re& quae alienad non pof^ /tAtnr eit 
fkmtm hdihwft (Jtdtnduntifi , Huic igitur lunt ncc pignorari queant , per eao^ux/««^?«r 
infereiidum & condudcndnni cft , cum nctat B-moL ui Ug. CodKiUu. ff.dt u-ui. tmplr^ieu 
iuonmibonommappeDadonc noncon- i, Maximc cum hypochccacio, (cu op- 'tim tfft 
cincancurcneicesvcualcs»noncciamccn- pigiunado fir ipedes quardam aliena- «/«^[{Mnr 
. lcri obligar^s quando quisomniaiuabO' cionis Mgtim. (ap f /. lib.i feud. f.fin. Cjt tmi 
napignonobliganic rtb.*!itn.ntn 4lm.(^iK'.\i\\d Miicm degc- 

2. Accedit nuic eciam in /. j 2.§, U(fn ncre ncgacur,idciu uuoquc dc iiugulis 
tum qummwr^-i* tatto & *rgeKtt Itgtt. ipccicbus iOi generi fubie^fas ncgon & 
vbi tcftator argcntum Gium omne lcga- remoucdcenietur.Iamvcro ccmun dt, 
Vit incc tJi; ' co lciv.ro .ireentum,quod res cmphytcucicas ahenari fine Domini 
ncgoiundi cauia vciulc proponi lolec, dircdh conkniu non pollc Lfiti.C.dt lurt 
conipia*liendi& vidctor : confirailoec ffin^ft7/rM.Diccadum itaqueoirhocvide- 

* naquequando ccftacor omnia loa bona tur , res cn?^ hyteuticas non podc oppi. 
hypocheca" fuppotut , non ctnfctur mcr- rnor.iri A- inulto minus generali rcrum, 
ccs, quas vcn-its Jubcc , pignori obli- iiuc bonorum oppignotacioocconcincri. 

Sedjhacradoqcnon o&nmc,diccn- 
, Noo reTragacur huic /encentiifc iunfa dum cft,res emphyteiicicas at/quc nouo 
a)le^ra/.34 § vlt.de r/ufru^i.Km^ QCo domini confcnki poftc oppignocari; & 
prziup^^omcur, rcsvcnalcsinlubftamia idco gcncrili rexum obiigadonc com* 
teOaton^,ieadtbitodselIejcum,Vlpi;no prchcndi. 
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FStoquafentenoa textus cft m Lii.ff.dt intcq>rcbtJo,\ r m rduiiicnns , iecus au- 
■y^ljporA. in qiu Sc2uoL 1Ccli> ita lcd- tem quando ^umus ux dilpolitione , m 

Mr;«m tentftrtifkl^ fikttmt non cljit.. u &nca tnpmllincione alienacionis, qux fic 
• fundm ad dtthmuih redeat; poftt4 ii fundus inodium alrcrius : Quaproptcr cumfi- 
iffftffoH^ fignm dMut tft i qiuftum tji mi mus m dispoliuone dJ.Jin.C.deiurMUplyt, 
re&epigHm iitmeftiRgJ^endir.fi patmum- quzeft poenalis » uuhioens cadudtatcm 

tereijBipigiimt^ £cce,hicScEUoIadircr- &priuttionem,&perconlcqucnb iic 

te profitcnir , fuiidum vedtigalera , iiuc dcintcrpretanda Uum<iutddm ff. dtltb.& 

cmplivtcuticaiuinioj^pignoraripolTe. /^/wui.prohibitaaliciuaoncuoiKcnfe- 

i.Cujadlbpuiatiu:IuftmunusImpcia- ripfohibiiamoppignonttionero. 

-miititMiitmk^tMtii^im^ , Sed.miffishirccNeguzamijreipoii. 

Nam ibi cfficadtcr fundumempHyteuti- "onibus.ira ad propofitum argumcnrum 

cariumalicnari&pignoranpoffcdidtur. «Ipondcndum clie opmor i prxdium 

Cm ailctuoni omnmo cojilai-icns cft, emphitcuiicum onmino aiicnari polle , 

^rardijoMk' emphyteutitfutn oppignon»- pCf H^iffM pigm -& i^^Jm $Jjlt 

tumcfTc, quandocmph^iBliOf-viiiattfi ttf4f.<«Kli«(». Minorem pfoindcpropo- 

bona foa ctediiottopjR^oiat. fitioncm fallam efle:Non obftante c.fin. 

Ad conrruiuni vcro ftmdamenmm C.rfr ,«r^ mjAyANain ibi non ag.tm d^ 

tnpiic. modo rclpondct Negpzantius m P,':^^^^ empRytcotia Jienanone,6ddc 

ttla.de p.gnonl,.p^rt.LtltAiJt. 19. ^<=nanonemnscmphyteutici inrc cm- 

Nam pnL m hfmk.eJi mtmpyt.m phytcuncaconftirun.Ma!cprouidc-^./.)f. 

qu.i iftud nr^t.maimm fimdatur ,Km adpfopolimmnoltrmnacconmiodanir. 

f rolubcrcliiupiicitcr & dircc^o .d,.n.«i- Viaequae^filiac«icrei».#./.r*M^A 

oncro,fedpcombereiusempii\tcucicum 'J'' f*""'"*'^ , , , l 

kalimnr^sfmiiaiiudi^:dleafie^ ^^" '''"^ pnKral. obhp.u.onc hono- 

n rc, ..hud tra.isfcrrc,cum ctiam fimplcx '^'^ ^ "'^"^ dcbitons.cain fiiturac , 

io. t;o ' : , tr.'uisI.uio/7f''./« i.U. q"^ii Fr.cicnccs.prout fiiptacft dcmon- 

r,...r ^..uoonu -«//;.;...Cv:.cuorc- liirttamcnK. 

guiam iftam , jii* m prebd^tt, slUtmiut ««P* ccnfcancur : Ac 

f^ffM^^Hm\^^ fmm ' P">^""^ obbgat.one placct non 

^^^6^^^^^^ coiitmcnom.uaca,qux veriluniiecft 

• • , , . , debitofcm fiKdaliter pignod datanini 

^f««^.^rf.adoh.ufhim.irt,n.menm.n „on fuiire/:i.if.</r;«i«Fri*.Huiasgeneiis 

rc^ndc.i^.in cilc^rolubiu aliauti- .^,^.^ habcnmr.Quidam lunt rcs, ..-tTBUOff : 

rilEir?? oblteatiomrm ^biton m vfu quotidiano & ^n^Ot^A-i 

l^gnortriNMIppaRkrnon-pbhgeturrcs icci&iia:H«mmcontinebuntuMU». ^^3il£«; 



,^ „ -T nf>n gonrincbuntUMa^. "-^5ili«AllVll« 

proranraqirmnr.irc,q,vcnrunilitcrn6fit lcsfum,veilis/updk».atrifidinftturae. ""^ 

^l"! ' '^''^^ gtopofuopcc^ caarTism.linarma.agncoLTboucs.ii^- 

^'^ES^f?^ r r • -r ..• mcnta & marumema aratona i/<if. /. 

lf?!5r^' rcrpondenroTc , quodK- ^ yj ^,^^ i;^,^ ^cs , qua: ad affcAio- 
mat>pdhr.o.K.iI;c:ra>.^rn.v.nKuI,vpo- dchitoiis pcitincii in quo genc- 
thcca , tamcnilW cllc .n,) u>pr...v- cx „u««aniur fcrui , filij naturalcs , 

imcrpraa tionc;Et idco appcliat.unc.:!.. concubinar . alumni & nmiic. pcrfo- 
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* l^y.mquamjrcs obli^^ationc pignoris Etenim quociens in rc odiola , qtulii 

: noncontineatur, ttiainii poftca dcbicor €fl:cli{boiuio,aliquid lub p^iucaducitaci» 

jffi^rjalkcwjgm fuQpatriinoiuohabe' -pc6lijbeiis,veiiaiiiur interpretaiuk, c&- 

tc*- NaW h# ^ principio obiigata; non ticnsnoincnalienationis Orrideacdpitur 

flicnmt , vt nunc oftendimus ; Quare arg.cap.odui.it Reg.lia.m ftxt.si (iipra cx , 

nec cx eucntu obligibuniur , quaxn- Ncguzant. itrrife/r«i».^.i.».»^.notaui- 

uis dcbitor alias ces haberc ddGenc; ttaa, 

Hic enim ab inicio obligtfio cercam h- Atqui , nominc aliciutionis , ftride 

gcm & conditionem accepif.H.E cx euc- ac propric acccpco.non comprchenditur 

tu non mutabitur , inuitodebitore Umo. oppiguoraao,leu obligacioicum conftec 

\z,^,i.€M folut. Quod fi tamen abinicio p^nonrionemno aansfetri dominjnm 

. aidkaaiias les hdBuic, dubium non eft rdoppijgnotacaKnec hanc pcrillam fied . 

mnripcxdidx res, alias a gencr.' 1; oblij^a- alienam.Quocirca bona,aIicnari fiib po6- 

tione exccpra?,coninicanrur obligacione luprohibica^non mteliigiuicuxprohibica 

cenecali,quuaiioquui obligatio iorecin. hypodieean | ac con%uenccr genecali 

oiilis. Quoriens aocem id mcruimus, obligarioni&hzc incilc ccn/cntur, cx- 

Jcmper id i^pndum cft , vt obligatio ali- ccpns lis.quT non (blum alienari fiib p<r- 

quidopcrctur UqutUtns in jlipuUunukm, na,led oppignorari criam cxprt'rc proiii- 

^Mm^lilM'*'^^*^'^^*^''^^^' bentur , quonun in numero luiu bona 

'Qmn&ranc pia£cccesobligttione fenitaHa l ttf fnkMfrtbHjUkMkHifm' 

•enciali comprchcduntur,quando genc- diper Frideric.Exemplwm igiwr banomiB 

ralis obli'Utio coccpta cft poft mortc; id- feud.iliiim ad rcm paruni facir. 

que ideo , quia ratio , ob quam aigcncraii Dc boms rclBtutiom fidcicominilli.' 

obligarioncexdpiunnir.hoccatadcficic: ciselubieais.iiuUum pocefteflcdiibiuni ^ 

Nalbenim amplius debitoris eft affcdHob quin geneiali oUigarionc bonorum non 

cum vita excemt , nec vlla rc ampiius fiii conrincanmr , proptcr rcxtum hac dc re 

ad (uftentacionon q^uocidianumq; viuiu dilucidum m ipn,S.2..C.ioinm,hg4t. vbi 

„^(^gg(, Impctacor luftiniamis iirhax-reHiajlcii- 

■ Qu.i<^. Dc prohibiris alicnari fiib pocna quc- \M:Stiqitix noftr* mmcflas ptr multos cafm 

^Mtts fnb {bonemhic fubiungic Autor nofter , an- Itgatariii & fidetcomtiffarw prejpexit, 

focnadi- nc omnium bonorum oppignorationc M*squttamftrfonaltt^qiumtnTm&}yf$' 

tnari pt» contineantur,an veroabeaocmexdpianp gbecMrimdttbnu&mtimm^inikftiiin' 

|iiif!iMicar?EKipiaicTceuclecusnofter4i2BXir- fif^mmmtraitlitmefl&Mkmtkgmtm' 

^Hnf 9it.de prohibit.alitnat.feudiperFridericMm v- vmnm.tJtmoitaque haresea,qutt per lega- 

«entrdi bi fcudmn .fubpccna priiurionis aiieiu- tUM»velpurt,velfuk tertt ditreUaafunt,vtl 

vnmtrfo- ri prohibitum , dicitur oppignotari non qiureJlituiaMdtfpoJkafm.vel/U^itiitkm 

fikmi» poflcXxquo coliigitur quodnccaHa tes fiiffofiuftcimdimvtttremi^ifHtttmiftt' 

i |,rtf aiienacifw>p«napcohibi6i^poflinc op titmpoflernMartenanda.vilpigncrityilhpn 

2f Msyiocari. the £niuload/iffianda,velmaruipiamanute- 

^cdvinofum eft hoc argumcntum a n£hiia,fedjciatqntddlitimeft»m»lictre,vtf0' 

ttmodoncfcuprohibicione^ieci^adie. tifidf4tnm$ime)iiftmi,utkmiiirufflkmii 

mociong feu piohibirionem gcncris de- qmafaitiiabjurdum eft Tem,q»am infuii bmt 

du£hmi.Ncckquitur rcs feudalcs , ali- fure ntn pe/idet , eam adalios pojfe transfer- 

cnari prohibitx,non poliunt o^pignora- tt y</ ^/yi<j><« fiinuiiu* ntmmt ob&iiat, 
n.Ergo nuUx res pro hibiBt 

fiuuoppignoraii. ffc< 4 
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rarl ratiotic gcneraliobligarioni non tJtxac quibusdam rcbus auc in rc cTam 
infiinc bona illius qui heres pignoranci viu coacralutur U.frJ.i^.i i.def^nU ^,jf* 
ODdiittC&mm&luecaKenaiuirfnflcad /f«irMir.ecfivlcniesmilhide3qicdle 
defundH patrinionium (pci5brc vUo re- nominanm deduflasyad alias non enqi- 
fpe£hi did ponuit , abfiircium forer,cas dirur,ad ca tamen,qu;E rei obligat.t acce- 
oblig^done>iltper boms duncaxat dciun- dunc > vel exinde naicuntur mcrico por- 
Aiinitat c(m{HcdiiBiidL -Tiginir» vdud fi fiindo oppignocaco al- - 

AdhaDC ces alienie hyporhectti {nohi- luuione aliquid fiieric adiedhim: lu quip- - 
bcntur in l.fn^C.de reb.4litn.nm altenAnd. pe Marcianus in l i^> pr.f.de pgn.fttilir.Si ' 
res aucem iieredis* reipechi deiiii»^, fMdmtMt.hj/pothec* datm fit,de$itde dUim-' 
leAediciimaralienae. tmmturfdclitt eftit§tmM^Mtiir.i9tti'-- 

Dcnique qux res abinitb noii liincin^ tumptffideimvtiilM in pdrte &4lutd tnto. 
obligatione , ill.r ex euentu nonobliga tectnftitiutmus, tum&deteffiriumfoUjt fe- 
buncur, quamuis ciuidem fmc dcbicoris fi» mttufdm & im/ui ffimifdlir. £t quod - 
AjJlwr* 12.$. I ■ff.de fitut.mako igirur mi- pignus crcicac arque augeacur alluuione ' 
liiisces^alieAse» qiuc abinitioinobl^ ftcdnfindlibtts acoefl&>nibus > affirmar - 
tforiem dedu^fbcnonfiieninCfexeiKiitu Pauiusin LiS.i.i.&.^.s-f.depignor.a!l.V.t ' 
obiigarioni inemnti qviiaparms ancilla: (eqmcur condicioncm 

Echociprumeft quodin/Li<).i/tf^^0«- vcncris$.Lf.i^Mm<i».ciusdcmqueaccci^ - 
fikPauks iaibtt:Grtrrr<ifaii fmdem (mmih • fioeO^idciccoMmModeftiniisie^oiidic'!: 
timmh iaifnenSffiifim M dfigdttotum exp^oiads andllisiiita mandpn&i- 
figHenm,fedu.qu*exbemtdefdnliinonfu. piapignon efle. - 

C^^<:rxn-x^ quod hic Aucor noftcr Cxx\>- ■ 

^ufitMjkmtimmim non poffe 4 enmltnte' ^g^^ dotis vel aicenus cauia: pnuiiegiaca; ' 

/tmk- vfirovdaecefltoneseandeinhabcreiwir • 

Sic ctiamres dotales gcncnJi oblignti- pothccam , quam.haber fors princn». - 

onc non coniinericenuin & exocdicum , regnla: iiins commmiis 

cfeSiimcniih|gohihitgahenanLMeIa* -^^,. ° ^ . 

lii, v^adcovtnequidemconieniuifiii^ xt * » • 

licrisScedentcoppignorario illammva. Namitaiureco;™nuuicautumeftvtpiv 

loar.referaicc lulUouno in/^.;.j«i*.-rf/e«. &n"s.inforr€obbsacumjpu$n6««l£». 

lifff ml .«i.QuamiegemIuIiamconfir- '"«^^n vfkasobl,garuinefl«|iiamhocm^ - 

fimmthMa^sml.Siic.^.&tumltx.is. tcrdebuorcni& cred.corem, exprefTc 

f-.de re. vxef.dn. Cum i^ntur rcs dotales fi»cm:R«io autcmhuius cii^ 

ipccuUter &: exprcirc obUgan ncque.^nr. T °^ **^g«"f P'5"°"i 

lion conuiicbJncur gencraii^obLauo- nonctfnttemt L ff^ m ' 

00 p/^.ffe/;*jr.^o^ Vtautcmrcsoppignorata - 

• ^ _ • T pro vlunsetiamrit oblieata,intercoTicr»- 

DcnKiuC4«sparronaruspi2nonluppo f 7» 

r.i Proh.berur ^.cdp.cum Imh.Uuf.iKe ^^"1" ^"^"f^l- ^^*^ «aqucno. 

iJvbicxprcirisvcrbisticccrmturmspa- ft«Trcutlcnisdereba$ dawaaacpmiito* 

tfonaciisobligarifpedali(er»5po&,ncc g»"s loqmrur. 

eenecali obl^adone pignoris comprc^ Coronidis loco addit TrcutkTus,uirc 

hcndi . Hiicc vcro excepris lalua crit re- Saxonum bona nnmobilia non mli cum 

gulajwopo&ain dia.l^.6.fdef^mi- conlcnfuiudicis(l>urcl) ©iri£l)t0 5iin(l) 

1k,Tt tm,' pieiori dan pQficJdqqe difoce ciucum 

^F. 6rcdak|jpins,^ucecti$diii^ tcimmi^iiku mM; Mttt^ 

Idcnic 
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Elcaoralis conftnnitio qiux ed ii«&.0><r i<feUJl)^r:n^ liypothccirct 

vcrbahicfimt : |iWmftP«ftl4*l«t 

nm fKtAm ilni(t><r fiintOtiut c^n< 

SX^infinuarion oppignonren RESOLVriQ IH££lS 12/. • 

5nb*<rt>f<nb<nf4n/fo<(?l>D*fol(J)<«i)<t • . . . , 

L^n«»W«ttQ^>r«»»*«n'>«^^«"9«f"i'' Citraconuennonemconftitui- 

r«/n«nHd»/^afittc Ij ccL.it crvfcnmin^ tur pignus vdiunutdbtons, vclmagi- 

IXmMfidJtr^utti- oDftnbt nucbwm ftxatusaudomatci lullu teftatons con- 

©2 ri<W<t/ffirM^ vblltafcnb,r:N.i.e/fi«ir»m)f 

SmSmSmfinukctWr*<ll/fon(J<ll nm4!^u<mnufirtt,figfmc^^^^^ 

AeWb«lrtf<fn©U<n«<ftt»Mcn Wrfti?f / Ttmc.mm nnus ^ tfMmtonJi.m du,^ 

%SM0tmoit^< b<fro^fn»<T^<n//<» tur .qu^ndorm^li^ fumjM^uUtm 

lAA«ft«tn<r<<n®lUablqimfmuationc ptgmutjfttubtt, 
VX^i^mlTimmim W« Quod pignus Magiftratus auaoma, 

Shrbcn/«nbt<n^M-an^tfd)aiin« tccontomtur.eavc!|n,vronum.vcl.u-Qu.i7. 

2Xi<tffafttn ^Cicr^rf.i*vnb^^ diaalc:pr.mj«»/illadpignus appcllant, Antdt^ 

^BC^ S<fd)<» quoa crcduor ex.mfl{onc m poircffio- ^«li- « 

rn/fofan&ru»«tJ»t>^^^'^ fon6<rnKtt m3nbonotumdebtons,expnmodecrc. Aru^ 

to^acta,conleqmtur,velouunpf,l^ 

^SSnnan* <m <<lanbt$<r »or »w«n biior hut contumax iuftx qmb. cAufistn 

iuni<n »% . |«^«4/rveroiUuddicitur,quodcrc- 

^SlLCiltxtiim liypothecamge- ditori cx caubiudican a m.igiftratu , qui 

JSS?^ r^'^^^^^ colcu.rcn n^,r. vci ^.lc ludicamt velmdican^edit.lcn. 

Ufr^flf.Ktiaud) fur<tn< hyuothccam tentiaE cxcqucndaccaato.danu adhoc, 

^^^^0Cnt0crtcn. ne.f.4tu •«/m./.i./.A mtftm.mm»- 

ffi4fca<nat<r6icBcnwtnric|)tt<r?)f<n, ut. ^ . - . 

tniS anftrtK "potiuc.s , fo nit^< Etprolir.ca.u,fionc fcqucnttt fiinda- 

.nrl ad.ccfiCl£l.hcn flVs<l>*n/«ns<« mcnta feccrc vidcntur : QtFCunquc 

Ith r obiic&WrSW^'^ diffcantcaufit eftc.cntc f.uc co.ift.tu. 

ttC|)(«. Obl>K«niw»« 9 y ^^^^^ ^ quoqucre ip(k &ftK:cic dilfe- 

"^annanff.bonacmphvtcuticaoNr rum.ncc vnum idemquc cfle did pot 

ce.Srblc^<no6<rU<nP5i^«r/ finit. ^^^'^2'^!^^^ 

SU<ln^n6<rttjattdtt«l4<|Ktt|Km ««umdifeimccau&cfccieiitcaccoii. 

«rfen»<nm«§/oD<rM«rfon|?<nm^<. ftifuc-te. 

f^m<mpfana<nvfl<3<t/v<rfti?)ct(rvtr C.u.laqmppe effiacns pjgnons prar- • 

KT&<f<lb<anHr<rQ)< tor,,cft prxtor,f«iemag*«^^ 
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poflefltotieBl lnbKns . illad condicuit; n,&,quoJriuic coafeqoenscd, i.icire 
vndccctam nomenhabet, quodprxto- futpignoris ccies prxtorul 5c iuJ c;a'c. 
itunuppellacur:iadiciaiisaucempigiio- 4. Inriiperpigiiusptxtoriuiocx cd 
tb cficieiif omficftiadex} hinc qui,>pe didtnr , prout & iupcaiDonulmus.quud 
nomentoam loRicur quod iudiciaJe vo- u re pcaetorio» fioe cSdto prxiorts conr. 
catar,prrtorerapotr6diuerrumfuiflck ftituitur:at p*gnns,qno:iex cmra ;udi- 
iudicc euidentiflimcprob«|e Lx.C.dtf€- «aticapiiur,&iudicalevacatur,noncon* 
dM.mduibm, fticuiturn^quepermittitucedi^o, (c4 

Olim qoippe |icgetort fen niadftratna exnaordinem conftktuciirivciiuiuit I, fi» 
non (olebat ipie ludicare tn au^ pnva* gntra.fJt twH. 

torum , (ed iudicem, qui tudicarcr,con- D.ffeirc porr6 prartorium 6c iu- 

ftitaecCfVthocrupraptciixius fumpto dicialcpignusmatcria,rubie&o,ait Val^ 
ftcnnif. Hincnataeftdinifioftipolaiio ccm^innr{|^s^M«Mfilbii6|4.mMa^ 
num in conuentionales > pnccorias & ta qoia iadicule ex iula ia Jicaci c«ii& capi- 
diciales , qux a luftiniano proponitur in tur , pracrorium ex quauis ali.i, 
tit,htJHt. dtdnif. fiifuUa. Necenanopro- 6. Adluccptztotium pignus dici- 
inde concludeodum videtur pignas ce- tur,quando nalbpr«cedente iententiat • 
€fc&bpcscoiinai&iudicialedividiiiUud- indeximmiccitcredicotem in poiTeflio- 
quepignns , qu(?d pro in ^icaci execu- nem exprimodecreto:iudidaIe ver6,cii 
tione^iudi:econlUtuiiuc,^puconodi- ex /ententia prccedente velre iudiuta 
uctiUnmum e(Ie« iudexagentemexprimodecrecoimmic- 
4. Aflndins dfnifionem liancpco» tit.*at (|no apparetquod forma eonft^ 
banc dtoecfincnlii qni de pignore przto- tuendi quo<|ae hatc pignora difFeranr. 
riodequepignoreiudidali.qaodexcau- 7 InfuperNeguzantiusioiradbt.de 
iaiudicacicapimc»inincenoftro excanc: pign.part. 2, membr./.aitie vnamnoca- 
Dencniorioeiiim p^noce eft ritnlns in bilem pignotis prxcocii 9t iodidilisnip . 
C«w»/a^/>&>l^«iiMwrt4i.Deiadiciali scth B ew i fle, d wi ia MiM l i iMdicet hancqaod 
pi^orehaliecurciralus (ed t^dM i.<^ va. pignore przrorio , qaando eft hCtz 
his vecbis infcribitor: Si m umft miuui immiillo cxpcimo dcacco» oon pcxce- 
f^c£p„ Diuccfiigicarlii ciculi pigno- deninieindlBeftiimiiiBBniincfalia in 
faBdinecfiatcemafgnnnc^ pcifiiiiiliiiKtt|o,aniioepbiefticoDpe* .. 

Eandem{ententiamconfirmat& rareremdetentamre(tituendoezpenfas 
harcratio quod dcfinitio pignoris prat- &cauendodeiudicio (ifti i(.'.'r;i'.ri , f lu »1- 
cotii non p^llit pignori iudiciali vUo mo- r4t,CM hemtmtbtnt, iud, f»fiid.(, 1. dt dok 
doappikiii Pignusenim prxtoriameft &imm«kMfinf In pignore aacem 
jaBOdccidicoricxcaaiamitEoaisin bo- ia(iidali,vidcllcec quando eft fa£b iro* 
HOCBmpodelConem ,ex pnmo decceto ini(Eoproexecudone (ententia;, e(l(e- 
fiiftie,creditori ad coocumaciam debito- cusjquiain eo non auditur reus volens 
cis coercendamooiifticpiQul,mi^<«^/r« recopenrepNoildlioiinn » llcec •nfeiac. 
mftJLfi UgdtuC.vt mftj^^M^fdm expcn(asA»lisdacionem prxdida BaC' 
inlods apcrtcafleritur,pignus,ex caufa to\.'mLfr9ftr0idum.^ fin MttmnmC. dt 
midionis conftitutum , circ prxcoriuro. mdie.ftr ttxt.in Lftamid. ^.JuuLffvtm ftf 
hm vet6 Uli pignori,quod ex caufa iudi- ftfUgMtr.ic^ oporcec>fiddRitor » concca 
dd tapknrpcacnii&m definiiionem nd quem cftinuniiEo>in pignore iudip 
coropeterc.indubitatum cft.Pignus it.i - ciali , vu!t recaperare pignus,vt(bluacil* 
lyif tiH'f*nMr I^Mjf^fift ^"'''fP" vo<;a' ludioquodcitcondcmnacus. 

O Ei 
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runtimaglftratuitidiccsdari , ipfique 4dTertiumat^mcntu :efpofiicmrc6' 

magiilracui incambic , vtde cauHs, pri- mitti Elenchum dctinicionis:nam defi- 

iiati8eciim,cognoieMit lemenciamqoe iikioprxtoriipignoris,quxaddiidtUf«nd 

lerant ; &ideohodiepignus,quod ex cftddinttiopignorisprxcorii, generalu 

caufaiudicacicapitur.&iudiciale appcl teraccepti,(edipecieLialtc Tnios pigno« 

iicatur , k nemine j niii k magiftracu, con - ris przcorii,qu5 definitione a2ceri pigno* 

ftituicur , ac proinde a prxcorio ptgnore cis pranorii (pecici applicari no pofle, 

non poteft cttifr effidaiie , (iue oonfti- dlencgiacfiqoideni ioedes, eidkna^- 

tttentedircemj. neri&bieftspiCcdindranidonegeiieiiai 

yi</y?rfmi/i(m argumentum rcfponderi conueniant , nontamcn conueniuntin 

debec j in ritulo , qui infcribitur de pcac- ^ieiinicione l'pecitica:quod aucem no gr- 

toriopignore-, ingenefetradaridepi- nnspigiioiispcartorii « iedeios diuica* 

^oceifto,quodprctorisfineMigiftra^ sat vnafpecles (iiperidri definirioneco- 

tusauthontatcconftituitur:incituloau- prehcdatur.Gtiscuidcntcr probat d.1.2. 

tcm fubicquenti , fi muuft ivdiCMti pu C.defr<tior,pi^n.Denidcpign\xs quod ex 

^/MrxM^/«myir,delpedepignoris przto- cau{amiiIionisbonoruinpo(reU>onc ex 

liiagkEcnfCffl omnempaticiscoinple» prinu>pr«coc»sdeaetoconfticincaf; eft 

£br,inpr£diAis titulis pignus,quodcx prztoriu.fed non rolum,vet{i & ilbd e- 

cauGiadicaticapitur , diftinguiturapi- iu^dccftt^eneris , quodcxcaufaiudicati 

gnore prccocK),vc fpecies a generc: cum capitur:ncc bona cft conrequecia: piguiu, 

•eniinindnilo dt prttmo pignm»xx$iBtxfSL ^mdmtfmi in ptjftfimmhtmnm, txfri- 

eilec de qaouis ptgnoce pcarcoric^deoqs mo dtcretofitilatfiftttmNir pnrm^nm : «r« 

de pignore ctiam eo , qyod a magiftrata goiUudfolii eflptgntu pttriS.nec eonemintm' 

ex cauia ludicacKonftuuiiur i^Li. voiue- fgmripotejl itlud,quedaprttmex cai^a iff- 

«QnclegamcompilatoceslobiieecericuHi ifo4fiM^//Mrplusl*iquideeftiti c^dnfio- 

'^pedalem7?r»(<fij^ mddati. in eoque de ne,quain przmiflis&comitriturfallacia 

fpecic pignoris prztoriitra^re , deeo, adi^o leciidii quid,ad diCtd (Impliciter* 

inquam pignorequod pnetor ex cauia ili^tf^rramargumeiitumex przdi€lis 

iudicariconftituereibiet : Hocautemt- expedita&faciliseftrefponfio : priro6 

4deo»vt&b(peciaHifto dnilo exponere- enim maior ptopofitio)»hoc 'modo oon- 

tur ius iliod ,quod (pecies illa pignoris cepta , non eft veca : nam fi illud pigpuis» 

propt ium & pccuHare habet: neque no- quod iurc prxtorio conceditur , pignus 

iitun-cft vc propofius pcius titulis gene- przcoriumfocec , &iliudpignusprc- 

«ilibiit* fiiMidnntor poftearitolif^edap cotitun dicendum efler.qnoacicoaven- 

io, nfiqiiiipiopriom fitinealpede tionedeliaeiuliti&conaenrionaLappel- 

ctponatur&cognofcatunficenimtimlo latur arque a prstorio pignore exprcfl^ 

defiffuribusin codice fubiidtur ritulus diftinguicurin </./<;g<;.C.i^«/r4cror.^/gn.fi- 

de przcorio pignore.Ttcalo ilr tM^iiiit- quide m & hoc iure pcztorio confUtui- 

'imm Digeftis (ubiidturTiiulusif wtrU' tur & confirmacnr aa adionem prodo- 

rum ebligationihj:Tim\o de verborum obli- ccndam kg.fi tiii4.de pignore»D^ftJepa^, 

^4f.!ubiiciturTiculus deprattriis/Hpulati»- Qupci^ \c.6 illud pignus, quod ex de- 

• «i^M.Titulo F/«K^^i^«iN^rubiidtar ti- aetomagillracusperroiiEonemin bo« 

^'nkufdiffiuapimfrtemptm, dt ffiittfh' nonm pofielfioiiero conftjtucor» voluc 

'mfr9d$iut$, de vfmapionefttUgoit 4ec* pnctorium did , tunc iliad qnidem lar- 

huiiifijne rei exempLa alia pcopi in no- gior , fcd interim id folum efle przroriu 

mecaaddadpoii^ock ptgoas,nego&pem^o:Ueniq^upuo 
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propofid a^dfflend cft : Quode- tom pignus daplici modo : Nam Im^, C*&D» 

iiimpigniu,qaodcciiiidlciivcni£rcapi- «dflaiato^bimitRtpigpocifiMSi- 

tur , iure prctorio atque prxtoris edioo VU • MC cxadB ffKiiun conuenrione 

conftituatur , luculenter pcob«(ll.|itfil conttahentiom , aut et priui]rgio : illud 

ffMt«t.&lS'fdtnmiiug* pignas Tadcum in ipectc dictcor \ hoc 

jdQimnm ccijwndeo» dif&i c mi a m i feB&ie|^fOCttnr* PciorisexciDplirfi. 

qnB ibi pcoponiair » non diicecncrepi- oefpeoctocaiBkinillads &inacdisfai 

gnusiuaidue,quodexcauGtiudicarica- praldiurovTbanumcondadam qUzdi(l 

picur, kgenece pignoris prxtorii» (ed^ ponrionelegisex pra-fumpta, fiue udta 

i|>edeialcempcccoriipigiioris. vcciuiqi&iocacons&condudoriscon- 

Eidempliiieefl>S«fr<0jMM aendoac^pcoincccedelocttionitpco- . 

- dot qae danno odibnt condo^s daco pi- 

Eodemquemodo &y^;>f/m«mNrga- gnori obltganrar locatori fiue domino 

saadiar^menium dillblui dcber. aedium L ^-ff, de fsd. L2^^& t.jlJm fuAm 

Sieemra , quaodo licobat Gaiadat *Mif.t4citpiiH.l.^C9iLe9d.iJtmSermm, 

inp^4titLfiAtitMU.fmcM^mdtutipiff\* l.dedSuti^JBx<{vddcm de Vcbanopns* 

iudidalek prztorio hoc modo dtHin- dioconftat, quodqu«iniiludinducun- 

guit,qnodillud in caufam iudicati cx bo- tur^inuehuntur & inferuntoriu, vt mo- 

nis condemnau capiat cxecotot rci iudi- do didhim eft*iadtc obligeocuc plgnoci: 

OUB » ialla&anEloritate dus , qui hoc DeiUadtver&inneAiideindnAitu pr;- 

przciperc poccft ,id eft magiftratus , qui dium nifticom, anne& illaconfimuiter 

iudicemdcdit , prxtvrium vcttS pignus pro peDfionelocarionis&prodamnOiia 

decoc, non capiatur j item quodprzco- prqdiocondudlodato,tadtcpignoriol>- 

' tiainocc ap ecccedicDr;hididalcvet6c»' ligrntur ? non ei^piieil datmirio •* Et 

ecutor , fiaeapparitor magiftratus L i. C. quidem de hacqn^ione occurruntccec 

Jtmuittfiihube. l^iplm.ff.deetuQ. przior u diuerix ac di&epantes Dd. opinlones : 

- p^uis ex edifto iuce ocdinario condi- Suac cnim qui idem plane in cuftico , 
taacar,iadicialecinaoidinem Lfi pi^Mord. qood in vrbano , quoad pccfens n<^o- 
/^(niiCpaeconumincemconllicuaiur, in- rium,conftiTuendumaaromant.*AIiive> 
didale in pcr(bnam,id cft rc<p<.dtucni<, roncgantabroluteacfimplidter iilau& 
(ecundum quem iudiciciini cii lil.fiiuTf. inucdain prrdium rufticum obligarira- 
pcztocium dccur a:an) aduci ni. v<cbico- cite pignori: Nun deiunc dentqucquific 
iemnoniiidicaram4nd*cialever& opia' demuni inaefta» indoAadic iuua iKice 
nimncnnieibonisiudicafi, lunianun. p^oriobligari volunc,quando (oentiji 
cdoeTtcndum oinncs hifcc d ffrreniias domtni nuciocatoris prxdii intercedit, 
41:qoaepraecerea>blnccrp(..adduciacai- huccft,quandolocator(citresqualdam 

- tnoMnlblent, indidalc pit{ipi»'non ^ f i- condoAorem in prardiumfiuMn infcne» 
.gnocispraetoriigencrc,icai.beius dun <5cpadcarIiocfieri,necconcradidc. Et 
taxacfj^icciedirccrnert; !(iqiu>d confidc- hxcmca quoq;cftlcntcnria, quamplu* 
raiisprobcfundaincnris.pronoliraopi. ribusdcfendi,rc/blurisconcrariisdiilen* 
nione addudis , manifcftiiriuuiu eua- cientium fundamends in ImA def43^.M, 

' dec; ^iu^.tj.&Bt4Jr4S£t,f^§,mkiit*ttfilm, 

tnru eiuiL vide eriam fiipCBY«lHR,jkd^^ 

tiESOlVTlO THESIS jlVARTjE, tat. i. qudft.2: vbt etiam demonftratom 

* fuithociustadcxii^pothecaelnfixpclle« 

Ii^i.t. Exd.^iuionc]cgiscoafticaiaicnci- ^ftndioibcttni»noniniiiat,acqaeina* 

liit 
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liis cuiafque inqwl^ni ccbus locum (ibi (licuuonemacrethuracionecrcd ciir-, De (lednla 

. vcndicace. coautcma^uiadcefe^ionemduraxacx» «ir«/«- 

Quodip&mdeiebiuiiihioniniqao- ditiminiinolarainininaamidedic. id ne- ^Mwm 

. ^pi€pn>h»xam^tiatrMfdS.c,i.qii4fl. gacacpernegac: Mouecur aucemCuiac. ti^'"»' f>* 

flF.Etfiporroillaa, induda&inuediam hacraiionequod hocpriuilcgiumtaciti teatrait- 

pcauliumnifticamr.onobligerar pigno- hypothecx nciuita compecac> nifi cui le- (/- 

linifi domiiii acceflerir (dcmia iffudlos ge datur;legale riiiutdcm lioc ndraro pi- ftihe. *m 

. (amenin pr2dionati,tacicepropennonc gnuseireatquelC|>ecoiifticui , fuptafuic m 'fii> *■ 

. locacionis obligaci funtlocarori, Qupi oltcnfum,&:txrracontri uer^iam cftpo- dikm» 

Pomponias in L/.ff^lM fiub, (m/u pigH.uc, iicum:NuUaaucem lege repcricur confU- 

ifMrniimbisconfiriiia(;rii^4Cif<arri^f- tunun n in catiilm rcfedtonis cdtom 

{k/hSm,^ii$»4/(aMtitrttsckthtttlSgutiir pecuniam ccedens,cacitaro dcl>eat habe- 

- fV^' '-^ dommtfundj hutt, ttiamfinomi- re hypothccam in iftis srdihus : Tacitum 

. MMtimtd non ccnuenmt. Inculcatur hoc i- promdepignus citr)buinondebct. Ec 

; pfum l.j.Cjodatt.vbi difercis verbisAlcz. tane allegata L i.ff. tnqminu (ouf fitn.t4(tf, 

ImpmuxdidEeTBbkiffMSmfigniriiUt^u wtttAttai* oon loqaitar dc rcKdiune 

ftMiuruattttJi idMftrtt mom fit exfreffitMh fi cdiam fninam min: can tiu m,red dc rcili* 

gMeri tMdtdfMSione tnefe. Tam diu aurem cutione acdium iam collapraru ; extra rer- 

. diuniccacitumiftudpignusinfrudib.na- m nos proinde fuos pocrigi & extcndi 

dsiapaedioniftkotqaaroditt ftiid*cic> nondcbci:; madmeciimhic, ipfb A*u 

tancnecabfiunpttiimc; abfumptione fi- thoce No(faN> (aiente, de^iure nngui»» 

quidem(iu^uiipignusextinguirur;qno ri Sc exorb tanre |fit quarftio i?c fcimo, 

tamcn caGicondiiSltonem competerc o- quodad conrequenciam crahi u6 dcbct. 
pinatnr Tteailenis noftcr.idque probaci Et qaanqaam prccendnor nri nem 

purat ct Ui.i.44Jtfigit^MhSBdtuaen fupra allegatam,&b bon o ac dc cort po- 

nihil exeorexTucolligipoceft»q|llod ad bhco ranciatam>aeq;locumribiven(.l ci- 

proponcumpertineac, rc in mutuancead rcrr(5b onera, att^uc m 

lifiA , Tacitampraeterca hypochecamcredi nucuanteadceftituiionem^diomjlcivn- 

cotimatoictadicftimtionerocdificii,in damiam^eftquodfaisfingotare&exor. 

illoipfbardificto, adquodrcft tuendum bitansnequidcmcx paritatcratior.i<.n l 

credtdir,aiTerit,Papinanu5 m Li.f. In qutb. confequentiam produd dcbeat /. i4.f*!t 

umfiifiiMm nlbjip§tbeU4(tt.C9MtrMb.Stti4- legib.l.^d(9MtT4ffjUlUlMr. %.fed& qu*d 

fMr«i^a,inqaicns , qnUfMbMmMlmfe- frtnct^lMmiM^tttt.&tmU.Q\x n ctiS 

tMtmfMStim efty^ffimiMfiiUtrtMtm ddtit diuerfam elTe quoad prxicns negotians 

qui feiuMutm ob refiitutime ddifiiiitKtrueMdi reftirurionis& refe^ons rationc,conte- 

mutu^ded$t,4dtMmqu9fjfertiMMt^rt' dic Cuiadusiqaiaplos roult6 lic cefticiic- 

dmfttn4ttMm§tM4i^kMtttiuhm9tniii^M- re,quaroiali£fefienQAcidcoiiMlorde- 

iHr.QapdprocoldabioboQipublicicau- beaceiIe&aoradc«AiiiilkMicm.quaiTiai 

(aconflicotoro eft :Siquideminzdifidis refc dionem ^dium pecuniam crcdcntis^ 

coendis &collap(u refticueodis ptiblica ac proinde pciuilegium ilii cribucum non. 

veriacuc vciiius > cu a^ictu in eo clignius debeac huk appiicari.£i liuicCuiacii ien- 

nbis&oiMiiioinuA»itsedificiaincegca tenti«haucinaiina(iibfoibo,eidemqtte 

finc&I>enecompofiu> ooncaikOcrili^ inh«rebo»vfq)dumcextusexprenus pro- 

tiofzL^CJtmBfie^riMMt, dudus (uertc , quo ad refedionem crc- 

QaiS. £c iioc qiudcm iacotMis Cuiadosad- denti^cacica cribuatur tn «dib» hypothe- 

dbtfi wkAiatQ» ^ilcdifidicol^pfixe* o:piiiiilcgiaquippenoiiaadkntionib» 

fj $ indo- 
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in incnntur, (cdexprcflfislmp^rarorum hypothccam,non minusatq;Ule,quiad 
lan^ionibus cribuuntur d. ^.ftd & q«td domum extrucndam pecuniam credidic. 
prmifiHtmn V^Gm.&dmLL t,f de f. Hbfandainenasaccediteriam n- 
tonfltt.ffmdfim, tioiuris roanifefta:EcenimdapIex ratio, 

Qu. 19. Illddprzicrca quzftioniseftanneis, obquamindomo racita hvpothcca iUi, 
Ah tru c^t:i a>i rcfcdlionem nauis velaitenus rei qui pecuDiam ctedidic ad exttudionera 
dtniitd p^cuniamaedidic,habeatinre5cnaiui- eios>conftiRiinnr,a«idacipoteft:vnaeft^' 
ftft^- ftaudcamliypocliecam?Pleriqiie, Ac- credicorispecuniadomasralaaficdebi- 
a? ndMU curfuun (ecutt,hoc affirniant,{equcntib. tori 1 6.f.quipot.mpign.Qu<i rario gencra- 
tJiitam rationibus addudii : 1. In i ^.f qutpot.m lis eft,ncc folfi in domo,icd quibufcunqi 
lypoibi- ^fjn,Vipia.lCcusinha:cverbalcnbi[:r« cciaminrebuslocuroiiabere^occft Al- 
CMmbd. ftenorpotiortflprim,vtpiit4,fiitirtmtftgm cecacatiolixc eft i qnodvcflicaspoblict 
iutf wiftrttoinUm imptnftim*fi,qii9dfiqiunstrt- fuadcacdomos collapias refticui, niim»* 
dtdtc , Ttluti finMtitfumt ohligntd & ad nr- fas refici , ne alias ruinis aditi ciuitatis a- 
mauddm tm rem vtlufisitndit^o crttUdero. fpcdus dcfotroecur: Atqui nauiro quoqi 
CaiusracbnemfQiiHcic Vlpian.in)ff rcfi€i,arque^ceceftReip.nec6fflerciaA: 
L6,HittmMMfcaens,petmm/UiMftcittotim n^oiiacionetReip«non modo vtilia.ied 
pignorif ctrifdm quodpottritdiiqMisadmitttrt fummopcrcctianecclltria^impediantiir. 
tti.i nfun aiarid nautdrufutrtt crtditum, ft- Czterumhis fundamcntis no tnouc- 
nt qtiibut nauu fdtud ptruintrtnonpoterdt. or,quominus cu HugoneDoncllo Fran- 
a. AifttpulatinaicvidecarPaulusin d(co,Connano>Pectoyandenno*Fciaa- 
t,i4.fJereb.mdlor.ind.pofid. vbi aic Qui m cifco Hotom. dc noftro Tteatleto in co- 
Wiwm irfirutrtddmvtl txtrutniUm crtdtdit, trariam dirce.^5 fcntcntiam arq; ftatuam, 
reltiiutHtmenddm priHiitiitmhdhet. eu,quiad nauim,vclal*as rescefidendas, 

Sub(cribichis6^Mareellastn£;^. aocetiamrefticaendaa&eictaendascce- 
mijtttjiw hqcvcrhi knh;m:QuodquisnJi didit, tacitamliypochecam iniftis rebot 
mfdbri(dndt.velert!tndi,viUrm4id,v!ltH- fibivendicarenonpofTciidquod rL-c]uen- 
firutnddtdit^AVtlquoquomedo credtdtrrt.vel ub.fundamctisftabiliiur&confirraatur. 
•ijMafM fauBldm pteet , bdbetpriutttgium i. Fi(coprae(eruncur omnes credico- 
ptftfftum. teshypothecari) , expreilam velcadcam 

4. Idquoi^ ampliusconfi-mntluflin, anteriorcm hypothccam habcntes.-atqoi 
inN^M/.^M.^quandouarcribiti/fMCi?»- is.quiad rcftitutionem autrefcd onem 
f^imns eft & ituddecerntre , quodmcdfih. «- nauis credidit,non prxfcitur hlco L)4.^, 
iittiii§iidiikkamite0:S§iibiimmitiqiturihm itftkmiSMLfifiH, 
atit'mlm dliqudf hjsothtcdtprdffontre In- i, Qui in rem crocndam credidl^c6* 
niortscx flhtt crprtKitg tfaltgtb.ddtitqUd- (erturcum illis, q'.nadinflrndionem8c 
leeftquado dliqkis ptopriisptcudiu proeitrd. rcfcdiioncm rci crcdidcrunt , iifdemque 
iuritnMim(Sptartiremitfdhkmt,mitrtptt cxxquararin Lt6.ff. t9d.tit.dtrtbMajud. 
rme>Mt domSfotftm ddi^tareamettmi t- pofuLAt ver6 hi non habenc cadcam hy- 
grit.dHt dltqutdhtrum: In hit tnimpriores exi- pothecam Li7.C.depign. Igitur nec tacita 
ftuntpoftttiorescrtduores quoTuptcimU em- hypoiheca tribuipoieft ad rcparation^, 
ptmrtnttMtdrtitfiiu.qutetmiUtttaili. aeextru^onemnaais aliaruraqj rerum 
^»rff/>i«r.Hmccolhgipotanc,quodis, peconiam ccedenitbof , 
qoudnaaiinvclquarcunqjrc? aliasrcfi- 5. Hisaccedit,quod,(iomncs,qah'a 
dendas>tcfticaendas,aucconiicicdas pe- qn.ifcaa; resreficicndascredidcrut.raci- 
coniictedidic, cadtamhabeacin rcb jftis la habctcni hypochcca,noufiuirctSCtu 

Dojpi- 
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jn<Antnatiin&/pecialuec de iliisconcc- fteciorilocoallegacamatdner,hocrden- 
pcu,qaia<l (diiun excruAionem cFedide- duro 8c in memocii ceuocandu eft,quod 
mntmlt^mfKk(mff»tm*fiffi.centrSed paaIoameinoiiuimus,fingutace (qnale 
ingenccetadcahypothecarnbucafuiiret cdillud.quo tadtahypochcca conHicui- 
quibusttisadresquaniis pacandas& ex- tuc indoroo ilU , qui ad extrudicnem 

truendas mucuam oecuniam dancibus. domus ccedidit) ne quidc cx cacionis pa- 

4« Pdnil^inluper,proaciafe(bla. fiiMe>fiueiclenntateadcon(e^Qemiain 

. doae qn^ftionis didu fuir,non inducun' pcoduci L i.f.dt unfiit.pmifJj^^Ml^ 

rucper iuris rationc,(cdImperarorum ac bus&l.qu9icomr4.ff.dtrtg.im, 
Pcincipum con(licucionib,rcibuuncur $. Taoupocrohypochecaa lege cribui- Ut.F. 

JU&^odfrhuifL L itlSlM. Gt»» & dtf£ tnrvxori in bonis mariti pro reftiturione 

Acquinullus poceft pcodud textus,nul'a dotisin Lrnic.Cjt rti rxorafl.ln cuius $.t. 

principis conRicutb,qua huiufmodi pri- luftinian.ita Ccuhh-.Et n plenm dotib.julh- 

uilegiu cadcae iiypothece tcibuatuc liis, luniatm, ^mddmodum in Admtmjlrati»n$ 

qoi ad re&^nem & exccu^ione nauis pi^Bdritim rtrwm &iH4liii mnUit tutii arti- 

ctedi(krunt.Q2ipdenim4dcexcit8ffiion adktmtmkjffmlmMiti^MiiflmM&itt^ 

pro hac (entccia allegacos , actinet,n o lo- in huiufmodidHiont damm tx vtrojj lattttifL 

qountuc illi de tacitahypotheca, ledde poihtcamtJiuttxpdrttmaritipTorfJiitutiont 

priuil^o pczlationis j quod ab illa di- dotts tfiuttxfmttmi^trisprotfftdottpTs- 

ncifiimmimefleiqQiaisndle^noicic. fiS44,ydt^itiuBMui^t.^opii>Ax!tiaiA 

5. Pofticmocum illi.quiaddomu ce- dedericmulierib. pco doris reftitmione 

fidendampecuniamutuSdcdit.nonco- hypothcca, expccflcprofitcrurin ^.fu§- 

petaciniftadomoudtaliypothecaymul- r4/.l.d(r4^i»ff.C;ienim de hachypocheca 

toroinnsiUisccibiiemberir/)oiadnMiit mnlierii iaGti«»in(bi opormniori loco 

•lcerinsalicniiisfeiKefedHonecredidit; txaAibimnsia4i^^.i#.rA^^&r.B. <^ c. 

Ncc adrcm quicquam fadunt ea,qu^ Fauor prarrerea pupillorum & mincv Iif.<» 

pro prioci & coromuni iencentia fuecunc cu viginti quinq; annis mecctuc vt in bo- 

adduda. Nam in allegacione L j.ff. pt- nis fuocu cucorum & cucacorum pro ad- 

^Mfigfktt9clai^}4S^r^MiSJiiiL miniftmcione officii,qno les pupiUoru& 

ftfiUL}!ttutUd.97.c.3. commiccimrfallacia minorum&Iuxfinr tadcamhabeanthy- 

{>lurium quxflionum:non enim hocvo- pothccam , qua: ctiam lege antiqua iUiS 

unc,quod quiad nauis ?ei alcerius alicu- tributa eftin L pMdLff. inquth.imifftin. vtl 

ins ielediofiemcrcdideraat»habcancc»> fyfttb^tuittttmu. Lege verA nonaiidde 

citamhypochecam,(ed quod habeSt pri- confirmacaeft, conftiturionc Impetaco- 

uilegium pr^larionisjcuiusbencficioan- ris Conftatini in /.2«. Cu/r fnrrvr-vbi 

tecioctbus credicorib. ance(er2tur,quan- ica fcribic : Prt tjfidtadmimfirdtionii tutom 

do expreflaconnemione hypochecam fi- nlwtttiMiimm^MktmtmfiMtrtmiqfr» 

blconfticutam habenc. fignmiititiUtti^s^miiurtifibimtt vouti- 

Echucctiarapectfnetratioini A^al- (srtminimtprohihtmm.-ldemcfkScfim- 

legata,quat noneofpc<ftacquod tacitam corvelcuracorquisconfticucuSi rc» mi- 

hypochecamhabcre deixanc adreiex- norumnonadminiftrauerir» 
mS^niltK wfcaiouciu ctedcnces, FiUo qo(K|ne6milias nrione bono- 

fid<|lod> fiexpfefinbaboenmchypo» nmi aduericiocum , quocum adminiftra- 

theca!n,cqtcris,ancerioccmhypocb©Baia toceftpaccr,cadcuropignus conftituitur 

habencibus,rtQ^prxfcrendi. ia bonis patris , quo nlius de proprie- 

QttpdaiKMRadalieiimacione.po- tate bonoiiim Ibonim •diKBiitiorom 

r . - 
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( u Itc fccurior. Quod luftinianaspri- amiuaattextusin/t)!». Cod.qu$ qmsqut 

\xiA\\\ '\nlJJ^XMff(iiti^niftUiMiifC-- •ritfM.Nonemm quic^uam habetdeta- 

de de boaif filiiGuii jnateniii t qiionim dne lijrpotliecc priiiilqpo:& deRepubl. 

vliis^udus ad panem pertinet, unduit; <^ar 'i duiate oninino diuerta eft, dtier- 

poll vcro in gcnercatque apertiusin Lfi- xc loquirur ; n proinde ad propofituiii' 

irii/.o.<i«^<MMfiw6^.csonfticuit,vcpro V- pcrpetam&iropertinenterjLllegetur. . . 

{JkaQbd qaoiQmait booocom MMiid-' Legacarius quoAque hoc gantwt bene- 

woaint patri» iiii hom tukSt pyiodllt' fido,qaod,procon(cqucndo}cgato»iit 

beac obiigua. bonisieftarcristacinni habct hypothe- 

Papilloinbonisfecundimaritimatris camlulunilcgcconftituta/... CwwJwJe. 

fur .hoc cft.vitrid fui.confimilitcr hy po- ff^-Vbi luftuuanus Imperator mfcri- 

thcca conftituitur,fi macec tutclam Uiius w»»»^ "«7 «^roMmmvi 

pupiU..fiKiral<iilcepcfii,iiecaUamtim^^ tifi^^^^b^fml^ririm fiurum m 

^erit.ncctutcUVcftituerit.Necib'iiiii t'Jf-^^'o,m^^'bmv»^^^ 

- bonisvitria , lcdin bonls etiam matns famJfc,r,r.Wi..iiirfiiitif-«« i;. ,tf 

tac.t.imhypothccam habct fiUus. Hoc *!SL^^Lir!TtT^^ • ^ 

cautikcftin /.«•«fr.C/» fd^» *-i!/6 ifpothet^ymi»^ 

•iffiftwrjltft.mqumntlmpp. W4ffr /<- . i r . • j ^ - 



mMiiAt AiuequMieiitutortm Mlmmfuna . " wrmfmwm^n ft 

Itfi.perfoUiaT^^tmquequeemfteMm^^ ^aims^omrMresteJisitruefe mfi^^^^^ 

tadue bypoihecz '^'•^ . 

/v- • • tribuitur Fifcoin bonis dcbitoram ex QH' 

Idquc iDlum luftmianus m Ncw/Z- zi. „^fjj ^,^,^^. Sciendura cnim cft . vcrus *^ 

«.^o.denu6 ftnavir.aiqne repetiir m N#- Romanorum mftitutum fuiife , vt duci 

wi/4H.t.a.Veruntamenomnesh«texmt finguKt luftrit fiiaboii» vnloecfii mAt^ 

inco calnloquunmr.quo muhcnurauc ccnfitorc» profitecenwr/cuius cenW 

tatnolleie adfecunda votatranfircj Ex- hsrr feffionisformacxtatin/lfmArf/ijf:'*'**- 

'^''^**^ ^^^^™ modo7nbuu 

d^tocttmwmfeitiemuf; |«ndecentAi^$.p/r./.ir4»ji./ij-tf.prolui: 

lifK, aaiutibusmbonisadmmifttatowm cetribotbbona;duiumfirco etamttd- 

Qu.io. fuorumitidemtacitatribiiirurhypothe- to pignore obftriOa » ita vtfi ccnfitus " 

Anim- cacommuniDd.rcntcntii:r^cruntumen, fuum ahquod prxdium alicnaffa.pro''*'*'^ 

M m bo- vtiaro hcc opinio fit in iwe fiindata& quo iribucum non iblacrar.cxadlorcs e- 

mfi»- cedpienda, non immcrit6 quisdubita- iuspoMonemfibiquafi pignoradvin. ' 

vm 4I rcr.vtr^amurquippchicinmateriaplanc dicarcnr.HocJandmmeftin4i.Ci»«ifc 

mimJlrA linguUri &cxorbitantc , dum agimus de f4«/ft.vbiitaab Antoninolmpcratorc rc- 

to!Hm hy, ochcca ttdta , qu« cx priuilcgioccr- fctipcum eCkifiimer/dbnuetntm , qm cen- 

hOta tia duntaxacpecfonitcriboitnr , pauile- jfamr, wtfiptnmtnhtit tilitMts fimr, 

tMitdm gia autcm ncquc per conicfturam , ncqj idcmqaeAmoaimiitt£i.cJir/rMrir»«li 

//y;>ffifr*- pcrraiiones fiuc illatioRcs inducuntur, ptnfitdtitnes.tcpctit. 
i^H, lcacxprellam , quambuaiitur, lcgcm Ncquc quicquam huic refrapanir 

defidccint.NecAncoris nofia (cmcnd. ^u^ tributorum obii^uo uon ^b- 
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tjam fcd fundam fcqtunir UmptrMttres.?, hoc forraffis cftquodHcrmogenianns in ucifa^, 

D^McfukJuMl^OigtA^ef^^^s L^i^.s.fdtuirtfifiifcxibKy Tifiumftm. fttm ^ 

f«^A<i*«'«a»^tfr».Quod^ifiSichardos/fl/kwi' 

«samM»B^tliec»m habeac • qai adeani cantom cafam reftringete con*. 

vsm ip(b concxaxenucX i. C*£ r»f ai». tar.quo ex caa(a publica contrahinir, ^ 

MS^^ExqoaiationeHotomannodi- fiqui* a principeconducat ve6hgalia:rc- 

ecadnmvMeiaiiJMiukll uuiuehypocheo ftridionis tamen huius nallum appa, 

cae ^on bnpcnKocam confiimtionibus, rec fblidum foiidaniencnn • ideo ai 

redexintcrprecactoneintcodadum fuif> quo(auiqtteconciafdosFifiafuperiusi|^ 

~ k, Veruncamenparumkcctatioftrin- dr^hypothec^pdnileninicdetxiepp^ 

^ : G>ncedimus eqoidem p'gnoriob« tere exiftimo. 

fo^taciioPifioWffim ineoquoqjafrcntirinonpofruif» Si£r 

bus concraxic diS. £i. (ed non cantum hacdo,tiJodpfjetertadtamfcnKicliecam 

in hifcc bonis taatum pignus quxntur j,, , ^^j,^ prjlatibnis fifco conVedit . 6c 

Pifco , fed ctiam^ m boois CCTficoruro vrpr^feraturaliisctcditoribus.anrerio- 

pco canla ttibntis ?te» ptsdiftis pa tcs tacitashypothecashabcmibusiquod 

, ^ . ipiuroquoqueiii.iafeibndacttmnoneft; 

Quamuis autem non defint , qui pr*. <5hii»™to prxfcrri. ex 

tecms uctcx hyp^casRco m boms iurecommnni , quo hypothecarii Chi- 

flcnfiiocnm Uia etinm panactonis tii. logwphaiiis pcci^enioau, dubiumnul- 

buant, vtnempeFiMnciniUisbonisan- . . r .• -k. , • 

ceferaturomnibnsalilscreditorib.etiam ^ . ^L, • , ^ 

antcriorcm hypothecaro habenribus ; i- ™ powd M» illci m|>eac Impe. 

ftacamenophiio nulkmipenitus iniure «««omniburqtte^fcpenorem non Vtrum 

(undamencSim habec, nic vUa occntric ^«^^^Snofc^nrj.dquccxtTaomnem dubi- fthM 

lex vcl prindpis conftmirio.in quapriui- pofitum cll. Sed vtrum f>i^t 

legium prxbtionis Fifco. in propofito ^« prmap.bas& auita-^^y» 

caTu.cribuatur. Quin eciam^hicipfii "bas. Impeno R«ntno fann^ 

ienienila non petn^kMiaimr c6n. ' r*^"^ * 'l"'' 

ftturione Anc^^Impctacorisi»^. i/. ^'.^*!??^ ^^»"' Romanilmpe- ;mo«» 

FifcoiudTmu^usprSiriomsconcc. t^"^^^"^ 
diwcfi habeac pcitcm l iyp oti i eca m * 



ImperacorbhaKanit:Pri0f(/f«. lareluftimaneonerafaitribnimr'**^ 

w« tributomm, qmbm friort hco 9- nfcusmfifohlmperatori&ImperioRo- 

mm k$M4 ujfmu $bUgMt4 Junt. vide lo- pcoucex wrarif./if iwrj^iplus 

hann.Sichardnm4tftfJLj^C«Ciii9w(.Mi(/: quam madfeanm eft. Hocautemini 

f^tMt, ^*'*^ ^ mucamm i Nec cnina 

tfUf. Indudcor pnetccea tadta hypothc- ^^^^ Imperii conftiturio.quafus 

Qg, iL ca in bonis dcbicocum , qui cum Fifco ^^*^ » 3Vf^ ln^jtatori & impcrio 

4iiin coacraxccoot vclcam Rcpublic cxpref- RoBMnomlrfeabHfcnttur. Qupd ao- 

mbiM' fihnf tiuiiflKiilmiiiift f 1 f:hpm i tuf cc«nu|nanKnmooiieft»corAaKpio- 

fifffftti >^M/»^;«riM. IbilmpeiatorAntoni. hibeamr.aitimpctitorint fmn jp imM C 

mm fifit nus : Certum tfl , ait , ciw. qmfiouffit cori' ^*ppt^' 

^dxt- tralut , boud vtluti f^fmit mt obl^m , 1. Iliis defhum ins fifci comperic. 

mt^fi ftmtmf^mSim Mmpcfrmtiiir, Ec quifiipcfioccmnon cecognofixuic : iam 

E f cio 
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Ter6Pcindpet>diiitatesalii<)^ibrasIm- bu» qui fimpli di e r ipfiuntbfolnte , 6n8> 

petii fupenoreipi icoogpolaim» Imp«- yM>coiidfciooe fefl o yi o faim >& jpro pA 

tttoremvi(le1icecttqiieImpeKiinD:9* i m i ii hAmm tWcsoa b ^ pe iimMmtK^ 

tur his ius filci non videtur competere. iam priuacorum vtantur : (latus aurem 

Procon(ranarententia,qujrcommu- Imperii,etfilmperatoremprofuperiore j 

i)i Do^orum calcolo approbau eft^acc recognorcant,non tamenab(bluce & fi* 

fi«i(nrio»qpodlbcnttopcnibpecioa- iievlttcoiidiKtoiie,ciimiUitiMnlaiiia 

ote vtiniiu fm^gm.dtmejSfiiBkt.t^^. ditionem tanta tribuenda vidcatur po« 

n 44. Ei rantuni pofnnt in ftio (laru,qaa- tedas .quitam Imperator obtinet in Im- 

nunlnipetatorinruolnipcriolkknoldus pcrio i hinc eciam oon propriuatis ha- 

iaLi.iJ* quA Tt.fdepofiwlgikk Sicutig^ Mmar» neciniepdnftioramttanniiv 

nir impetator iuxaliteiliabeceaque ex- iedsi^idiaiuaobrinenc. OblcnundiUB 

ercet i n i m pctio i ita quoque quil t b c t - p rxterca eft, quod ftatusImpcriiRoma« 

cus in (iue dirionisbominesiuca fifcaLa n. hrcum&iucafilcalianoniure fiiopro* 

Trarpac* ^doXd iweconccflionis , exprefle nl 

V AccedktiQic&iftaratio.qnodAa. cacce ab Imperatore ipfis fadbe , obti* 

tu$ Impcrij Romani k longiffimoatqne ne^nt :arque hzcctiam difrcrentiaintct 

imroemoriali temporehadenus iurafi- fi.ciim Imperatoris & filcum ftacuum 

fcalia ezercnerinc , & ita ex immemotiali Impecii conftituituj^ quod Impcrttoc 

prjcfcriptioneitsnqnttn exprinilegio /./• fcum habec iarefiioj)ropdo»iionescott> 

%.4 ff.d* fMlii km 6kx ccIEone altcuius : fecus vcro ftatos Im» . 

obunuerint. pcr i, vt modo fu t diduro. Qupdrca 

Nonceiragantmai&rrionihaicargu- maior propofitio propofiti arguroenri» 

BKnniin CQmniinmaddnAa. Ad fri- quod iura fifcalia non compenuit. iUiib 

mm enbn lefpoadenir » inre luftinia- qui fuperiorem rccognofoont. adetin- 

neo , vtpoce cuius cempore huiufmodi rafifcaiiarcftringidebet, quz iure pro- 

jftacus iropeciiprotfus iuic incognitus» pcio j non aUctins bcncfiao coropc- 

lamwim ifiiim omnem ■ fblam dlrto* cnnt. 

mn pcnes Ibluro Imperacorem fuifle : £t harc fcntcntia , quod fineuK Impe* Qa« 14? 

Tcruro mutaro pofbnodumlmperij (la- riifbtusobtincant Filcum & nfci iura,fi. AHtm- 

ro, iilis quoque.qui Imperii (bms vo> uepriuilegiaaplcrifqueeftapprobata Sc rstts 6r 

. cantur , n(cum & huic cohaeremia iura recepca.£khoc vero maior eft dubitatio. frmi^ 

9l prinilegia competere c^ifte . vel ex vtromiiCcinicttes iupeiiocem recogno- fiiftm^ 

concei&one Imperaroris , vcl przrcri- fccnteSt&Imperio Romano fubie^til> mtgn- 

ptioneimmcmor'a!i,vtopinaturDauth, raregalia&fifcaliaobtineant/ fitnut 
in tfdlM. k ttfigm. vcl moribus & con- A£irmant hoc Ncguzanrius fm. 2. ik^tmt 

lnetndine»vtftaniitWelenbecins. Ad mmir^M^-Majiffitm^^^Mtd-imu^. 

demonfttandum igitur quod iura (ifca- ai/iir & SdxmuL fi fdlicet mecum habue- liif 

lia competant Imperii prindpibus, d- rint&mixtumlmpcriiim. 
uitatibus cxcerisi^ue (btibus »non opus Sed hzc fcnteniu fcmperfuipeda mi> 

eft fUam Impesii coofiinilioncm pro- hiviiaeft , propterea quod filcua «liat 

dttct . pubticuro (peOet JNmk. 17. e,u6c ideo pti- 

Ad ftittnium mgumtntvm r;fpondeo ujtis atque illis » qui pnuatorum ince 

I. Maioremciuspiopoiiuonem veram vcimrur, noa compccat : iam vcrociui- ^ 

efte dc illis iupenoian itcogpu^cenii* utcs , medjue Impcrio fubicAae vcua- 

tttC 



» 
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tjtt iate priuatopm & pro priuatis ha- pra dtato. Exdpicntlc etiam hoe lo- 
htum lHm^ tifl ll^ i m ri^tuf. l,R- co;/unt ilUcciuitatcs , quz ex fpcciali 
fMfeJC«tfJUM^ii»|»oindefildJibi «onceffioae Impeacoris Im fifia obd. 
fltogarc nequcant. nent. 

: 1. Accedit his eriaro textus in /. /. Poilremo tadra hvpotheca compctit ^•'^ 
C»dk. dibmi VMmiAm. ex quo liqnido renditori in te vcndita ncc tradita em« 
fippflftt qooa itttfifd doicaribasnon ptoriii/.S.*/«rri./<fe4ff.«i»/f.vbi Vlpli. 
compctac ; nam itt iUic Diodcrianus & nas ita fcribic ; Oganpnmm ah tmptm 
Maxim.Impp.rcfcribunt.- ScmdthergrM- dtkr.cumtxemptoa^irur, &idtottfipret^ 
uttas ttu» mttfistenan rts quifint Ugauno fdrttmtfirdt , ncndum tfi tx tmft» 
.ieMitimtgirim,^tulhirtMhtn^^ wmdkmtmm^iiM/idigiimrttimifMefitMt 
Sundm \ nee (iuittut mi£tiid*s » qutfi- fvin.fW«m^{r EiSaruolatniLM.'n^jl . 
U tJTum vmdicMdMrum m , vtlutt ix ptr- dt lurtdtt. vel 4<2. vendtt. Hereiitatiivendttd 
mtffu vtndtcmt nitmitm U dtiueefs quu- ftopMrteaccepit \ reliquumtmptorentnfol- 
,umqutmttfimmmittmmmtmikittktm* Memt»qu4fttumefi,nnc9rp9ru lureduurupi- 
friuUtgitrum fntrum Htupmd^k ttmfin- immimmimttiumumf n^ftmS^pm. 
rit» dd ejp(iim$ Mtfitwm midtm fttrtimwn fmcurnontntantur. Etini//.$ S.Digefi, 
dnbitti. dtdddit.ediS. iu Vlpiinai fcnbiz : uitm 

Nec ad cem ladt qoodi hodie pkcae- MnrceSm uit , non pojfe alterum ex dtmmii 
<]ue duiutes ac Nobiles qoi Roroano ctn/eqni aSitnt tx tmftt vt fibi frt furtt 
Imperio mediatc fubuciuntur merum & vtnditor tTddat , fifrt ftrtmnt frttmm 
xnixram Impertum obrinesnt. Exhoc bit. Et hoc im tmptoribm firnmi ^trttrt 
enirooonfequiturquodiucaetiamfilca* nit : num vendittr f iintrit Uet»qntdvah- 
KaflcicgaliataabeancTfiaiqiiiahtecinc» iiifir, rmimt , quoudmfter fmiifmlnt, 
cxmeroaiit mixro Imperio non deprn- Habet igitur vciuUlor bona vchdi- ■ 
deant , lcd fjnt ab vtroquclmpcriodi- u fibi pro prcrio pignoriob'igata , ei- 
oetiillima , ncc quicquam cum eo ha- iaroAnihildeeoiDtereroptorcm& ven- • < 
bcanicommtiiie: rMiqaia tc oltm»!». dicocemeonnenCriL Hocatttemtnoe 
ftniani Imperaiocii teroporibus , etfi demumpioce(lic,'qaaodo, vt dixi » tes • 
plerifque Romanis magiflrattbus mi- vcndita eroptori nondum cft rradita » 
xtura & merum Iropcrmm coropeterec, ncc ip(i k venditorc fides de precio ha- 
aon tamen Ofit inca icgilia anc filbUa bita : AUoquiu , fi craditio rei yendi- 
ttibuta fuenmc Hinc in nonnnllit tx fada , aat de pcedo fi<ies emptori 
lo^nsNobiles, qui immcdiate Romano Kabica fiierit , non poteft venditor vl- 
Iniperiorabicdb non runt& iamtn ius lum hypothecae ius in n fibi vendica- 
JiaDenc iodidi crinrfnalla eieccendi , fi re. Hoc vero coilleicur haud obfcute 
<x oiEdo ddinqntatemiDdldo ccinri- cx texabas liipn addu^s , in quibnt 
naHpericquanttK,accttfator. quemmir- venditoritadtahypothecatribuiiur : in 
tunr,nondidiurFifcaiis, fed pttnfidtxr illiscnimconcediturvcnditori remven- 
2i(MAltt[ I vcl p(in(i(^.2(n^l45(r / vel ditam pienoris iure retinere : proinde 
9Cinfldkir2tal|^(fatiAil|(fnunedilncer. adbnacfehmieilcaonaiqnelinemv€- 
daiaappellaaofilaUis vfarpctur.VuIc.ad ditorikleg^ concedimr hypotbcca tad- 
iXi.Coitt^vbitmifufifcuUmmtr. 17. lurec- ta,vt rcm venditam rerinere valeat} vltra 
quidcro Saionnm, duitatcst merum & quem etrcd^um cxtenitu huius iuris ila- 
laiitnmhnMdainhabenict» hitoonfi- gjdarit atque priuilegii fieri non debetj 
«landifiblflaqiaKaotttFadii.loooliu cum hwa qrocbiniHCHi & finnibria ftri- 

\ • • -i * ailB. 
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^ffimam kabeantincerprecatioMem Ug. obligaca efle vult , hxc eft , qu^d omnit 
J4.ff dtUffkl^ii^iuiitrdffMRiit^lMTtNcc adminiftradabonorum quorumconc^ae 
finevUnsceinispcodaapocak » qoo- ad ainMet fea popillos penfaemioairf 
fcndlcofimxeveBdiaae ndiavUani iUii.Acqa&laBaimpkna&IUMiapO' 
pfgnos tnboarur. teftate, tanquamdominis commicricur: 

Confulcam proinde enc vendicoci vc Ac hzc racio ceUac in caCMOtibos mulie- 
fibi apem conoeoiioae dehypochecl inm»yo e i»b e« e oM ii wfai eS M Ooi» 
profpidac , qne de ptedoBccipiendo (e- co«qau ctiamfi eonnHo 9c authoritacc 
curtorfit,quaecaate!aeftOepeUshicab curatoramvtanturmulieresvbi libetdc 
Authore noflro allcgatsu opus e(l,bonorum tamen (uonin admi* 

Ex his igicttc cauiu pigaus cacic^ con- niilcacionem ip(£met Ghi recinenc Qc ne 
mhitnri pwfr qimt tir"m**if ^ wfaimam qaidemdnspaiiemennaod» 
peiinnnxfaleribase^rellar. Qoanqui bus(ais,niufort^interdttmcanqaamfi(* 
dnliinm nonnc quin (htuco aut iure roulis,comroitcunt. Merit6 itaqueqoje 
mnnicipaliexaliis caoiis cadcum pignus dc bonis cucorumaccaraconim canquam 
indodqncai; pignoriscinilopupUlis&minoilbaspfO 
Hinc»ciimiareSazoidcoinnitarqno> omdoadrainidrarionis obligacts, coa- 
adhocmmori viginri qainqae annis ftitma fimt , ad htmc noftrum caTura nots 
"?f qtdparetor , <|aod tam in Uribas » qoitm exceadnacor, pca^ccim cum conftimrio 
^fafa* incontxadibus» TaliddineaDdiBindida deiUisTerbamnaDamhabeat.Pociiffffel 
.^f;,aachoricacem &confenfumadhtbctede- enim Eleder ,fi voIui(Iet»eiiam fa hde 
tnu.fte ^gjj ^vtdifatieaurara eft ftnfiit.tltlUr. cafu , tacitam hypocheam conftiruerc- 
Sdx»m^t.z.ctwflitji}.&iS'Q^^oCuh- Al#//«a.5«w/fr.j.£xcmplum tadti pigno- 
'"''^'"ontucannecodcmiaremabcriin bonis risiureconfuctadinario »fiae ftatucaiio 
fadnafiiicniawtiaBdlaopmpetac hype- indnAi,coiiftiniicanmrooilerinANll» 
tkeca,qatmadmodammfaoriinbonis Saxooioo» quobonardconaenritadci 
f***»^ foicaratoristadtambvpothccam tribui p^oris nexa obfhriiiguntar , cnius ra- 
navS*> fiipradi^lumcft/Eividebacuiiiocaflir- rioneAreftacorpcaefercur onuiibascir- 
OMnidomproptetcaqu^parcademqae dicerifais»pol fa iioccmLyilicc wtt h»» 
t^^t^ ^cario>qaMdpropoikurojmaUeris& benribus ; deqDo Arenoitt ElcAbi 
fa***' aainorisa^annis.Terumyhacrarioneno SaxoniaeinNoceUac«ii^.^4rt.T.r4p^.if. 
^«fts- ohftante » contrariom ccoendum eft: ^ixh<^n!UnMmitttmhmmtmtn 
Titm quia cectlesfii» finiifalei^faitex- ^rffNtcnvicf mif teandH / imrid^fis^ 

pceffi&determinaci,quiboirtacicahypo- tpnbt^ndCf^^tnlirif ilt MlOnl^ilBif # 

thccacontcahitur , inter quos hic nofter fln^roUorgtfaffen / ^crCWCgm Otttimf 
non reperituriniurccommuni veleriam ^i%mtnt»ihmWiXftaftinitUx/fcfldf 

iMxoiitco expteilus; riMMquiabypochcca (crfommcr |cr(4(i§(dt htau<bm M/ 
•MittinRfingdati tfttnsltdi pcfatte. fdmfNs f^^ fUMUMbMnnf^lltC^ 
. gjfafidUnenir » ad qnod indocendum & etft tmmit tcrffatttf /btmfcKistnt^on 
probandumexprenalege prind^ 1li(rt<^(4Am /m9kr^$<n(ascn/$C« 
oonftiturioneopuseft« ' lii^l^^mi^V^^i^^iH^<i^ ^it 

Ntemooecargumennmcontaridu' 1(19 ^im9milwiytk'XtMt ifat 4ilf • 
fiiptaadduAumriiaro primjy diuec& Ue ftflcffidjcr an^Bung vnt» fpedficadon 
latio minoris &mulietis:Rario cnim po- frincr 0:^f&(n Ut ^tfialt CfNjnMn^Cn/ 
Ctfstuu, obquam boiucucornm & cura- tas mviii Htauf ((^cnrfid^ m f<n^(n^a« 
^kaiacice pupiUis & nifaocUkas b<Jt6iHxUiitihi$< pi fttv^im tfmv^ 

mtt 
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n(t/ba8C9<tbnnn ancf^ciration vnb (a« tir.cuiushccfuncvetba* ^ fniiim m 
^^'(^J^^^.^^^S^^^^^^ ^i^ fiUosifttuHhdonmmmtrmiknm , 0^6- 

Ve Wcfc form »on eintm Arcftanten t>» wlr ««.ifrfr : (Hm strittMd etUm aBi9 dtcU- 

lirfd^rtmn/fo fo( bcr ^(fttdlK fomimr. utevuUnttr.tMTtfiffmuttnmncnf^^ 

fNll / tNldCA(l)((( / ob ^(fd^ Nr fi^$bl^ism bmtfmwu .Etftrtdmm 

AidbiKMttfiCI«C^ (<ld<n/iuvi(r9(« rtmalien4m,imik§ Jmimp^fim §U^4ri 

^cn fiif^<n/m<5f t><nntrfpma(b<nf<lH3c noafoftttrti/mutm tft. Qiun dc lofU^ 

rcrn<11P<rr ()<(«. '^^<3<b< (^ (td) aucj/ nianusin/.r/r. C. ifwAwx </ffwr«wj4i«- 

ba^((n(r(tn(n fomm(r (rlan5(( / ynnb nmd, iJiprum confimut : SMimuts ftne 

tinmtt^0itliitMina^/m0Mlh Im d mtHmm t mm m k »fiuittJUt§r 
(( a(foSa(bmt(b(m(r(7<nfomm(rf(tr( btc ftttrit y fiut p^Sn ttmrtdimtmm itf 

!R.Um <in ' fo fcl Dod) b(r ((i}f< ^»t(rMird) admlferit , «0« fo'Mm dominii 4limmimm 
Vorb(m(()Un/Q)of(rnb<rf(l6(^au|ft>ai vtl mamtMwnm numnmtfmim tfifrtU» 
vnfifn TvuiiiiciiHg iWic JHm»' f wi* ^mitmtfftitmimijn^rmm>nmmimKm<itm 
0bft(^(( / l'&cr^iS( t^nnb citation 4Uf* hvftthtcmvtljnffttruntxMmftmtnipobi' 
lr(nac( / ^((ttird) Wncn 1P0r(^(fl cr(att# wri. lamver^» ccrmm & cxpcditum cft 
§(( pa^n. ^iX VCrN(((A aU(9 ^mit quudalicnares altenari nonpoOitiLNr' 
.aK( (l«mtt(dc fommcr / Wm^ m^tn/ mfdeReg lnr.& l.ihttdJit,Kcs prointle 
>a6bi(f((N§C((nfliro(nbm Qkttdit<n aUmanon poccrithjrpochecari. Hisar- 
ipnf<r(r {dnb( ntd)f titftaun mrUn/ gumenris effid yidcoakaliaMie pi- 
»nnbbofold5<^3(<id)l(fd)(f)(/ fofcflcn gmisnonc«nfiftere. 
.^C boc^ an (tc(^f(lbflm(|}((5 vnnb V'n« Scd kuic conchzfionlnon pamm re- 
IrAfrtgfcpn. fragatarregahiarifitGiioICcopropo^ 

G.U in l. 9.infint.DtgtftM fiffmibmi qnod 
RiSOLV T 10 TMBSl.S empctonem vcndicioncraquc rcciptr, 
Simutu cdam Dignowioncm cedpere pcceib 

iimfccaoitri&expcditlliimeft, cen 
Qg.j|» Opp^gnMEiii podnnt res debicoris iJlcii aim mptionero &Tenditionero rof 
4 proprix quarumqae dominiam obri- dpcrc,qaoaVlpJanu5hisverbisconfi'- 
luudftf <*cr: Res vec6 alienz oppignoran ne- mitittmttUiuondifirnbtrtpimm^nnl- 
iS/9|^^.qaeut;Idqao(lImppJ^ioaec.&Maxini. lgtbibimittftl,Rmtiimmf tbttntrs' 
igmmif ^^•Ctdit.qmim f ^mt i ^b^mi ftfiknt. bmimf t. coniequens Inqae haicvidc»- 
di(enc profitentar inhaicverha fcri- car,quodresalienapignoraripo(nr. 
hcntcs : Mmifejiumeft ohligMtitntm fig- 1. Hocidcm confirmare ^idetar 
mrisnmcti^StrtMifiin bu qndfnit dt bt- ViakaiaLfitibttf dt f^puribm datn iu 

HKI^ ^^^H^ ^^^tX^ ^^ttt99t^^itf ^^^l^t^99^^^ll^^ IPII^^Hi^P^B^f ^91K ^^^CK^^^^^^^ ^^^^(^^^P^^^^I^^^^^^^^^fl^^l^^^^^K^^^^JBi^^^ ^^tt^^f^ 

t9tJ6t,C9dfinben4rtsf'tgn§ii dMH fif»Pf»' itiiMmimbditttyfiffmi Mttfi,fii tnt' 

fcrdin Tec6 ex eius titJli Itff 1. rbi Seve- tnr mtftr Stmiandm psxvr fnmmtmdim 

rai& Antoninusica rerchbont:5f/r»- dtbitwmftrPnblicidmim, ^ 
immt^nfidifrd^itribttnitdt quibmth Qgod fi ergo pcaeior qcdfce w i Miie » 

gibtUrt nmtfiymttSigis oiSfftri tti ert- cur, quirdkiaiiCDam pi^ori accepic» 

dStm abd^tt ntnfotnife y fi nonfiimi hotti- ab eo(cilicet qai doniinraro non habcr;, 

^,1« frmdm credittrii iffmmtis i^mn- (equicur tqnaliea^m iincc pigpoci dle 

i^Hocidcmpoci^coBfi£macil#.iw/« datam. 



)• lajilperaaodres ilieha pigneil S, PoftKiii&»cmil> qaiproi 

A»ripofltt,non«Jiflimulat Paulus in Argr nopolfidet , vdari creditorrem fibi 
^^^■^'Dige/lfifft^tCtntrdriumtinc[aiens, oppignonum altcri rurfus pignori dare 
pi^norttuuun creditm ^Sttmm cmftttH pot!^kjgti.C0d.jifign.pigHuUt.fit, adeo- 
emm ifi\ p n m d t $ nmtSmmnL M qne fecuDJom lioc pignasceuea fir in 
ftgntrdtMtMiiiiptUMim tUigttsm dtdie, alienare \ creditore conftitatum , con- 
tentbttur'. cuiconfentit Mardanas in /«- f-qucns fftewmaHytffffpfpjgpmg^nfi, 
gt } 2.Digtfi»fd. qoo in lo«> ait iCm deU. ilere poflc. 

fbre , qHi dSm t m rm plgiundtdie, fttefi EgoinhacIegamappaftntidi(Ienfio- 
tttditfrttntriBfiifigntrdtitutdgercttffil' nedrcipropofitam qa«(tioiiem ftam* 
nendtdehitmr tunfu. Quod Ci icaque pl- cndum cxifttroo , rcm alienam Gc obU^ 
giujratitia compcrit derealicna pignori gari pignorinonpoflcvtplcnoiure con- 
<lata, lcquitacptgnasinrcaltenacon(U- unaci|)liquedominoreipr£iadicctom- 
tifletbKcqiiippea ffi o B onden i niUtpt- nesqoeferi Dignocit DabeaccftMbi^ 
• fnnvalulnmcicitcric; ' (edvtvaleacdiiiiiazar a^onemque pil> 

■ ' 4. HlsaddcquodCaiusrcriWcin/. gnoraririampariatrerpcauoppfgnoran- 
■]il,oM'dtH.ymlvh\ ait -.fipoji.ccfmm iu. '^i^V^ «lam haut quaquam djffimu- 
Itum ptfiftr ffubtmmem cepent.del^t i- Oitl^ 
mtr^dirt.itqmntmmidedtlitMUirt^fi- W»^bi 'nLxcvcrhafcnbensiCw^-* 
fia^mdMdmmmttmm wd. ^^jMt»it vmI *)' uonttttnis traiisUrum, 

«4»«««^rrtf:cumigiturdi2tCalas,pc. ^'^^^''^^^•'/^Up^mctntr^u, 
riculura rrte , ne rls alicna pignoridata /«••^-""••^'«-'«^'•.f**»' V^icquMm 
fit^ poircirotcpoftUtcmconteftatam, ^^•^«'«^fccevtiwnqucquoclmo- 
eoqueWniBeafdolocaaeiiopcmeie " cxpnroit vcrbislm. 

d^inn . indenoninepc&cdbseCBr, P^^^or.qu^dncmpcinreahenai.ignu. 
•eumquircmalicnam pigHori^perir, v»leat , rdpcdu cius,qai dedu , lic vt jji- 
babcrUuofetueatur . ctiam aducrfus g"^""* 5?«?««^ 
'doniinii!niprBmquca.cntemeicepcio. poffif»nonautcmva!eatrefpeaudomi. 
neremoueat: hoc ^iem ficece non "' vtqu.cquame.prx,ud>ccr:Idquodcr- 

poflec» ficdaUenxpigpiBS noonle. "'"4^'!!;"".",!. «'i"'^^"^"^^""''« 
^ '^■^ citadeconBenireTidenirrvcenimrefpe. 

Anpignoranris valcat conaendocidem- 
\n f.ftrtm4rten4mif.f.dep'tgn. d3. tjncprriudicct , ratiohxcfuadcrcvide- 
Iu!unusfcnbit:ii»ri4ir«<&«4^ii»ri4*. tacquodisfuxconucntioni contraue- 
'tdJu»imqiiiMitwfriemi§rigdiimk,ii^ itfda, vtaatemdo- 

df vmnmrmdmimhendm mfiinmitji' mino huiusmodi piginocacio non pcKfcu 
Umfretdcrii rtgdtitnemfuperefe , vrr» dicct , fiicit regub tnris , quod nempe id» 
$gedefneri, tdatitqut vfucdpttnem delntdris quod noftrum eft , nobis fine fi&o no- 
«iwp«iJiri.Quodfiigiturpignu$ efiede- ftroaafeninonpoffitiLii.D^y?jirr^j«r. 
-finttpoflqnamlieceafBmfiiaBs» obid IcemqBo^conuencfodBonimieiiioDo 
; quod cum neque pignus , nec emprio rci prxiadicccla/.^#/, dfa|iiflL 
lux confi (lat L4ufM rtg.tuf. (cquiiut ex- trdufd^. 

inde . vt antcquamvcro domino fuccef- Quod igttardidtnr.rcm alicnam re- 
lerim,pi£nu6reialienc,qBamboMefi. dpere pignoncionem , quiarecipiac 
de> pofleiTor mihi obligauent,rcaecoii- cm prionem ctl^fM fmtfMfmmm^ 
tcaatuafiiesicacqncceaaedi; Idiiaacdpkndancft » nfioKRialie. 
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mae empd»ffii|Woiri1iil ptaeiodicat cd debiiod pnriBJfact » non edttn vt 

^mincqaominusisrem ruamab em. qaicquamnoceatverorci domino. 

ptoce TiodicacepolEcia qooqae pigno- Idcta planc4^ f^rmum cefponden* 

iiufoiclalieiiciioiiiMeMdoiiiiiio>aM ddincft:noncttiineiriiicitqu&d pignus 

cationcdoniiuiiflbtviceiiiabeac,(e(l ca- inrealienaonuitn6&fimp)ictier\aieat» 

rioneduntaxat oppignorantis. Etenira icdqu^Jvalcattantumrclpeftucrcdito» 

licet res alienapoUit vendt Luff. dtmttm ris & debitons . iu vt huic prariudicer, 

/<r»wMr*domimucameneiiuabempto- }lliver6profic, &ideo k aeditorc rur- 

lecanvindictfiedeeiiincecepoidlpio- finaliioppignoraritiueac* 

KldbcacioHinilulut L^gjLiHK&$' Quocirca cum ha&enus oftenfuna QH- '^* 

nt,qu^pignus,in re aliena conftitu--^***" 

Minus vetA luperiori fententitt no- tum.mhilprx.udtcctdomtnoici,pori 

ftcxaducrfiirut arginiemnm ex L fi qufntur . quid .taqueftacnendomficeonP^ 

|.A/<p^dedu4ku^Hoc quippc iult co cafc.||«iodomtnusext>tu heres debito- rn.l e 

LliTp^a .qoMpciS tues. "«qu, rem tUtus fuocred.ton p,gnor.«f A^^^^ 

ji.L^Kij .j L «Mi r^r^ «1;^«,« ded»t ,amic pignus hoc cafu ratione et- *- 

nrcNditorem . quirem al.enam accc- ^ dominicSiualefcac vtrcsquc habc- 

pit,abeofalicet , qui Jommtumnon vr^**'^!^ 

U,etiEihocipfo,quodpr^cor crcd.- J:''"'^'**''^"^^^'^' rTx P^^^^ 

tomncclpoEenitadmnenondi. Qu=^fbo profcd^ p" ^'^w; 

STL^XK^fed^^ ,uamd.ffiaIt.&intncataproptcr t. J**: 

raria. /Iueprxtoriaipfifuccurritur,non '/'"l^i'^! " .T""^'""^^'"^'" 

cftdiificilecxcocoliigecequodipfi>iucc ipc<^ fiwwdaMCj.^ , . 

iniedienapiguu.n<£confiftac.^ . ^^^*^^"^ f Wr*--»'^»^ 

.M ^. . I * . aflcru, nonconualefcere pignus , ctiara 

^nmiacgMnientnmex/.itf.$.fcir haaenus.vtvtiliaiiliemdcwrcrcditori 

*«».4a.depromptum,relponfto patet cx t™**^' ^77 \ "y^ j «cauuu 

VSra.s,\oftenfumqSippeeft quoi P'Sn«J~«^ idoccfd. dommun^: 

JignusreialienxAonquid^L fitvaUdii verbaPaultICahxcfum:Ilm-l.,»^^^ 

^fpeauipfiusdomini.effica»»nen fic r-^^j^^A^^^ 

re$eaudcWcori«4nrealtenapfgnusc6. p^or^nt. cuiu.ru 

ftituemis , itavtcredttoriadSetfus de- iitmimjflfieg. Tu.c^u, rm 



bitocemcintrani pignoratittam adio. ^^f^^^fi»*;-'*:^^»»^ 

«SSllSliim o^i^MmmmiK» fomtdenddnome/lmditort, tw^vttqutfuf' 

IflpoilflftlflurafiRf ftindcemfetertdMmvttUmtiHotum ptj^itt» 

Ad^fUArtitm refpoodeo* fiiei diena^ uHlkmitiiNkmefidommmii^iiintmpt' 

poireftbtepoftlitem conteftatam fueric siMutmdtbtt :ftd fitoniuniftt de pi^noret 

pignoris nexu obftrtdb , per tculum do- rt exfuomtndMioaTguaturt tmprtho rtjijla, 

nuoiha^nus in eo verUri,nea vtpi- ^mmmvtilus&itmtvestm, 

|piisccneiiafiibfiftar>cftion ficac^ do- Negn iaquePiutltts ro cafii , quo do- 

nlnopcjBiiidicec jfed vcdoreinus3idd)i- minus ceioppignoracae liecesexririr, de^ 

rftro r^m np|t«y*^|^f*m yin^i^r^ ^j/jp/Q^ bitori opplgnoranti , plgUUS rcfpcdla 

liabear. doro.oi conualcfcere } adcovtnevtths 

ilifmif mquoq} non eft difidlis te« <)aidemadio pignocacitia decur Aiuvc- 

^nfio : hocquippeduntaxat concludic ius dominum. 

quod pigniis rcialicnz ub(ilbt;id quod Sed huicaperte &cdtametro aduer- 

iuprAiu^tcousvciumcUeduunus > vc iati vidcou: fcnrcnriaModcLiiuin Ute xi. 
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Dtg. dt^tr^.itihxcytt\)3iCcn\>cnm: refponiam coocordiani rQdigcndaTald^ 

■SiTith,firmimm,^pmnmitm,titii- dHdendimtliRisciailjsInrerpp. 

UrifM$piffun^Bg0urity btrtsixtitero, ex Primfi enim Hugo Donellus in fl^ 

^fifitao piffm dirtS§<fnim nmttmMk- 84tni*Mn«riy.e.9. (uruit pignu^ in pc^ 

fiajidnilisf^pmMeUddtiturertditmBK. fenti cwi nunaiuin dire6bo i ca iConttale« 

femendiitMB Mtfdant pignas adTdlem fcere » nnlfnJis , vddireOa Bignoptf ^ 

pignotttidnn adfonem,conna dominii cia aAio compctac adaecfiis dogiifSE^a^ 

dandam, conualekit. Id quodPniio • Yt qui debitoti heres exiiric, Ced mi^f^po^ J 

dizi,apenecefragarividetar. poffitalioiure efle facce(^r,qaam fuir 

Ecquidemprovtraquerentetma&ce- ipfiusantecefror.il^AiiwD^^r/^KM^ 

le Tidetnr incis rario pec%icna:vteniin ttt, iddceo contcaiittn pignoiadcUjagi 

pigniunon conualefcat ratione domini, aduecfiisdoininnm cinlilem^liecedein 

Ci hxres dcbttorieidcmquc oppignoran- dari , ad hoc , vt rem , cuius dominaseft, 

riextitcric, £uere videtut remlaiiU iu- pigood nancdct,qttar iamolimabeius 

ris : quo<i d» ittido non fnfilr » ttadn deeeSoieoliBgKafoittaiqaeitaccedicoc 

iiemp<>riscotuiaIefcetenon poteftflfnil pigaus,quod dtreAo conualefbefenoii 

hiki».LqnA4Aimti9DtgifiM'Rtg.lm, Item potuir,viaob!iquacon^quitur. 

quodad p^usrede coRflituendum re- Acqoc hoc modo acapiendum pacac 

qairacur , vc fit in bonis oppignoiantis Modeftiiu tefponium in i. Tnitg.defi. 

1 i, CmBe, fM resmfmr, lam ^amin^vMitafcnbiirJnildPfritwaM^ 

vero in prcfenri cafu cercam eft rem in iffmmiteme,(ri(Btmmee M^mrmt berm 

bonis nonfiullcdcbicociscamoppipio. extiter», ex ptft [mHo fignm direffe tjnidem 

lanris. nmeeemuU«f(tt,fedntiuf$ffur4tteitd4lntm 

Profententiaveco Modeftim haecia^ mdfoari Pignondds ▼dUs vecbo 

rio milicare videtur, quod impedimento pienoraticiam flftMnriara lioc loco ln> 

fublaro.quod ptgnus confiflere prius no tclTigiiDoncllus,non vrilem adionem in 

Docerat, pignus coaualcTcat, & in re a- rero;rsm quia Pauluf Idhisin iA. 4i.ff.^ 

UenavaNdnmelfeindpiac. Deindead ;^jff.ncgac vllam perfecarionempi. 

pienusduocequiranturvc legirimam& gnoria,edameam,qa«exxqao&bono 

•validurafit , criamrefpedlu domini rci Ttilitatiscauiadatar, hoccahicompe» 

oppignonca; , vtdc pignore intct debi- re; Tmn eriam quia ratio Pauli , quo in ea- 

toiem &cieditocem conoenetiti ddnde demIcgevritar,ruadec,fuperittsMode- 

vt res qux in pigDna damr , ficinbonit fUoi fdponJinn.de nili pignonttidb »- 

debitoris.-hzcaucem dao hicconcurrere £ltonenoninidl^,q^idcoimtdari 

plus quam manifeibim eire videtur; con- vrilem aaionera pignoraridam, quia no 

ucniae enim inter acditorcm & debito- fufiiciat ad vrilcm adioncm pignorad^ 

tem (cuinunc dominnahcce* addce. damenndemefledonunam, quieriam 

iuQemquc perfonam repracrenrat )prx- pecnniam debet,fcdneGcfrariomfic» n 

fupponitur ; rem eriara in bonis eflc de- quoquc dc pignore cum ipfb conuene- 

bitotis expcdimm cft : debitor fiquidcm rir. Tmn deniqi q^ hoc ipfo duro ncgat 

nnnccft dominiiscd > quidebitori fbc- Mod^nusg^g^ jiiredo coiu^eicei^ 

cefBc : le^timnmproinde iurequevali- farisfignificat,neq}diceAo ^^f ^^hi^ 

dura crit pignus rerpefta etia ipfius do- pignoraridam , nequevrilero ; Nam fi 

mini & ciRcax ad pariendam Qc j^toda- vttlis darctur dc pignore adio^pignus di- 

c&Jam vdlem pignocaridam a^nem. redo conualefceretcDiredlo ftquide va- 

Qfcalicjp^coatGHkpnideBiani ]cseeadicnBte,^a«perfcip&iuie v». 
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lent , ncqueineo aliena Iiominis operi £ko , in (ucceflbrem dcuir vtiLtcf. 

iruligent : Non direclcqua: vilint , ab lulionusPaausin nor.4</</./.i3uDu.ire- 

aliisaccipiunt:Sicigiturpignus , licredi- nus2.'//j^«f.4m4 &:IacobusCuiadus 19, 

torilludvindicaripollct.qiumuisiinuito obf.ui6.&lib.}.qu.Pd:tU4dd.L-^j*depi^}iac}. 

herede» qua-cunque illiadlio iniddabi- aiunt,temporePauli nullamonininohy- 

cur,quamuis nondireda , fcd vrilis} pi- pothccariamadhoncm incafupropolico 

gnus tunen direilo conualelcct, quia rc- datam fuiilc.lcd poftca hoc mutatum clTe 

{Jt^ id petctur , ncque expcdabitur vt pri- & temporeModeftini , qui poftcrior fuit 

us ab nerede pignus imponatur. Quod fi Paulo, ex xquitate dacam fuille a<ltioiicm 

abhcrcdc prius id accipietur , tmic dc- hypothecariam Sc pignoratiriam; idquc 

mum incipiet vcrc dici no dircdio pignus exhac rario.ic ,quod iucrcs , (i non ipfb 

fjon coniulclccre : Vult itaque Doncllus, iure,(aitem beneficio exccprionis, vcl re- 

fi dominus rei pignorat.x dcbitori oppi- plicationis doh mah , debeat rata faccrc 

gnoranrifuccellerit, hcresquc cxtitcrit, oi"nnia,qua: dcfundhis gcUit, 

non conualefccrc hoc iplb pignus , vt cx Sed hxc quoq; concili.itio mcrito reii- 

eoaducrfiis dominum hcrcdemquede- citur , nonfolum quia Iuftuii.unis omnia, 

bitorisvtiU adtioneagipofllt , (edadbo- quacinpandedrishabencur,fuafecit,itavr 

nepignorataagipofleaducrfusheredcm, cxfcntcntiaipflus nonvero exmcntcil- 

vtrcmfuam,a defun(n:o,cui fuccefIit,op- loruinlctorumiiitclligi&cxaudiridebe- 

pignoratam pignori dctin caque deno- ant l.i.§.6.C.de iur- vcttti enudtMnd, A\s- 

vo pignus conftituat. fiirdum prxcerea cft vnam Icgcm pan- 

Huic fcntcntix 6c conciliationi fub- dc6fcin.im altcri dcrogarc , cum omncs 

fcribit eriam Francifcus Connanus 4. eodcratcmporealuftinianofucrintpro- 

Cmm. 13. (c Franciic. Balduinus in tr.de mulgatx , dici non pofHt vn.im legemal- 

fign .c. I i.v bi ait d. l.fi * Titio. accipicndam tcra efle priorem vcl poftcriorcm. 

clledepignorataadbonepcrfbnah cotra- . FrancifcusHotomannus5.oi/2r«4.f.8. 

ria,nondca6lione reah nypodiccaria, in (htxutmtct d.L^uf.depign a^,& l.ii.ff.de 

idnimirum.vtheres pignusconfirmet& figncTibus. exprcllam anrinomiam , qu.-c 

iam rem fuam pignon cllc patiacur , aut fi nullo ingcniolb & fiibtih commcnto tcgi 

idnohtjcondcmjictur, poflit. 

Cxterum hanc fcntentiam rciicit Sed&hocmaIe,meoiudicio,&rcontra 

Vulteius difiept.fch}U(li,c.\7. Tum quia fi d. mentem luftiniani , qui vlbs in iiure anti- 

l.fi Titio 12.. incclhgcnda forct dc adionc nomias excarc dilcrtc nccauit m Li.C.de 

pcrfonali pignorotitia , colIocand.i potius iurevet enucLNcc verifimue eft , compil^- 

nierit fiib titulo de a^rione pignoratitia , tores iuris , qui fiicrunt viri luris pcritifli- 

qiuora flib titulo dc pignoribus.Ttt«quia mi , ex quadam incuria de tam cclebri 

adbone pignoratitia vtih opus non forct, maximique ponderis quxftione & con- 

cum dircdb eo nomine competat : lus troucrfta , qux ipfis incognita clle non 

quippe fucccflfionis xftimatur cx iurc an- potuit , coiuraria Idtorum rc(ponfa pan- 

teccilbris a£hue& palliuc: Cum igitur dc(5ris noftris infcruiilc. 

anteceflbr diredh concr.uia , non vtih Andreas Alciatusy.^rfrfr^.i^.cnmdif- 

contraria,conucmri potucrit.cur non ct- ficultatcm concihandarum prxdidarum 

i.mi hcrcdcs direda contraria , coiuicniri legum deprchendcret , ncc ipfi ratio fii^ 

pollent ? Lf.ff^de fiffuall. Deindc ratio da- ficienSyeas in concordia rcdigcndi,occur- 

rinon potlet , cur contrariomiudicium reret,manumadmouictcxtui</./.4;.&:pro 

10 amcccflorcra tur cuc «M(^f^(i:(V«»/^0m,ncgatioBcdecradU, 
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lcgit pcr iiucrrogadonan , NMm iS uUm rcm pignon Tupponac coniangendatuffl 
atnidim i auaTi iiiteirogaQo psaeniicte- adkmu ceiexiiate liac vc in locura p^o- 
ietiir,&denniDo»fiiiereiponrio,pciftea tacicizdenirvdltshypocfaecnia. 

{\Amottctmmverf.fidfit9nMniJfttdtfifftO' Hcrraannus Vultcius in locofiipraci- 
t$i hxc videliccr quod in prtpo/itfi (Jifu nSit tato ita conciliaiidos purar addudos tcx- 

• f^tmMtidatdutrt Jit cuuidendd : Emcn- tus (^uodin d. rcs obkgata hicnt do- 
dadoneoivexolianc ioam iftaoonfinnat miiM>pfDcfiis^ioiautte:bL4£il4i./.dr|tr 
laitionc^ cjuod lacio, qtuc in cextu ruhi) ci- jMk 4& alicna rcs oppignotaca fucnt do^ 
CUTyienipcr obtincat, quia ajircccllor, (i- mino non loluin (cicnte , (cd ctiam rcck» 
ne defiindus , de pignorc conucncnt , nuncc & conccadiccntc :vt pnon caiupi- 
cnitts mendadum redaigucns improbe gnus conualdcac > poftcnori vero noni- 
tcfiflecem. tGin> eo quodccedicor fneck admonicm 

Cxterum di/plicct & harc fcntcntia a domino, qui volunratcm liiam , teu po- 
HermannoVulceiorf.f.i-' ncc nonlaco- tiusvoluntatcm,apciicc.\pl!cucnrquod 
bo Cuiacio ad 1^^.41. U^},qH^i.PMUit /*- ncmpciiolu rcmiuom a crcdaoic oppw 
lwMiSMl«rf»2,rM^.ML <AL PliiB^ gnoiari>quocafiiAnciniq niflinMimftwc 

* quiaconflans eadctnquceftlciftio^liiT» rcm afemnvdominoprohihaiBr tooaK 
nonfblum in omnibus impreflis cxcm- tradiccnrc, pignori obiigari. 

pUribus , (ed in Manulcripds criam Co- VtirunianKa lcntcticiathuic obftac, - 

dicibus. 2.(^4 parciculaNVM apud quoddlii. (ennoeciamficdcxcaUcna, 

Ijcinos negariue inteliieimr. ^.Qnisfe- inuicociusdomino,oppignotaca:loqui- 

qucntia ciuldem lcgis cf.irc admodum turquidcmModclluuis dedominoigno- 

oftcndunt in cilupoilciiun non clK i- rantCjVtrum &: ici-or.m'. !nuirusclt,&: 

demoiccndum quodmprioo. ^^^4 inuito donuiio id icctc hcn ciiatur,quod ■ 

cmeadatio Aldari noUa fatioac accon»* fisdomino ^noaBtekpBouneAomonec 

modari potcd verjitu. fid fi cnutn^fU» laoobus Cuiadusad-i./. ^udep^^ lib. 

cum is apcrtc dc illius ipiius mendacio ^.qutfi.PauJL proindc vtiaquc lexcftdc- 

loquatur,quireIilht. j. £>«iufMqujani- oppignocaaonerciaiienar^inuicodoini- 

hiljjmqntacisfiKichefnquicaeJBccp^ nonda: Ecfincin. dnbioneniopwA> 

ne vtttur quo deflindum mendad) ar- mitur rcm iiiam ab aho oj^ignoiari vo-- 

gu^ccumahcni fadtiiufta (it ignoranria luilIe,maximciiidfieriignorarit:Etqui- 

Xu&l.lnrit ^ntrMU* £*de mif &f43$ quamVula-iuscxcipiar,dommwTiuicaiti. 

^wr. piopofico noijquidem iimpiiciter,iedca- 

lobannes Robeit: 4mu aicvnamqne- men cnm hac Mmiwrione cohfentim» fi: 

lcgcm de adione quidcm reah hypocne- poftea heres fiac : Duo camcn huic le&k- 

caria loqui, fed tamcn diftingucndum ef^ gari Sc pra:fiimprionem iftam elidcrc vi- 

ieintercreditoremignorantcm &icicn- dcntur. i.j^diiignoraiiBaiiquidacrinon. 

tem,vthnicnulladecurin propoficocar intclligarurinid,%]iiodignonr,<oiifiMl'- 

fiiadio; Illivcrodecur,non quideradi- re.2.o«f</cumcotcmporequooppigno- 

rcftojfcd obliquc,n:mirum ita quod cre- ratio fada cft,ignorant fe herod^ oppi- - 

ditori aduerius dcbitorcm compctata- gnorantistore, eumq;ca/um pr.¥iudcrc 

^opcr/onalis pienoiacidaconcrariaqu^ non poicrit, ideo dc co coguaiic aut ui c- 

^fbdebitore dcfundoconna ipfiushe> ius cucntura in oppignorationem^con» 

rcdcm locum habcat in quo concurcanc fcnfifte videri nulia racione poffit, 

fimuliuradomini,quaadtiocumaduer- Quodrca cum ha<iienus rclat^r optti 

fus haercdem dctUJi in hoCj v t illam ipfato nioucsvmuedaE i<iu^iijttpcricuk^id»t.. 

_ ... .... 
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^ Stl,^.f.Jtfi£m4ii.cKm Lzt. rcaeranoiubfticicinclcfiindopignns rci 

gdtfigtthkm, iAconcoMbBBtfiedi^poP alieiue»&ideoetiaminruccelIorciunpii. 
(MmK^AmM^^ ^ dtercomiale&efiejionpocuit ia.lx9A 
uentfs rfomifttmi <|ii>itfetiBri inBBcfe ' r^.rirr.fcciN^tiHsaftiotqmacciiiimeflriefti 

ru:,d.in ncgntur,/ennorikde adioncfn*- iftam , qur abinirioaiienricr.i^ nunccltc i 

fotix«ca«ai>caigHid: qu^ypein propoi ir debicons propnam»in eumquc cai um rc- 

iP<Aiw uUuip t ur.yM i ttiMi tfflitt l H ic cidiffly^ effijiciil ff p lgm»^ potefh 
pochccaiiHM'cUur credKodadaefKW HiididuireFcrrercdcmonct Aucor * 

domjnum vcnim:dominu<; aurcm vcnis noftecvtnim domiinis ipfc rcm liiam .ol- 

rei oppignonuq fit,is ciui luccelicnc dcbi- ten pignon dcc,aii vcro cius nom -nc pro- 

cori.r««quiapignus quod^diinicionon cucator:cumenimrcsvcndi(Sctx vcndi- 

vdaic^neDane mtazmonSUtijS^Mt' Qonc , per trsiifeitMem fiibieqiienteni ; 

nMm.f,deft£nffrib.non potuit tr.i<fhi tcm- alicnari & transrerri poflit ^MbtLldt rt' 

poris conujTefcerc/ ijj./.^/fi^r^.fMr.lnpo- rmtidmif.l.p §.4 f.deacquirJm.QuiAmSc. 

tiiccaru vcro aibo non compc tit v bi pi- oppignorari per aiium polIec,qui ca dc rc 

gnns non valectHmr denique quia aUafr-^ ii aoiocio liiandaKtim nabaeicit ^Middmd 

dum cflec in liercdeai dari afH<inem,qnae ca oppi^ioiaiti6 "Qjcdes qiuedatti Ht alie- 

aducrfus dcfiindhim non compcriilfa /.}. narionis tot.tit.C.de uh.Mien.mnalienAnd, 

f.deitintredilka^ pruMtLinMw poccihs porro oppignorandi dii demura 

ftti«ii«Rrf.riir.Cettumeftaaceni|Cicdic(K> procuratoncompccit, cuilpeciaieman- 

cemnon pocuilfc aducrlus ipfum del»- dacamtk iadendaoppignocacionefiicric 

torcm agcrc InpotlKv.iri.i ca dc rc,quam d.itum.vel qui liabucrit mandatij vniucT- 

alienam oppii;norar.;c,cum,vt dictu elt,in forum bonorum ab co, qui fub pignoii- 

rc aiiciu pignus non conldlat:Rcdc pro- bus foltfbat mutuam acaperc pccuniara, 

indetniUl#i.ne«tur;iaduec^doininum IdqaodVlptanttS&Gaiusin/lii.§.))n(^/L 

&fiicoe(Ibrem£dMtori8hypothccariam ftq.f dgfigiuaL his vetbisconfirmant: 

adioncm dari. Et quanqu.am ca /.41. vcr- Si procurator mtus ftltutorrtm pignori dtde- 

bis lic dc adbonepignoraucia conccpta, ritytpfeAgtrepigntTAtitupoterit,qutdin prt- 

obferaandqmtaraen eft geneialipi^o- mttttnitdfrtttdtt^fitimdndMimfuirttfi' 

fanat adionis nomine finqaeacer in ia> gttriints^HlfmMrftnm ioacriddmmifird' 

rc noftro hypothccarum .i(fVioncm dc- tioeipermifkefl abto.tptifubpignnib.fo ebat 

fgnari ; atquc co in ioco pcr .idioncm mutu.u ptcuHiM auipere. His vcrbis innu- 

pignorautiam inceiligi at^oncm hyoo- uiit pr.cdicli lCci , procuracorcm ica dc- 

dieiCtfiiM,lllioip£iittidect MoiiMaid mom pignori darcpoircll Ipedjdedfeeo ' 

pignoratitiaquia pcribnalis eft & ex con- mandatuiti habucric , auc adminiftratio- . 

tnidlupignons delccndit, idco dubium nem omnium bonorimi cius h.ibuerit, 

non dk ,quin m donunum eunduuq^ de- qni coniucuent mutium fub pignonbus ; 

bicorir fiKcefiwcmkaon ininB»atquein pccuniam acdpere.Excc^us igicur liiice 

ipfiwdeiuiiflilMlit «ompetar , quando- duobus calibus , non ias erit ptOCUIU6- 

3uidcin;i'f>ioncscxcontr.idibiisdclcen- ri,quantumuis vniiKrlonim bonotum, 

cnics,mhcrcdcscompctcre,iuriscxpe- rcsdomini liii oppignorarc; nili hbcra 

Sue^ttt.tit.lMfttfa.&ttti^Jidi§mk ei adminiifa:andi poceibs conccila ftie* > 

Qucipia qiUKpiBriKitf iift^vtte (tlAu rir : Kic enckn m^ill»fim^ Hbaiih' ' 

dicaturafti<»pi^iorairid&<iari fliedilOitln- ni fut abd^uc fpcci.ili nvindjm poITit teg, ' ' 

dominumrcipignorat«,quidcbitori(iic- c,.^. [Jf.deMrjnir.domin. ^.Sthil lnj}it..dt * 

cciSit Ponq|Bi<le m gftk)dtf€^^uopui Rtr.titmf.k^iS-(ie pm», vaicbt vtique i 
' F * 
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etcun finc Ipcculi nundacu oppignora- 
tc. » 
Ik.D. An porro prxdium Emphyttuticiiin 
Qu. 28. oppignoraripolTitabEmphytcuta,quar- 
AttpfMii ihoiiis ellnon iads cxpeditx? ProNe- 
tmEm- gacitiaopifuonefaceretKmparumride- 
/j^Mtfj' ni^ l^mjcMim mfkftm. vt» Infliniar- 
iMf§pt nusomncmingencre cmphyteu/is alic- 
ijp(pw- mtioncm linc domini conlcnfu ficn pro- 
f<»iJ hibet ; oppignoraiioncm yero ellc Ipe- 
dera quai idam atienadonis > piobac 
^§i.itubm alteH.tum^wiMd, pi:cdiuia 
proindc cmphyceudaim non poceftfi» 
gnonui 

Oeienim pto cofunm opiniaae» 
qaam poft Aocon. Negiizanciam 4$ pi- 

ffutihut mtmbr. i.fgrt.2. numer. iS.&fiq. 
Aurchus Corbulus m tTdcl.de mre emffy- 
tfut. defcndic , quarquc & mihi ad veri- 
tacemaccederepropiusvidcnir>inpnmis 
fycki.Adto.yI.de lotat. (onduil, vbi luOin. 
air , Ewphytcut4 , {fuandtucanontm foitat li- 
tntt^actttT rtm tmfhjttutKom alif dona 
^vtti4er§,dttkmiiumd0n,Mtali»fiimt 
itdnikmni Ciiifiae coniequens eft 
bccrc cidcm pr.rditTm cmphvtciiricum 
euam oppignoraic : raxvquia, vc drChtm 
cHyopptgnoiacio cftipedes qiuedama- 
lienacionis : Tmi qoia pKis c(i rcm cm- 
phytcuctcam donax^vdvendece^quam 

pignori d.irc. 

2. Quia & Pauhis ICtus in h 
/kftgn-diL hoc ipliun verbisapeccis cefta- 
t^[» ettam vtRigaS» % inquiens» fr^&Kmfi^ 
ftieiidartpcttfi. 

3. Adibpuiatur ctdcm & Sc^uok iji 
Lii.f.4Ufiffmik dads verbis/ignificauis 
ftiftgafe ftsilmm tff^mmfeffe. 

Ncc quicqium rcfi"a£;atur .uldiicb L 
pn.C dt ttirt f^mphvtru. Nain quadruphci 
mpdo iUi rciponden poteU : frtmt ciion 
Negazanc & Corbulus refpondenc dJ. 
fn^t. non prohibeci llmphdter & dirc- 
ito ahcnationcm , icd proiuberi ius em- 
phyteuncum ui aiium cransrcrh : pcrpi- 

gnus antODa qoid fioi osuisbnoiicitt 



r OR. DisPVT. T. 
oppimotaca: , quia obligado iiU nihil 
Ctan^cc^cftm pignusinbonisobhgancis 
rcmaneac l.pigam CdefignuiS. ncc cau* 
' fam domunj mutet LfaMLi^Ji tltkttr,p 

Piaiw fc w f pui i J c c NcgMMaiiBi iJUm, 
ioqmiieaHcnarioni<|WMHhmcne,.^ie-' 

narionis autcm verho vcnirc hypnrhc- 
camimpropnci<^ex mtcrprctMione, at- 
que tunc demum , quando iumus in diP- 
pofinone , in qua fickciiEma i n r c cp i cu»- ' 
cio»vcince{lamenris , fccusaucemqiun- 
do/umus in interprctacione, m qua fir 
ilncta mtcrprctacio» vc in ftatuus>&m 
prouUMUone aoenationis > quc nt mo> 
cUnm alr^Hif : &i(leociim.4i8JL jfiik Cii^ 
deime tmfhjttut. fitpcrnahs ,inducens 
caduataccm Sc pniutioncm , Unde c- 
nc incdligcnda > ica vc prohibita alicna- 
cione» non fcnfiamr pcohflsiia hjqpe^ 

tlicca. 

lertio rt/poiuict Barthohis, proh:hira 
;uicnauc'Kc 5 non cuUeii proluDiCUii iiy- 
pochecam> vel pienoris oUigaiionem>. 
dummodo non ohlipctur rcs pru tanta 
quanrir.ite,qiiod vcriiimihtcrnon fic Ipcs 
luitiomsjioc emm caiu liib prolubicionc 
afienatioois cenieri etiam pignocis ohlt- 
garionemcontmcrij&decdicifiiintcUi- 
gcnd.nii ciTc d.!.fin. 

\hiu viJtturad Lfin.C.dt luretmphjirtu. 
faciilinu iolutio. Non enim loquKur de 
dienacione xd emphyceucicac, quam in dl 
S ^ lMt»un.e9n4M&. tmcedk IttOiDia. 
nus,/ed dc alicnanonc iuns emphytcuti- 
a i hancproiubc( impecacor ui d.i^MDi- 
noiicarisaucemficdiKindiDnishHiuscar • 
tioin co con/llht , quod aiicnacione xci 
cinphvtcuric.r Donuno nihilpiudicatur,- 
cumipiinouiis cir.piiytcuta non obtru- . 
datur, icdairciuns tundum euiphyccua- . , > 
cumiDMicatcnmhyccuia^c adcanomwt . 
cxiblucndum oDftriduafic&.ob%KUs> * ^ 
nonminus atque antea fuic : Alicnario 
auccm luns cmpiiytcutidmaxime prariu- 
dicfc donuDQk cmn j]0MniUiinbfticittC 

emphf» 
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cmphyteutam, ^ui forcaills nou xquc fa- refcnbunciSi in rem fuam acceptapeca- 
cilis /tt & promptus in CKfelnriwiecan»» nia mutua cutor inancipium Duumpi- 
ms,acque prior. gporicleditjnccluiic poft pcrFc<5bm xca- 

Hoc proinde obflaculo rcmoto,vcrum ccm conlen/um accommodalli « pignori 
manec cmphyccucam hindum ^mphyteu res obhgari non pocuic. 
^ ticumoppignoracepoile. i. Idcmplanede cucacorc adulcirc- ■ 

Idcmplanedefiipei6darioafleritttrin kribitAntoninJrnpenuorintf.CMit/fr. 
lil4.i.fJe^ffuriim&Li6.iJbl^Jl^fft. Citrdtor, inqiiiens , adultivel tutv pupa^ ^ ' 
4^.Lif.f.quipot.itipignor. propnam rcm moliilcm cui ^ aiurs ncgo- 

DcBonxfiddpoileilore^cuipubUda^ cucuccuc pignori mrc obhguic.nonpo- 
mcompetitadiotidemal&refevidetar teft. 

Panlusin/aS./dr/i^«niSiabco,inqui- Accedic adJioias confiEtBadonem 
c».Siipttpu.htuum4Vtif9tuit,qmA dmmtitm &iibiracio,quodrcspupiltinonpofTitic 
twH hdlaiittfipuri MUfi^ luttur mtper ahcnari iine decreco L^.Cde prdtLmmor. 
StinumumfMt9ttqimudii^^ pignoris »trem datio fitQiecfesalienati- 

fn fnUkCimm. Ecfi cnim iuie lummo onis , icaprohibicaalienarione etiampi- 
non con/Iftar pignus cius rei qu.r nonfii- gpocis dacioprohibita ccnfcacur. 
iLindominodebitonsjCatanicn rcsquac Mihi omncm huius rci difficult.ircn> 
l>piufidcpoiIidecur Hngicurindoimnio diitindtione adhibica fadh ncgocio toiU 
eiuse0eper viiicapionem $.4.tib 4^ JL po£videcur.Sin.tntorvelcutatorpecu- 
j^S.dt4cquir.thm. Racione cuius fiftionis niainccm&vcilicaccm pupilHaut .idnlti 
pr.vtor publiciam& vrili in rcm.ictionei- mutium .iccepcnt , rcm pupilH pignon 
piiun bona' iidcipoilcllorcm jVtih vcro darciurepotcil,quiahadcnusres pupilii 
Secuiana aftionecteditarem dns , cni ea adminiftrar,pn>dominoaucemcutorvel 
I^.C. a-s oppigiioiata&ttytlietur. curaror habcturi^uatcnus .^dminiftrac</. 

Qu.z9. OppignorarepnctcreapofTunciUiqui L^4.ff.dtfart.&Ld.l. 17. f.de admm.tut.^ 
AmtfitO' quidcm retum oppignoracarum non Quodlivcrononin rem pupiUivdado- 
m Cn rancdOiiiinUed tamen loco doimnoram Idcends, fcA m rem ibam,mtocaiiccttia^ 
JMterts habencur qil^le^ liinc Tucores &Cura- corpecuniam acdpiens , rempupdlivel 
puptUoru rorcsquc; (lomiiiilocoinrcbuspupillo- adolclccntispignoridcdcnt , non intel- 
&4dilk9 rum &adukoium habcri hiii.inusreila- ligitur iurcpignusconllitutum,qmalu- • 
yl^fUfift\amL^6.^^ f.dtfuTt,idtmqut &tnLz7. dtenushmitesofticij& demandatar rcrfi 
fitt9ffi- fJt4diimJm9r.apcnclifft&ca^ pupiUaciimfadminiftEttionisfines cxce- 

fimfft f drcacum tucor aut cucacor ro^ pupiili dir. Acquc h.rc didindHo apcrrc adhi- 
, \ vcladolcl'ccncisoppignorat,nojividetur hcr:mmd^i^.%.fiH.l,l.&Lfnmlt»CUjirttf 

, rcs alieaa <ed oppignotantis propru ci- tdtttk 
, , , • /coppignoiataJgtquodtotoresatquecO' Respono cpaexm oppignoran pof- Ut.D,& ' 
latores res pupilli poflinr pignori dare , liinr» q ipedaliccr oppignorari prohibic.T £, 
. caiyimicftin/.iif.j^ilf ^/|».rfif/.vbiP.iuIus non rcpcriui".rur /.ij.^.i.^f/f ^/^nor./.iS.jf- 
TtaarsitltgcmnitfragMmtfidtderitrtmpu- dejijiuiSJ.j.C.dtbertdH.velJKl.ventiit. A- 
fiBififfuriytueadtmeatfi^itttfiinrtmfii- deovr&iam nominacreditocumpigno- 
filli fttmim Mufkit^dm tft iit Cmtmrt ridaripoffinc ^^$.i.d'$^.io./tfrfl^ 
tuUltftntkvtifmiefi, gnmbmLii.fr.depifftAS. 

Gcterumgrauicerhuicaducrlatur/.^«i Quin & vluinfru(fhim pignori dari lif, F. 
ulti.Ctd.fi 4lia4resfign.d4t. m qu.i Houo- poilc Marcianus diicne icnbit ui/.iu§.2. 
^ ^feTh^^fefe ^SSBlMJ^^f^^ Jf^ /^lNri^.Idque nanuar edam vius- 
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ftuAus 3*ppnmc conucnit: ad vfiifhidua- alienarc vcl oppignoiare , ^f^occ 
rium quippc pcnmcnt rci ftudhjanx ftu- prohibicionc oMkiK«. 
aus i nonmodonattiiialef (cddinlesee. Skiiecrttio fiipeiUMr <{uk»UHii n»> 
iain pigiKuandi conunoditatcm coatU uet, quodresalicna nonfxjflic pignori: 
netilauolcnus docctin/.7i././/fri5f.r«fr. dari. In vfijfiru^hiario quippe deficit, 
■ \hi3it-.fruclmwtftvilptgnmd4fftlum,'Sx quiaadiiunccxA^oluiKatctfc conceilio- 
quidcm,quiiivfusftuduspi2noi!dariab ncpropriecarij,<pc^h|iitfiuftas»«WH»' 
'Qa.jo. yfafatff larin pnffir . BMHomcftdifficul- cuiales,quam auiles: fruiftuum aucem 
AnfiuBUxsmvwamic eoraaximc controuerti- ciuilium appellationc, vt lupr.i ruit di<?l:tj, 
*rmfrO' ^^^^^ , vtrum propricrarcm fiue rem iplam commoduas quoqtteopp^ioraiidi-t^n- 
frietdie fruduanam vfufrucluarjus oppignorare tinecur. 

/•#f?/rii valcat ? Negant hoc FtandlcusHoia- Dixi fiipca, tesfti»^ oppignonti 
auMriMH niannus, Chriftophorus ScurtziusJ*hi- poflc,cxccptis illis ,quar (pccialitcr op-**'** 

popt pi- lippus Macthxi in dJ.- 1. IcU|ue proptcr pignonri prohibenrur : prohibcntur au- 
ffuri dd' textum mL6. cJi vfufTuclu &4qMd,\)3i lempignoridatiresilix, quxhominum 
difcne negatur vfiifnid)ianum pocnifle conunexdis Itnc ocmpcar, quaks-ftnc 
proprictatem pignoridare. fct Gicrxy0ui&x9ctg3lf^fkl.xMrtltg.&- 

Quamfcntcmiam&iftaratioconfip. fi^pt fun.^^C.<iut rrs pignori d4Ti.Cxxm 
n«t5uodrcsaUcna pigncp; a.ri ncquit «•''^'«^ ^ rcs,vtpotc conuncrao h^ 

lucU^^respi^n. oroprutas aMtcm, [^'TZ^^^JSf^^^Sl^ 

fiue rcs Imduana, refpcdu vlufrudhiani i>x%-&fmt'^ emraitM.mft,%fMM 

dlalicna: proindeibipfo pignoridari •^rrrn^'^ cpnfcquenscft,ca8 necop. 

S)npotcft.pff«KUmiijBM/r*tA*i- pignoranpo(re,/.9.$.i/^.;>,(:^. 
MiiSlkmmtt Idemqidehonunc hbciopanratione 

. r L ftatuendumeft 1 6.0klMures pun.^lit, 

^ Vcnmtamcnhifccr.uio.ubusnonat. ^jc,«pCOVnicaiIb cfi^lO^^ 
ccntis, ven^cmelkiudicoicmentum capfuTpretio altcriu? rcdemptu» 

PctnFabri,ft^W»iwnnKidovtendi eft:Hi^cnuiquamuispnftin« hbcrtari 

fewndiius&ftuaustpfct.inuicofoain ,c(|inOTsftt,tanidiutatinl*Bdcmpt^ 

donuno,fmcpropnctano,fcdctiamrcra i„ i^cum pignoris dcrinctur,vfqucdnra 

ipfampij^noridanpoftci ialaUca,vt cxpenfmn^ctium rcdcmptori reftuidat, • 

iJnito viufrudu, p^ions eqam canla p^„t.ibImp.Gordiajiolinatum&con. 

iffiooexringuatur: lCtus aum lauolc- Jttutumcftm /..C</rM/2fi.r«rrry&. 
nus in dia.L7i. dc rc ipfa p.gnori d.n- ■Hs.^aioppiqnorariiiilwliominiim Qu.n: 

daloquinjr.nondcu.rcaut rafrudibus: ^^^^^^^^ proptcraUcnum dcbituravel Mripref 

Et aitrairudum ellcvtipia rcspignon dehdumfadi^;qua:v„Igorcprcfi:iI.:t.vo-/4/,^ Iki- 

dan pouib , . r -n. cantur , quaErniur, annc luns & xquitacis td fint & 

Etfincquodquisperrctcncrepotcft, cinucmam? Qwtftio viokao 'Mnp.be- 

vtpoccrruduanus,curpcralttim,vtpote .i„tricariffima, dcqua dSicrfx non md- jit<£riBu 
creditorcm non tcncat? lCrooim fcd &poliriconim & The- tut4,f^ ' 

Nccmemultum mouct adduda L6. ologonim cxtant icntcnrix ; Et quodf«wfif 

CU. 4» vfnfiua, & luUt. AKCndendum Hcii^ Cmt rcprcfl^ iunquc natundi & 

quippceftlmpcratoriAIexandtDihi». duili leaiqucrarioni ainucniant,tiC 

moncm clfc dc\ futrudu indotem ma- ^ 'ieqpeBribiit fiitHftmrnri t H ^ t j v Hip- ~ 
ritoconccllb,huncideoproluberuralie- ' 

narc,quia & alias 0,9 fo"^^ gM » do ti jff o Oxxuusiufticia&zationaliszqu&as 

» ------ 



/ 
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Jhoc Ocpofcit , rt ringulis tribuannir Hia , 6. Dcniquc rcgnum ab miuftis aafdTi 

ik omnibus rcmm,velcrcciitarum,vcl ab & genti , facicnti iullitiam , dari debct, 

ktanun fiai reri.wudo :Q^ocu:ca, cum Manh.iiJmjin.E(dtf\.o.pr.&ta^Mf,i^.q.^ 

mihialiqiiisidebefecr velmeamihifaiv Magilhamsvcroreprel&luBCCiiieefleii^ 

tipuiltct,non foluin aduerfarium,(c(l cius fucccdit inlocunifiiperioas imflmaindc» 

ctiam magiftranim pro rcftiruendo fol- ncganris. 

licitacim ^ dcbitu vcro luftku vtnnoue fu- cx liiicc fundamends vul^ leprcllaii- 

' ' — ^ tOidiiiafle&pemubflevi^ asdefoidimt,hilcecainenconcun^bas 



decureadem ip£ikx&iufticia,aliuin mo- rcquifitisji.vt iuftida ncdenegaca,vel prc 
dum iuftitiapcxtraordinarium,malo nodo tradla. 2. Vr grauc fk damnum, quod quis 
malum cuneum obiidendoiica , vt quod ex dcncgata iulbtu paritur: Ad hoc fiqui- 
inonende&fbllidcandononpocui,idre- dem violentum & exccaordinarium rc- 
preflaiianim & pignoradooum coa^o- mediuiiM>b leue & modicum damnum 
neobcincam, acque aduerianum, vel ma- deucniendum non cft.). Vc debicum cm- 
giftratum amore conciuis , vcl fubditi iaquepctendircprcllalias fitiuftiflima,li- 
ad uifticue adminiftcacioiiciii' c«fnp«i- quii^LUinu & lumdencibus probarioni- 
luK. • busipetta:4;VtaBcboiiacemagiftracm» 
x; Aceedicbiiic,qao^ccfi'plgnonciis;. cui de grauamineplenciconfetgagiefliim' 
vere,conrradus rarione ,innocens fir.ta- iudicialitcr imponacur.i.Vt is,contra qu^ 
mcn furo|>cerdenegatara vel protracbm reprellali.T conceduntur ; fic extrancus, 
iiiflituaiiiaina^bracu quafi aliqua obli- quaiidoquidem' vm piuiapis fubdito, 
gxdoneip&pomc vel ipfe, bonaipfiuspi- concni aiiiim , eiusdem pdndpis fiibdi* 
gnorari,dctincri vcl aufcrri,quopdnccps tum , rcprcllalu non conceduntiir ; cum 
ad lus cuiquc , ctiani cxtcrq,ceddendum- principis lir aniborum caulas cognolccrC» ■ 
ct^ur&xompeliatut. • &cuiqueiuiritumadminiftrji x. 

1; ■ RnnKseamera lepidSKanim fiiv • Gecemm, neclulce tcquiiitisviiiiier*' 
g^ l iM^|^ &i W it a>gcnrur,non minus cx- (isconcnsKiiiibiiSttetiBeffiaiasiacelic^ 
rcriSj quam propriis fuis iubditis ciuibus fcd omni porius iure prohibitaSjilBciras& 
iufticiam admiiuftiarc, vc proindcipfo- imptobacas dle exiftuiK).Moueor auccm 
luni (ubdicoctim inceriic4%preffilias tex- /^uendbosiiiciKiMibtis;* 
eiteri aducrlus pdlic%^- &:<BM^|ttBi. • i. . Rc^placft iuris ac iuftitia; finml&i 
tlHn,iuftiriam dcnegantcm; ma ; ncminem akcnus odio pnrgrauari 

4. Ciiutas vel dominus , iuftiriam vcl ' dcbcrc,/.«fl« debet dlttr ff. dt ug^.Lfi quk 
ne^esjvelrcculans, eftdebiioriufticia mfito-^.Uiu. C«^.d« mo§(.iefiMik Acqui 
po«mds:£rgo faomides^ odioiiOBlbhiencis^neciufticiamadmiii»- 
nwiOiiv cl populo,capi pocerfit: qpia pro- ftcands grauacar per repre(Ialias,qui pro- 
picrdclictiim dominr, ncgligenris faccrc pccrdcbitum alicnum non iolutum , ac 
SuftiCLUii , potcttuidia bciium concra to- proptcr luftiriam dcncguam vei protra- 
taiaitnMBmMonmes^emcs iubdicas up. damjcapicur, aucbonaetnsdednentui; 
immmMftif^i^.qtuftto. i.Autbmt^fti9> Qi^odrca repffcf&lia pugnam mani&lle 
dmhm ttmforAtii . c.dt hdrtd. cum iuftitiae llin8<)iie nindailicntis ac tt- 

^ Inliipcc cum negLgcnria procura- gidis. 
tOBimnoccai'donuiio,ideo ctiam ncgii- x. Si proptcr a:s alicnum patris, filillS 
gcntiaJRjeAbBMnnocebit cauibas'» guo- oonaentn&inquiecaiinondebetyiafJtk 
nijtm iibi imputare dcbcnt , quod taks Cod,ttt fitim prtpdtre. ' iniauiftlmum fane 
<k ff m u( , imm imi» hg.i§9^ dk « ahnjucm fBopttt dcbiciim excrand 

! " " ' conue- 
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conoeniri&iiiqiiiccarijcapi aut bonis fins Ec quanquunafi hoc diilcncienres re-' 

eniL Hincrc^kcCafllodor.t^.Mc X4m fpondcMnr.pcrrepreflalus quidem fmc 

iniqMiW,'y^m\t,ftTfuAftonii (Trerem. Diui- tadto aufcrn &: ad alium cransfcm aJrc- 

duatuT uUfS^(Trnanu,filimollg4tm$lrm nusbona>&alcenim quoquc Guodam- 

fMvnkjfi non jit bntr, txmm\ KxnriMrf- roodo kcdit venmi non finecau/amflilB» 

tMuiiebiti$^iufpeTfuciifi$ttuvmculim,n9 ma ac grauiflima , quia (cilica bonum 

tetutur.&auda.UadfilMiftunitTdbugxtrs publicum (uadeac iuiliriim adminiArari, 

meSiOOU dl/jeluant iura ctmun^os, luumquc ius cuique rcddi : id quod efii- 

' Necadieniquicqaam&cic^qaodcx* danrjperi^cemlias. 

dpiunt»filiumpco paixe,& patrem^to Rdpoiid.ob&cuan<inmcamen efl, ne 

filio non rcncri , quarcnus cidctn fubluic quidcm propcervcilicacem publicam fuu 

magiflratm : Cxcerum li pacer excianco cuiquara , line ipHus culpa ac metico au- 

debcrec>& huic denegaca cilec iufiiDa» hav,S.fiu.lnfiMhu^ifmnl4^km,wij^'' 

cnm filiomab excnneo ilb> ciedicoceax^ 1» lioc ladus demonibaui : Deinde adiu- 

rcfbri poflc. , fticiar .idniiniftracioiiem , a magiftmru cx- 

Rcfpond. PcTunt cnim lioc ip(o ma- rorqiiciid.im , non lunt ipfius luibria' lc- 

nifcftc pnncipium : Liinttt.ift$C.ntfUm gcsvioUndx.Dcniqucnonfuncfaucnda 

frefatre. Impp. gcnecaliter loqunnciiry malaoVtcQCniantbona. 

& confticuciones qnoque filium ob de- y . Iniupcr fadum cuique fuum, non 

bitum parris , & pacrem ob debicum fi- alij noccrcdebec, Li^y ff.de reg iur. Acqui 

li] inquiccari prohibenccs , lucurali iufti- ia^uramagiftr«tus,dcncgancis iuftuiam» 

n.x mcuncur ncione, ea fiilicet > qoam XKwetec ali) , ucmpc d, cuius bonaane- 

^^wi- ftancnr&detincncur, fi rcpreflalix ad- 

3. AcccJir,quodreprc(IalijcpociflI- mitrcrcntur. Proindefiomninoiuftitirc 
mum ob pnu.uain concedanmr vciiica- adilimiftracioviolcnto aliquo rcmcdioii 
tero, vc ncrapc crcdjtoc luura ab exccro magiftcacu cxcorqucnda eft , xquum pu- 
dUMCoceobdnece&confcqui valeac. Ac caicm ipfius podus magiftiacns bonaar* 
piopcervcilicacemphuacamReip.curba- reftanda , auam alcenus ipfius iobdici: 
ri non debct , qu.r Cmc cxcrcitio repreC Cum xquiliimum fic poenas fiios rcncrc 
ialurum vci nuxuuc turbacur & mquic- auchores , ncc viccnus progredi maum , 
tatur. qnam cepecunir n t pBocK pca&« 

4. Lexpcctereaiufticiaeincilqucgcn- clareadmodum faiKiumln^AcicaddA; 
tium &: n.iruralis, alccmm non cllc Ix- HonorSn iii.C depxnit, 

dvndum '^.i.lnjl.de iuflit. & lure. ltcm,id 6. Quin & confticutiones ImpccA- 

quodnoftrum cft, finefado nofttoada- corum apcitc huiufinodi oppignorauo' 

liumtransfeninon pofle,!»^. i/f «Mf «s- nes £t vepreC&liasptolubem. NamZe* 

firum, u.dereg. iur. Ac concra fit pcr rc- r.o Impc: ..tor in l vnic.C.vtnuUm txvicm^ 

prcllalias,qiioni.im vtiquc graui.^mc !.r- h:ic dc rc ira I.M-icir : Graue eR , ixujuicns , 

ditur, qm vchplc capiiur ob dcbuum, nunJoiumlt^iLutfid ofuuatt tttam tuUurali 

vclddiauinalieinim,vdcuinsbanaaa> t mUMmm ^uimHt MitktAttmd^mii 

fifnmcurvddednencur. VtxteuDdE^ iim ka^pHudimqmtMtet circu muervi' 

lias quoque id,quod noftnim cft, fi nc vl- canesftrpttrari , m^dis omnibm prohibemm, 

io fa^ noilro auc dclido ad aiium uanl- Ac molcikh aiiaus dcbicis rcpreilalias 

fctci»paLandt,pfltnndcl^esiiatutaedc cos,in quos c»ercc n tur,manififtifl&niBn 

tc^Ax iuftitiae gcauiirimc ac maoifeftifli' eft. Proinde & rcprcflalia: Zenonis con» 

iBcpccrepwflSuias viobnnii» . I toitioo cp wlubciidicaidiim 
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ImperatorFridericus fecundu^ con- uiUmmJhrium , a»t m ctndiSionem: h§c 

fimilitcr reprcflalias ejcerceri proh-het, 9ninilMs uiodit freJ»ie»tu , rt fi qms bit- 

dttm itzinAiittimikktiHUXStdj^ hiwmA i d i ^hS f mf tt nmftlm IMit§ 

' fifreScTihiv.hdcigitarg€n(Tiili& inptrpe csifat , fednmtdm quMituatem akm^d' 

tHftm v*lttUTd lege deccrmmus , rt huUm de tu tat dandMn et , (^tn rttenttu efi ahte , mt 

uterf T4mMiZc muenidtur , qiti tdt^udm pdreHtibmeim & pofibet etidm itrporslAtti 

fiMdiAMiuiuritimiuftrreprdlumdt.mttA fmm^fitmfitkk slutimikt , quid pt^ 

dprius cuiuiittnqut prMmciddeU^ifm , fine / mtm lAtr mpnMitupfdfitmpftTit retiui^ 

delnrumfqueddliciuandoexperuerfu confne- ft, dut Ucdredutpi^norare. Exhifccim- 

tuditufjcitiimdudmtum) t^quud.idmmun pcriahbas conilituciombus fans lucu- 

tf^Msi^Sfnir.Eccehic ImpenfQrPrtdeckns lentrrpatelcere cpinor,rcpren'alias luce 

cvprede tmprobat iUaro re relLliirara ttliriiat&ptohibitasefle. 

Contuetudinem «Sc peru^rlam npptlLr, Nfcmoucorro; qood dKfentientet 

qttaquisobalrer.us «lclicbum ycl deoi- rcponuncinaddudiisleg bus non ram 

. tumdamnum paticocntur. p>gnoracioncs & reprcilalias damnari, 

luftinianos dcniquc conrimiliter rc- ^»'^»'" ^»"/™"»"» ^ f^'^ «C 

mtlla!iis.vtimmii^is&mittriepkn.f- vec;tamIegibuspropni6a,,<iM caai« 

&ltt$.damnat..tafanciens cogn.t.one pr^cedentem audac.am: 

^ffnntttienes&odibilnfuper h,s examor.es, AtreprcrClm f.cdemumctn'enl»^^^^^ 

flurimdqutd.m&dlulegesedteb.bent-.pr.. fican&cogn.t.opr«jd«,m^aefi.U^ 

t^puidt^emMnpefitlfeduefctmmq^m. 5tcattMeneg^Ofldel«etlnfad«3c fi 

StmUtmtisff hmtmuittdButctd kmstd o^"'*!"^ excrccannir non propna nec 

timbm^bucprdrumitur^Repu^efi, P"«»*^^«^»ftran» «Aoritate, n - 

&maiirtmliu pfdbet Tirtutem , qudm letum "f^««'^ 

mttStas, Prtpttredfimcimm.nuiidm ^f» huicobftatgfnerillttf textonm, 

ntmu*rtitimmiitm>fird RepuUicttr^d. Foh.bcnriumahumproaho mqoietari 

Urt,iitqmitimtrtdtis(b$cquod mdMtbi ^ ^^^^^^'^ : .rcmqne g^nerahras ratro-- 

pTdrumptmiuvenimm^Hequeindsris, ne- q«odratK>nemno..^h.bcat, a'ium 

. qiuititiuitdttbm.ntqutmncis.uiquemci- J"'d«^«neflj<l«b«ove»al«m wAexigi. 

Ibus^uequeindgricuUs, utqm dSimimm ^ «9'*'»* natYral.arqwtat* 

^mmitpmm.do%eltempm, ftdprufiimtn. «ontranum (.r,proalienl$debiMqocn. 

imdtumprodliojtcundum pgnmdtimn * t"' -j 

htmdmdurmtcut dltqmd aliudextgert h^c ™»»P«fp«nfi*»noneritdiffid!e ad 

reddertmquddruplm»vi$itntimPdai, & difleniientMm argumcnta tefpondere. 

e«Art«lli!li ^4!iNMr,1MAilJirW Namquodpi«;iiiccbatur iuftiriam 

fittmit.roi^^otx.ato^cit, Noutmm "k^ ""'i nT:TS!i5!^"""'r? 

UtttdtioutL.dhumqutdemeftdetiteTm, ablatttmreftitttatur. & deWtum exfol- 

dimftr.txiii.ftd uec dlttn mUfim eft "wrrhooantcm pcr repreiOia. cwor- 

m^mJLi» mmmm imuLm& q«cna».*ro, qu.pnus mft.tum admini- 

SJSirSISIiSSr ftrar« ncglexcntautdcnegarir. Proinde 

mmimM^%mm,\jrw, pcr teprclfiJia iuftitix adminiftratio. 
, IdeinaiielDftliiimiuinXI^^ 

yjfudveroriitttfi bmtfitodi kuqidtdtm iit gcm qoidem infticic efte perpetuam, 

^^itrfis Ucis nofird KapubL cognouimm dd- quod (uum Ht tribuendum cnlque , (ei 

mtrfi , fmcrtdauttsjiios debiterumprdr ciuldem iuftitiz aliam enclegcm , illi 

^ — rtHmn» mp^gm ^mfii' noiiinlbioiCBi.quodpfoiiimiinonfic 

<> todeo- 
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LtdeiBiltts HffsufU 3J»fikJ$ii4^j&'m€, bellum propcer pablicam inimivn , quf 
liaotfvcfoviolariperrepcel&liMtidciv- fiiniarianuham vindictte onA^^ 
coficnumittftidclcfemnMuiam > vt Adbxcdiiieififlimaratioeft bwi&n»- 
«Itera nonvtolecor, necenerTatur.Oe- preflaliarumrnambellopecicarpriDCfpf 
inde , finembonum eflcpo(&,vbita- quiioiummfecic&iiliqui velcxptcdc 
menmeau, adfincmiftumtciidemiat mtBciilapp«^bttntpriiiapitfiiAiim 
malafinf : hocMUen» qnocieiPNiqiit demopcmterence«rAc repreflaliis pe- 
tccidit » obferuandum e(Te pnrcepcura citurtllc, & quidcm prTTKipaHter , qui 
ymlUikMtJtfMitHddmdUiVt mdi fHM- necdcliquic , nccindclidum vnquam 
lliBirf irfff Sic,verbicaa(a>religiopro- con(enfic;&ianem ^.c*f. domama»' 
Moaendteft,ftdno» wniicfic itM|ae jlir*noD aptav de bcUo qoodinfaMar 
&iuftitiaciusqQeidfliiBiftniiopromo- gencipropier iufUciamnon^ prindjpe 
lundaeft > led atnen non quibuscun- iMiroagiitcacuJedagiturde bcUo ioK« 
oac mcdtis , non (ane illis > qoibus i^ia cendo ob iufticiamab ipfa eentc vel caai- 
icatariufticia>vtperreprcwii»fien«> taiedencBpBuaiaatn^enHnrinpefdw 
pcttnme(L iicaietinqyeJpiopofiramanfgaBii«> 
^/«i«a.»rerpondeo « deUao ma. ^riam»«rp^cgandoconieqae»; 
g.(hatu5,m quod rubd.cu» non confcn. .-'quianonJniuseftfabditi.cJn»^ 
ri:/ttbdicum non obhgar. ;promde H dc- juerc&clir;crcpnndpem,fcdtori«. po- 
iiegant,ne^exentjiit.pyia«eiitmte. pubauc(bcuumimpcrii ;quin nec fenr- 
ttomag^.>noncrk propccc hoc r ^^^, «ififmimr ebAion^ 
.cen,cuidenegacfi«it.nfticu. fubdicus . J^^^^ ^ fiKceflioncaliisv^ 
0bUgttus>vyumequcconiraxcm,nc. ^^^,^^^^^ cvrhirur. Vcproinde 

■«Bmb«,nonmodo.n.p|^^^ &,«*l«««ri,. Hine arganiei.n.m*: 

■«•/• rjCe non procedit : matimccum procu> 
SS''*^^^!'!^"^ iTu^bJilm "tornonfofumconfcnfu.fed&manda. • 
almini^K , fcd non inccrcflc fubdiro- "^®*"'**^*'*^^'*'^ " 

f jm^iiouismodoadiuilirixadminifttap M^r^^^* 
tbnempr;nciperocogi,ptclcfiimcBm J</^^nMWircrpoBdeo,piopieriiifii* 
•lia(nppetantnncdia&remcdia>qnibas tiam vniacqucalrcridcnegaramno pro> 
abcpbocis & legni Sntibua in <^kio tious \ (olio deiicicndura ciTc regem;(ed 
pfinccpscontineacuf cum deroum ab oificio dcponcndum» 

MjmmmjapisA acmp^bclhmiadi- quiiaftitiam penitus negli|^t > nec cnl> 
<i pomc cpci terrc ic imper! l , adcoquc quam ius foum cribuere veltt JXnadr cum 
ctiam fubditis ob denegatam ^ ^incipe hocmedioiuftittcadminiftracio in Rc- 
iuftitiam: tcpredalic ver6(tnt [p;cic» publicapromoocci&conierttafipoffiCyVt. 
Mli tfc^oodendam puco. priaatam in. nempe magifttata > iaftfti tn wie gl iynte 
iuriam vnialicui , (alccm iUaam , q'uiis aboinoof em oto , a!ius in tocuro ip(iua 
hiceddcnegatio vcl protradio iu(iitiz, furrogcrttr,quiiuftiti.r <^ .Tquitati(bi« 
nonc^Tciullam bcllicauram,fcdcaoiam deac>nonetic periniquillimumhoc re« 
belU debcte efte pubiioaoi. Daode nee ptel<idiannn cemedium ad mftioz cdmi' 
ReipublioepiiiumoBCti&iiifiEtii fi>kt ftiMfoncm<ogpada9pciMcps,quamM> 
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m^tipAllUloeens iabditus prc- Pari modo rei , pef fiddeomnnfluni 
hucur:DfKff«inonconcedtmusin locu velpurc.vclfubccrcadie, aut condiriO' 
huiusluftiuamdenegaatis.fubfticutum ncreiida,p{gnoriintcrimdari nonpo. 
ac iurroguum cfle prindpetn > repre iXjl- ted ; (eous acque res (ub conditione vel 
.Um faccetteniemi nuxiniiquatcnus e- dieincecQiieli6b«ldqttodhis«efbi»Iit^ 
asexcercer , cam non Hnc ic officio boni ftinianus Imperaror in Lj. i,2jC. eommM 
magiftratus, fcd potius aducrfus illud, Ug4t,finck: Std quunoJlrtnuiufiM ftf 
Tahadenusmul^isoftenfumeil* mtUtts uifm UgMdnu & fidficmm^at 

Ltgibus porrooppignorari prohiben- fro^e)^t'^mesqutrdmf*rfoiuUtsqii4mht 
cur C4|» pupillares , fiue mobiies (aerin^ rem & fypathecarutduUmMs & ia rem VKtf^ 
iiue imobiles,ninpra»turisdccrctu prx- fw» tenebrofifmut^or ahlrus ejt &dd 
cefleric&cacocisauiiioritas inccruene- bMt Ugemperuenimus.Neme itd^bertted 
ricnecefluasque oppignocatiooem po- qtuptrUgdtitmfelpwrkftlfub^ertt nffi* 
ftiilec.InqaippeCon&ndnoclmp*inl» SMfmulfutrefiitmtbss dfp^dfmfd 
t2,C.de4dm'm.tut,Ls'x.XiXy qut tutores cind- fubjlitutienifiifpofitd/unt fecimdmn rtttrtm 
Wuqmntctff.idttddftriHxu vt durum , «r- difpefuiotumpMtetinfefttrumilieHdndd, vet 
geiaum gemmds,refUs , cdterdquemebiltd figwitfelb^pttbtcdtitiilidi^gikauU ,ftl 
jn^^trkMM ttidm frtHmi^ iMttifm, mmtifid mtmat ii tmb ; fid/^htt , ftwf 
dmtt» bdbitdt bmtd dtque tmnid, qiu in- diiemm tft , non ei licert , vtpotefui pdtfiTnt- 
trdmitdttm fimt , vtndtrent omnidque dd nu exifieni alteno iuri dpplicMre , quid fait tk» 
ummiittrtdiptent ,pidter piddid.^ mdnci- furdnmefi & irrdtitndMt, temqudm iafii» . 
finnfiitM, mnltnmftiStMimmnmimkm- ithtmt pmi m» ptfidtt tm ndnlios poJH 
fgi^ifrdici^mmitdqntn hm tmmdMuUi transftrrt ftl fypttbten pignttisnt nonin» 
tutorum curaterumue licedt vendert, n^bdt tbligare vel manumtiere, veldUendm fptm 
prttnect/,tdtt&Ugt,qudrufitcmiiprddi' dtuptrt:€ia dut^mdnarttidcupiJ&ntfrtftgr 
umdtqnt mmifinmftiidtrtftl pijffmrgrt fptmtttiiMtmtitmimiimplendnndfmdiu^ 
JtA m dondtitmm pr^ttrmiftim, wti»d»' wm ni bppotbtcdm profiintru ; fiidt qntd 
smddftm prnttritnm Uctbdt» fciHcttdptr tondititnttmpUtddb initio cdufa in irntnm 
inquiHtwnm mditit & prtbdtitntm cMfn dtnocttnr, & fic inul^tnds efi qsnfi nu 
mttrptfitttntmqntdtcrttivt/rdndilocMiMt» fit^tM, mtptnitmfiurited^ittdftntefm'' 
/k» Tutor camen let pupillaret {lignoil fiiupttnet timgi temptrit prtftitfttt tmrtt 
dari poceft , fi tn rem papilli m uruam ac- Ugatdrinmvtffidtieewmiffdrmm proceddt» 
eepic peeuniam Lf,& Iptn. C. fi dlitnd res Prxmia icem focurc vi^lorix pignori ^ 
fm.fidtfi4fiifukntJbtfi4d6t.Cmtdt4 velhypocheczoblig^ripcohibcntut in/. 
Jm ' • MJ^Mr«^«i»WAIe»ndcr^Jmpcra. 
' SecnbDtetqttoqnepmdUeetamn- torinhaKverbafcribic. ji/fmcoraM^ir- 
banz qoamrufticx ab«(^ne ptrcdiis qai- mitrum qnd pre corenis AtbUtis prdfianda 
^as cohaerenc , pignon daci non pofie fimtfrtnMdpdSitntpignorari minimiddmit' 
. xttioip(ariudct,iancpienociliofealiail niiim^\&iitttitcfi genertU pdktm dt^'f j^ 
finitiitetoonfticuipofle,nicilicetcani- ttmiHmhtim^^i obUgdndii imeruemt, 
^ccedicor eas in debicoris prcdio ez- ttntt : Ecenim fdendum edapud Grz> 
toceac,donecdeb(nimexrolumm^ric» cof,vc&RonMuios • certamina quae- 
dabiamnonhabec<.ij(, jf,dtp^ftaim dam ficnfbifle « In^iuibuv qaicemu 
4ehac controaeifia proHzini adnm h banc , Athlcta; diceb«ntur : exiftima- 
nobisfuic fapn fdm.e. dt^'l7.>tbeftt, bant ilHad Rempubliam & cultum 
yohicuinrit canfa lcdote «Mkotnm. DcociifiioiM pcnineretfi habecgi egio- 
• ' ' G a {ios 
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gios AtKleras, qui in honorem Deocum 
fordcercercarenc, £c quo magis idfaee- 
leor , vidoribus propofitaB eram coro- 
nx,qu«diccbantur(acrx, Lcommodk.ff, 
de rc lud. pro coronis prxmia & commo- 
da.qux publice.dcinde his pcnnuban- 
vaxiJLs, &i.UmmMfiWvaam pnc- 
miorum prohihctur, vtdixi,oppignora- 
li:pcohibcndi ratio Gncdubio hxc (uit, 
quia prcmia pubiice coulbtuu erant, vc 
Txdoceciir Achletacwnvkrat: Hccan- 
ccm debilicarecord pjgpus iflorum c6- 
modomro ac prxmiorum admitterctur: 
nam hoc reccpto &admi(Io , non crant 
labocacori vcvincerenc^cnm fcbcnc 
eiiatn poflf vidotiam h pnemiis vi- 
iftorix non fruituros , vrpocc qux redi- 
rencadacduoresitucpignodsa nouad 
ifibs. 

. Nccobftacquod talil comrooda 8g 
pccmiacapiincaufamiudicadpoflunc d. 
1,cmm$d)s. ^tf.^drrfiiid^^r.cuivideba- 
niccoQlcquens i pignosia illia conibcui 
pode. 

Rerp.Adboccdm refpondccFcan. 
dfcus Hocomannus ad d. l.}. Ctdtc. qtu 
Mi/i^AConfcqucaciaro ne«odo& catio> 
nem disj^dMads fai eo conRsta£do,qao*d 
COmtnodaptxmiorum^antequam vidcv- 
riattribuanrut , (intpubhca, poiVquam 
dccreraGinr,priuataiiani , dchisautcm 
tebusdcnium radlcnegodtun gcratur, 
liibiiddominioftadmpoftaiic Lii»f.fit- 
mm.JfitmkM^»uptoindt quod ab 
iuttio picnus non vabiir » cx poft tnBka 
Aonconhrmecur» 

Mihi mcliorvidccacDoiicUi rdboB- 
fio* quiair»indUl.iL;.prohiberiobHgari 
(pcmprxmiotam,non iptaprxmia, vc 
imeliigautui faturaprxroia^ nondum 
quxfiuanie vid^riam pignorarin6po(^ 
fe^praBfemiaAciam quxiita potlr.qaiain 
hts qux iam quxfin func cllct (upcrior 
faiioJn <£/.i;0M».«</«^.eacommoda pi- 
«ttoticoji pcEmicdtqux AthUcisprx. 
Baiifuc .pcu curonis fiicds i vnde ^cile 
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coUigatttr eam iegem eflc de prcmiit 
iamqodids, qoclblaiampiwcl pcC 
fimc y non dc ^ic pcMiiioiiiiii iBioiHii 

rum. 

Rebus porco pignocari prohibicis re- 
dcannumcramaretkmrct ddcales, de 
qoibotpcimolci Iolia»poftIiittidiili 

conditucio (anxit,nca!ienentur , vel op- 

})ignorcntur, quantumuis mulieris con- 
ciiius intetcedaim. iit.ff.dtjimd3dot4L 

jA^MhillSrictonis raiio hxcc(V,'quodpeif 
opp gnorarionem facilc ficri pofletvttCt 
(iotrflcs muliccibu^ ititerucrterenmc t 
qu:btttcat cen'ecutii<ahias> pid>lkeiii- 
iciCuLtff/(iba.marim^U&M,Di^dkim 

Rc« fcui^ales fiue in fcudum alicui c6- 
ceiHx line confcntu dominiiiuc Scnioris 
oppiguorariprohibemuiFddccid&Lo- . 
thani conltitucioiabus in tit.SM»&jpSi^ 
x. ftud. ita quiJ: m vt fi contra hanc pro- 
iubitiuucmoppignoratxfuennt , vafal- 
hitiUit piiactur.Eifi enimtam olhnlea* 
duro propatte oppignurari poniccic'« vii 
rcferrur in t g. likt. id tamcn Inipp. con». 
(iicucionc iat.$i.&.if. apcrtccmcudar 
tum eft.Ratio antem cor prchtbitum (ic 
fcudi pigDU$,!ixceft,quodoppignoniia 
fcudifitrpeciesalicnarionis : (^ia»dc- 
bitore fbiuente,crcdi!or,cuiaJhuius (e- 
curiratcm pignus datum efl, folectllud 
di(haheTe,atqaeexpretio,iiideffcdado» . 
fibi latis(accrc,vtpatccrx t.f. &C.dtd^ 
Jlmcl.pgnor. Qua criam de caufa a Fridcr. 
lu^p. pgnousdatio incerfpedes aliena- 
ciontBrefticnrindlf.//. Non adaecfimc 
hicquodemphyccuta prxdium ve&iga* 
lc oppignorarcpoflIt././(5.§ firJtpgn.All. 
&l. ii-ff^ifpiiMf. & vfufruiiluario quo- 
que petmittacur viumfrudum pi^oci 
dare£//.</(;^ff«nRe(p. Namarganicii^ 
ttin: ab emj hyrcuta 8c vfufriiduario ad 
v.i a liini ruin procn^ir ; quoiicnsaltquid 
diuctli n \iUlio turc rcudaii cxprcllc lli- 
ittci.uire^c>uu:.^r^ t.i.liU^, licsierca 

cti;;m 
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C(iain eft diueria rado horumomniiun* confequemcr fettdi iiypothcca non (u 

EificBimftBftiii vcdigalis yd frnftaa- ilBdau 

rinsopp^noretiir,niliUianieQficcontn 4. QopddeniqneiniLl.fj.prohibi- 

finem emphyteiifeos ant vfiisfruftus. At, ta fit alienario,& confequenter ilU 0 ppi- 

lcndo opp^ikoraccHfinis feudt, adquem gnocatio,qujeaItenacionem coaiundam 

fOnMriiimii cftsdoraiiio plaiieiiitcmer- babet.-atqui pec bypochecam , quae fit &• 

tiaioqiniidoqaidemnlall^ nc cnditionc pcc nndam conncndo- 

lutus id quod pcr oppignoratioocfla fie- nem,non fitalienatiOftL«fbCdlrf«A£/.dll 

rimodo didum cft, nonampUuspoteric O.&A.trgo. 

donuno(eruiciaieudalia,obqu^feudum Conuariam opinionem poft gl. am- 

coQfticttcnrodk,pcaeftare. pleaiitiirVnliilfc#.dlrF.«.iMb#/Jdnfk 

Non obftac cciam , qtiod vafallos ha- p.ii4i.p9.&fe^.\(rcf.in c0mm.fimLt»thiu 

bcat ius vtcndi frucndi rc fciuiaii , arquc y.Rjtersh.in PJ.ltb.t.c.j.q.^e. 
. £u:ulutem perdpiendi frudlus quofuis, i. Quia vbi eadcm e(l racio.ibi quo- 

vcibpniinlwccapitedi^meft. Arfhi> qBceadcmfitiurisdifpontio. Atquiea^ 

€tas fic ctiam pignuri dari potllnc ^vt di. dcm racto , obqtum feudum oppignora» 

€aSQi\nl,jm,ff,dtvfur. Rcfp.Namcum riprohibcrur,obcinecinhypocheca. Na 

^ftus hicqui in pignoris dacione con- idcirco Impp. prohibucrunc oppignora- 

fiftic,cali$nc,vtkreip(a ,eiuiquealiena- tionem,nepoftea, noniblutofbccede- 

tione f^jarari nequcat* nonifitcltigirac bito, fcada cx occcffiDKefcndctcntnr. 

. va(allo conceflus:fruftiis tgitur illds pcr- t. Digtft. & C§d.(U iift. pign. hocauccm x- 

cip: c valallus^qaiialaofiaidopcrdpipor- quein hypothecaatqnciopignor^iodtt» 

fiinc • biumefiE. 

Qo.)). Sedquidnumparifflodo&hypodMu ■ 1. Quiaquaniitalicitttioleadipro« 

An feudu c\Tc prohibftur vafallusfirudum? Ncgac litbitaeft. Ecideoilla etiam oppignora- 

fyptibt- Ioh,NiclLin d'{p ftud.6.tb«f. 7. Zaf.in tfit. cto,qu«: alienatio eft 1 1. ss, Arqui hypr- 

ftud.^p.nkm,iS,C\m.laa,dtftMd.fiirt.4» thecaeftaUenatio.i.jS0.C»^d< r«^.4/.iM0 

f'^ Ma-fs. tffM.Ergo. 

u Quodnufquamhypochecafcadi f. Qutapignusfeuditngeneccpro- 

in inrefeuJali prohibeatur , redremper h biaimeftt/.r.;/. Atqai hypochcca ct- 

no.ninarim p gnusipignusaucem in pro- iatii generaUpignoris appcllarionecon- 

pria (ignificatione , aqua in dubio rece- tinecur. /. i. inpr.ff.dtfifft.a^.U7.$.i.ff.f'i 

dcndam noncft L4f deteg /. hypothe- p^. Ergo.prohil»topi«ioie»eiitfnhy- 

cam non com pieAatnr. pothcca proliibica cenfebitur, 

i. Quod fi nuda fcudi hypotheca NecoDftat,quodhicNiclliusrcger:r> 

prohibia elTct , ob eamq^ fcudo vafallus pignoris appeilationc hypothecam con- 

pnavetur,|tomcomicietTeccpcifiimtt tinetifblamte^edBa»ooitSeraan«. 

8ecqoifEmumanomtfisadale,quodne- ijtmStruidiiaLit^* Namvchoctac- 

peexnulliscaufisearamqtiztniurefcu- giamurNiellio,camenad id relinquitur. 

dali rcccnfencur,feudumamicumr , nifi quodvohimus,oempepignusdc hypo- 

iralallus feodi pofteffioncm auc domi- meeamoonaeiiiiieincffi^qaicftpi- 

fliamiBi^om ccanftaietic ^uiris perfecurio» 8c poft per confecu- 

f. Quod aunfcudum non admitta- tioncm diftradio , atque hm'us c(tc€tu% 

cur pec nudum padbm de vendcdo feu. contemplacio pignotis appcUacionC hj- 

do:nec eciam proptcr hypochecam fet'. po:hecam concineri. 
^va^ds bcBcficio ptiotfi dcbcat ,96 4 • Qupd oninisdii^Ccioatq^ omne 

'^. G f CCDft. 
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commeKhndefeidi»»es<|aoieddi|N>^ biecattonenidfemiplttiilim^ 

xtd domini auc im perii c5dtrio decerior tamXtgo creditor » au hypoCDCCa COlt» 

vaGJlo Cit mcerdidum t. s2. &s$- 1*^- F- ftituitar.in effe^ intelligitur rrm ipfam 

Acquipercommerdumbjrpotiiecae fie- habere»ca^iieip(ikdebitoretraditacen» 

fideceiioiencoiidiciomcbmiiii.iB- ftcoc Qgocdtmreipe^hypothecaa- 

dubitaturo cfl.&: ^conftac ez iii » qwB Henatio dicitur./L/!ii.C4fe;e^.«i: «M sBm 
bad;:nusdi6bruac E^ftndlinilCC llludnotanduroellquojncprimode Qa» $4«' 

lijrpothecc dari poteiic; creco tn defedum aliorura bonoru mif- iMfipm 

Adeoncrariaatgament»,rapnrecen- fiofieriinbonafcudalia, ^periHi mif. iodift<fc 

fita.hoemodo Eefpondeodimie&^ltf^ fionem pignasin bonbftodilH)» con- «MjfftM 

mtim pignoris appcllatione generali ec- (liru{queat,nctamcnTcamdiamil&oi p*^'* 

um hypothccicontineri L i. mpr. tUpign. (h habcac cfFetlum 5c ptgnus connftac, uftldth 

i7'S»Mf4S.vavuakC vcro cum de a- (juamdiu ducac ius vaialii , necqaicquaro ii^ 

aionehyM>ihecuiAqiMRmf»$iMKSir- faids» qooftdipibm fcadamiacMoci 

uuM. 1. dt 4S. adeoque de periecatione ccMisftntnr , (ed va(allo dcUmn itaoc- 

hypochcc* , & quae exinde fequicur.di- cno , tametfi ex frudibos pcrccptis crc- 

ftraOioncdeijuainpraciemifotii&mum ditoci plene non fit (acisfaaum , fcudum 

^osntnr. icerrnn ad dominim\ vel aenacos pro rui 

Ad5^«»&iMrefpondemr. Aaioma oacura redeac . qotbus vataliat deUiori 

illjd.quodiciracquodcx pridiftis cau- praciudicarenon potuit^Sohitoenim ia- 

fisvaiaUasicado nonpriuecurt niiiieca- redatoris ,tc(bIuicurquoq;iusaccipicn> 

Otradirioaefel6udalfi . nuiquamfttn- tist UxvtaiitUfiimb.ff.dtf^imk Giilu 

dariiniurcnoftrot&iacisrefelhcxemplo •^117. 

vcditionis,quam,etfiatraditionediuer- Necobftat omnis aHenario & oppi. 

iafi:,pfohihiumefle teftatur.i.r.//. lib i. gnoracio feudi difcrce fic prohibiu Lo- 

Ad TarfinMylllad procedcrca diipari- ihatii & 1-ridcrici confticurionibus in d, 

hosiliqoidemmaleinnicemcorapacwu j:.f«JS(i^Ecconfiqaenceriiliqaoqi 

curpaaamnudamdevend5do&h)rpo. 4>ignoiario,quatficperiaimiiEonemm 

theca. cuexhacnafcacuraftiocrcdicori poifcflioncm bononim feudallam c« * ' 

ad periequendarc hypotheacam, & c6- caalaiudicauiure prohibita ccnfcatur, ' 
leqaeniaadeaai/olacian^non fiAa.di. Refte cnim ad hoc argumentum re.' 

ftnheadanwti7.$.a.4rH>> exnudoaa. (pondet Gailius fa»/fM P^fthiM' 

tem pafto neque iure ctuili neque iure tioncm iftam Friderici 5c Locharii pccci- 

Canonico adio proficifcacttr,adooqi hy. ncrc duntaxat ad voluntariamdc conuen- 

potheca per carniequcndam al i en a ri o- rionalcm oppignorarionem,non vero ad 

■em indacat, paanm aaKmnodam de necedariim deiadidalcm ^i^. /. pen i. 

wndendononitem. frUmmgJtli^^ ftairwdear.£ A». 

Adi;^4r/ajff.-nonlolttmadusilIos,ex ^./. 
qnibat immediate 6c in prxfcnri atquc iUua dubium non habet , quod frn- 

confirftimalienariofeqoinirprohihicoa ftoi feadaletoppignorari valeant.nal- 

efle.rcd ctiaeos.cx quibusaliquaodoper h» edam domini confcnfo intemenica' 

coniequcnam alicnario fubfequi poteft. cc:r«wquiafru(aus fcudalcs non annu- 

d.t,Sf mpr. vtr/.h4bst». Ec ianc remiplani mecancur bonis feudalibus , fed allodia- 

fidcmrhafaercqafaaioacmhabccadcC Iftaa: nmqfaiaconftinidonesFriderici 

perfcqucnaamli/.dr/^/jftt.t Acipi 9c tocharii loqountar de fcbot ipfia 

creditoceKcoouendooehjrpodieQcha. ic pndiit ftvdaljbai noa alicn i,!d5 
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dcbent.cumpdHletliiK&odioGr, tc tocesreroniiudicatarum.iniutisagnco- . * 

froindeperinterpfetarionemreftringe- Iis,inftrnmencaillorum(lic2pigiiurica- ^ 

dxpodas«quaraextend€dcr«MfiM.^ri2. piant,neneineaimmi(fio fiat pignusq; 

m, m Jixt. Tmit denique quia tmlptaui mdidale conftituatur. fi proiode rufttcu» 

in ioce oppignondo iradbmm iendi- ^onte welic inftcumenta Ina tnftica pl«' 

lium pronibita reperitnr : in ommbus enoridare,nonprohibetur:idqi (atisdi- ^ 

aucem rebus pignus confticm poilc fu- lucide colligttar cxvecbis przdid.irum 

praeftdiftam > <juacexcepcxnoncepe- confticutionii,quibusprDhibetacne//^ 

t^f, Inftnuncnn ^neqne ad agrtcnkii» tumfmfi tti^rttmiKm, Vtant iptm 

An 9fp't- tam deputatanon poUe oppignoraci o> przftarc confticuciones eas res pignocts 

fn^fMti pinacur Treuclerus nofter, idqne cau- iureauferri: vndeinceliigicur(iagncol« 

f»fim tonieiiftimanttTJLlL^y^/gf i i i if fcn f .Oidl catfetipontelua^ignoridederiucpign* 

jijll^ fM m fif/ktWi^* f bi ia Impp. refcd- confiftere: non cnim adccmrqaod quis 

Wtiifl4 4 bunt: ExtaitmtMiputm^iU iiuiitt tUti sd volens tradic. Dtt$uk vetantconftitutio- 

griatbU' 9xigtndAdtbit4t*,qiutdm!ttcrftftmtmtftr. tieizviktni&Mttsitptfftfittubm: Exqflo 

M mdi^ ^ > titdtvrtnmikiut Mtdttaitt Mtinftru- rur'um colligitur » ctn iftz ces pignori 

tgf mu t m Bm wt m iim p^gmriitmifaiUptjSfi » ' ob?igwefintcwditt> ri ne qm adi«,iam6 

" " ifilmmttMlffirdbiiMitxqiutrthitintmiB^' pignus non inuclliter confticui : nam k 

tkrttMrdstitr. Siquiiipturmterctfftr , dut credicoievendi pofTunr , dummodo iis 

tMdatrtnlfr^t^P^* rdvkivddeutrn vendancuc quiiu eadem villa,in cadem 

Ukmn jm i it i t l t llm t fim m i tiiiMdktfup- pofleffioneflliaRbnaadagroscolcndoft 

f6c'm /m^agim, ^ pt rm u grtttui ^diqmJ, vcencunficenimfiet ncicsiftxdeveicci 

qutd idci&mtmtgriftl^m » m^tm Wtm pofrefCone auferanmr , quodad fencen- 

fnmtnit. ciamlegisiaciseft. Quodrcaluftinianus 

jjpicMbtrti mts rtm rufikmu ttmuti, probilicc dfiiaiac pignus ncceflaiiom 4e 

diin piMinifgdHW > dumtfgpmakmt > jiairi iadidale^magplliansinftramenrisrufti. 

jfof tuftscunqut pMttt ttrrsrum ; ir4 vt nui- cis & agriculcuraro percinentibiu conftl- 

lmi»ntni4turt4mMd4x,vtper/MM,btuis& mi pignasautemconuencionale & vo- 

i^erum mfirumtuiu, mtfi quid dliud fit, luntariumab ipfisagricolis coofticuinoo 

^4tUptium §f titm ru0k m tftrtimti , rit' pcoliibcc. 
wukitMt (uptrt Mt m^tmtrMifrrrtprufii- 

ruut : SiqukMttmbmufmtdifidtutumeufH HMSOIVTIO IBESIS 
ttmtruritri^tprufiimftrittiuqmuln^lum Stmu, 
iMmtr^fkiut&iifmkiiitm^imtkt- 

tmm; imfmuBmimuim^hmmiibmimK Skm cztens contradHbas aliis po iJt.M, 

ftfuitudm. teftdies vclconfticucio tmnu. 1. dt rerb. Qu.5(?. 

Exhilce itaqae Imperialibos oonfti- tUigm. Ica quoque ptgnocis concradus An iurt 

canoniboscoUigeodamvidctur Amecl diemaccondiiionentcdpit.L#./.ife^ &fxmica 

mftcok qnodlmranienta , adagricaltu- ^iMraft.(^pi dcpadiones lidcx & hone- ^^pi^ 

iamperrinentia,nonpo(IIncabagricolis ft« huiceonciaatiiapponi polTimcqor Mrtfirri 

oppignorari. Veruntaracnn verbaiftarii naturamipfiusalcerentatquereforment teiuim- 

coofticurionudiligcntiuscoofidcccntar, tttju. Ctdttede fuS.pigntr. Htnc cum in«^// « 

sianifefle dcpreheadenK illis nonpco> cx ftacato SMoaico oppignorationes ctKftnfii 

Ib^i^iapfecMaiig te iniCi» ccxon iBHHobibiini vm confenfu 
-* 1- - - - ~ niagj- 
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'''^^' mag- ?\ratU8 non valcaiframiglftnmw m» primumdiemfblinionisTlKnocemio^ 

fi. jrtu tc n iJ ccriurapleramqactcrapus, ad minicon(cnfiiranonpetierit. 

adur- bifnaiumvidclicet,tricnnium,vclqua- Quin&ideononobftatfupcrius argu- 

tnm drienriiam oppignorationibus artencia- roentam priori Aucorisno&riopinioni» 

fr«^« car,qiicmarnnimltiiiitacus hicad cer- qaia, ^WiA mil§kJi^4timmiifiri i.iJi- 

/» ^^rnpusadftridusconJenfus , ▼Itra cicur,tempatnoneUemodum fimendi 

'-/'"•^ccruiinuni prxfixum cxtendatar ? Pro obl gaiiones , id iraintelligcndumcft, 

umpus ncgitiua fencencialuecEuuc rado, quod quud curfa tcmporis iploiure obligatio- 

'^*''^' conltn(»magifttanis,pidenim nesnonfiniancarneecoUantar , lcdex- 

tam tempus refldftnsaUbnlanit» ftiip tinguantur camcn opppfiti exceptione» 

{kk Cit acdpiendus. vcl rcplicatiooiBiEr tuCaiacdl^ i.intec- 

£. Cui &hoc fundamentum acce- prctacur. 

dit ,qu6dadusagencium vlrra iUocom EcQuanquam lecandum pofteriorem 

intentionem niliit operemr ; Imaitio <^nianem,ieftanceMollero»piciiidi* . 

aacemroagiftnaasn &oppignoruins etumquoddamextet,hoiafiiioai cunen 

harclir.vc vltratcmpus dcnnitura&tcr- prariudicia , qaiafadtifant ; contra iu- 

minmnprzfixumnon dcbeaipignusva- ris rarionem euidentem nihilperfid- 

ietf.Igiturcontcahancillorumintentio- Wt. 

nemnondebecvlccrinsconienfiistftius Oixtfiipra pa^UonespoOe&iblcieacl.'^'^ 

fieriprorogicio. ^'^^ contni^ui pignoris. iilanim fpedcs 

D.niqac.ficonrenfu$vltranrxfi. fV^'^^ f^^m Anttcbrtfics, qoodk 

nitumierapusvalerct. adieaio tcmpo- «««naonbusrcdcdcfimcur^ir»;». 

tis nil omninoqaicquamopcrarciur,ac- t*^tammimam , ^mttfMtf- 

qaeficfoiftratemposexpceflam focet^ ^7 a-credatrmctnuenit^vt imtepKimk^ 

Cxtcrum.h-rccracionibusnonattcn- ^/«•''«^'"'^'«^'*^«rf''f'i«wr4f#i»l*im 

tis . conttanafcntcntiaptacuitDanicll />*^ V* fvjr. 

Mollcroqui+vJm.i^ pro calunc maxi- H*nf«i«o»Anochce<eoscoofaieio. Qu. 

mivrgetcac!onem.quodtempasnonnt gOdnplicemfadunc, expteflam MMftOm 

modu»con(litucndiaut toUcndiobliga- «"<^'"m Cuucius ad/.i4-C.<ff r/ir. c^4iific4w- 

voncilohliSdtmMmfcrf.deobu^ar 6- acl. '7.1Jorcholt.rfrp>rf.<f. fitsf»^ 

£t i.lco obligatio pignoris non hnutur txpfeHim eam vocanr, qu« exprcfla dmfi9 

tcmporcaaicdloiampijticrlapfo. cpnucntione &paaione conftinijmr,f4iir4f 

' * quandovidcIicerinrercreditorem& dc- 



Qtt« timen ndo mihi non videtur 
tanri ponderis &roon]ienri ft^ ptiori 



bitorcm conucnitexprcflc,vtviccm vfii- 



«uupuuu.». *x.uo.^«,. T«poon rarumter.bipignoratav«curfruatur& 

opimonc r3nombusdaaoa.flim:s v,U fo^ hicricSr aninererincac: «iw 

lata,rcccdidcbcac. .•««ii-a-^ k— fi.-^ 

i, ,. . „ , «pre»cAnrichieleose«mplam«xntti 

Idquodiplc qaoque Mollcrusnolcns '\nLi7.QMffier. 

volensagnofccrccogicur.dumaic fupe- Tadtamver^amichrcrinappeUitanr, 
notemraiionemadpropofiramideond.qwe conftiniinir ocitt conuenrione 

facere, qtiiahicagamrnon de obligaiio- & paaione,quandoqaidemeiptefleln- 

nc.reideaccdroriahypochccxfinicnda, tcr dcbitorom&credimremdefraaibus 

qa<inpro,.o(itonontamcurlu icmuo- abipfovfurarumlocoTucr^indis&pcrd- 

ris, quam dcfedaconienfiudominifiae piendis nihUomninoconucnit,fed crc- 

mic; aratushiblanfic,& infiiper credi- ditor pecnniam fiiiovfiirisdebiiodcie- 

toiiuDpourideliettiqaodaacefimaim oidit^TunccniknlmccadiiiBittTtnun. 
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qac conncnifletIunt,vt car ditor fru&us credirorcm non fpcaent,lediittdelifto- 

xei oppifflioiawperdput& lucretur in rircaitu<rndar aut in fbrtcm compurancfe 

vicem « feeoiii|ienlKkMKm yfura. vcniant,ficvtdcbiturominuant.«ttcnu. 

"^j • L • L r fn'?«.on««w- Qw>ii»rci»qucrctinc- 

Scd vtru diftnbuao hxc anrichrcfcos bit fibi crcditor fmattt , qoando non <k 

ruAincriqueat,&antacita quadam an- legc fiindus ipfi oppignoraruscft? 

cicbrtfis decur,ntioncs dubitandl non 4. Pro confirmanda Hotomannl 

delont r qnod coim oonjs andchtefo fenientift vidctar cttara 6ccrc tcxtus ia 

cxpr cfla conftrtuamr conuentionc,& fic l4.&lt2. Ced. dt vfur, qu« lcgcs Innoe-' 

non rcpcriitur qu«dam antidircfis ta- rc vidcntur, vfurjs fiue frudus rci ptgno- 

ci(a,fiueperconueaciooem tadtam c6- ratarnonpollcretinere, nifideillfscon. 

ftftata.conten<licF(mcfo Hotoman- oenerit: Ad Ancichrcfin itaque confticu- 

nns in tfitom, imk,iiit,m^hm uuf, ^ endiro neceflaciairidenir eiKpaAio n- 

gii.nl Iyp9tb.tacit4. ntttnn.t.&adLi.Ccd. prella. 

4le m3, mouctur autcm rationibus Caremm ego hifce fundamcntisin 

nonomnino contcmnendis , lcd planc tantum non moueor, vt a communi Dd. 

fpcdofi*. opinionedupKcemandclircfinconftiMl 

Nam prinaoaddndt A i?.C§£e. itvfur. entedifccdam, & Fcinc.Hbconan.lbni* 

In qua Phiiippus Iropcsator ita dcmum tentia; fubfcnbam. 

crcdiiori concedit pignoris vfum , fi ea i. Quod cnim tadta qu«dam fftan.' 

kgeiheritpignoridanis» naedicoreo ricfacd!seaidenterprobat/.i.Dw. 

in vice vfuraruro vteretur finiereoiR fn- tmf^gktM^ smrMt, ibi cniin IVmhis 

deiaris perfpicuc reluccrc vidctur , quod proptcrca crcditori iai vtcndi pienoce 

fiea icge , conucntionc & pa^one pi- cribuit,quia debitor gnmita pecunia vri- 

gniis n<m fiierit daium , creditoriinte^ tunexpreflEiproindc conuemio adanri- 

gnun ftonfit retincre p^oris (rndnc» chrcfin conftitiicndim neoelbcia jMtt 

nec eiantichrcfisconincutacenfeamr. cft,fed fufficirqiHitl gi^f irfr o ^11^ 1^^,1 3 

t. Acccdithuicquodabfurdumvi- fitpecunia. 

deatur oedicori , qui pecuoiam gratui- Non quidem me latet FranaTc. Ho- 

ci fn d eb imicc c i Mdif jhi vfiiiatiiip vicem tomann.texcum dU. J^emendarc.panicu- 

^mftuspignorisdeberi: iicenhn gratui- lam N o n negariuam tcxtui ini^ie, 9c 

tapecunta nonacdita, &creditorrcri- pro htfccverbis (cum debitor gratuiu 

nendoirudhispignoris ,contr» padum pecuniavtacnr^iegerccum creditorgra- , 

vcnfrecrnecenimgratuitnra iUndpoieft cnicapcaiiiiaNoN vtatur, vr fenfuslc* 

did , pro qno aliquid vidfliin rerineri fic i enm dehitor pecuniam 6h Im- 

velcxigi poteft : gratuirumquippeillud norcmuraamacccpcnr,nihilvctarequo 

didur, cuius caula nullum prcaum r.ul- minus crcditor , cui fbrtade de forre iam 

la merces debccur Ljt.^. fuod fi^Mmt- fiirisfadumeft,poIIicdcfcu6kibus reifi- 

mHt,D(g^4iim4bt» Qoodiiiiaqiie bi p ig n orac » cctineccWiiias.hocdbtan^ 

hocadum eilinter credicorcm dc debi- cum frufiuum rerinece > qnantaihinma 

torcm , vt hic gratuita aeditoris pecu. eft vfurarum fibidebitarum.rfutn ramen 

nia vteremr , non poteft cene ab eo vfu- intxa roodum ieg|cimum vfuiarum cos 

n?elaUndquippiamvficacnmlococii> lecincib 

gt Scd qnis nonaill^iiaduenitinrerpre- 

f lnUjf.&Lflt»C9d.deftfHtT4t.4S. tarioncmhancnonmodocrtcvlolcntam 

finaaitajqinodfiniduscet pignorausd &conftaaciomnium ramimprefforum, 

H ^uam 



qpiimMlinifii^nMcnmphiifiooii^ ac^qcprcflam 8c neittm dioc%hitin 

maaxaJkAtdua men (Sainacione ntd 17- Imp. Philippas, quod 11 conuendo dk 

NeceadeftndjtQtndone>qiue(apn yfarisacreditorcpercipiendisi flue cx* 

referebatur , qaodacmpegntuito non pcefla,(iue nciufuedt inteq>o(iu , eant 

MflStdidctpcoBnbdKciediQ^pfocB- lciiidi& mnftui non pofle propiec 

Misvfuvidilimaliqoiddebeiar» nuiospercepramemolnmenmm. £tl&- • . 

Nara obrcriundiun eftin i/Jgtaraiti n^ quotiens debicor,qui gnraitim accc* 

did pecuniam non abfoluce nec iuopli^ pic peGniiiam>acdiiDd fuo in p^* iu» ] 

dter, fed cefpeOiae nerope rcTpcaB vfil- dmn tndic • ca ttdta lege ceaietnfim- 

nnuntqaas6bipcsftariaedicorA^ula. durodediiIe,vteoaedicorvceretai;De» 

tus vel padus non edjoiioquin ranone& inde rcftdngi hcc lex poteft ad eum ca- 

concemplatione frudiuiim, quos vi ud- fum,qao aeditor non muraaait gnni* 

tacpa^onis perdpic crcditor pecuniam tam pecaniam,Tuncqaippcikce mnriio 

«aiainmdici nm pollc ipiemct (pooce poflelncnriftn a ii wi i fi Bicam dcfaiio» 

«liberaliceramccdo. tcconuencriu 

u Tuerar hanc (enceclam edam raa- Ad fccundnm Hocomanni argnmen^ 

ntftfta «auicas:cum eaim mutuum gr»* raro iam fupn refpdium vidccur,quod in 

aiicnmcto^nICtnsloqniair,glMoin ^AAMitodnntttiticipctejnain 

pccnnia debicod eft aedira , atquum c^ amitcredin dicaror , nCoe&i viddiOR. 

vc qaemadmodum debitor frudus pe> vfunram,qaas przftanfiDi pro viu oe» 

cuniz fnos fadc » ica.vicifliro «rquum vi- dic^ pecuniK aedicoc k debctoccftipcila» 

dinntr,vtcreditocplsnontc rci firndcu rasaacpadas-ncmfiicni» 
fiotftdtt • BcdcteSoiif condttionis Hc Ad ceniu argo m e muM ti L k t^flU- 

credicor qui debiror,neue credicon offi- C J<^iM5.deprompmm,refpondemr^ 

ciuharoan-tacis.q^mntuando pecuniam fru(5hisa aeditore retinae & perdpi 

pftint debitori c\ detnmctoium cuadat. non pofle , nili conucnrione 1k>c fue->- 

|. Eaderaicntentianonpanimcono rit.tntercccdbocemditddriBOicmaftnm. 

fifiTiatar/.#x^«iMrC.^t^'2invbici)editor /.r7-C.d!r^,iIccanicmconnentiodn'^ - 

poft obUtam pecuniSfi-uduspcrcipicns plcxeft,ndta&exprefla»vtfiipn'demo» 

debicnm exoucracc cogicur : vndc argu- ikauirous. Dcinde perrinenc iftjc Uad' 

mentoil oomrario (enM dcdn£fco proMp cnm cafiim,qno pecunia graoiinno&cft* 

bilitcrcotligpCDcfto6as».inteoUttionS cndiui&iucasiiittrpnenrildbccdtirlt: 

a crcdifore perceptos>debitum non exo- j^ia fiub.(*Hf.pign. 
nerare,nec in fo rt em imputad» ted ccde- Ad poftreroum ez i!. ^ &2i.'cJeifm 

«chicrocredfiods.. pctttnm rcAe ad iilnd rcfpondct Boi» 

' ConararqnidemFnmcHbcomcnwUl choldtinilli»ilji64|jd,£RMhitiCtioci^- 

txprddtii. cum Accurlio ad cura rcflrtn- nifi dc illis rcrincndis conuenedc » fid' 

gerecalum,quonominarimconuenit,vt alleri folum • nifi de vfuds prcftandit: 

creditor fhiftcu viucaram loco padpc- conuenenc ,non pofle rem pro fbrte op- 

Bcc^iiidgencnlicntextnt Brinlhiodi ic« pignonti propcecvjani miiicrirddiik 

ftri^oDinimiuracefifUc depoficoeoi^veKncfiniABC-ccciiicriBft*. 

Non me rarquent argnraenra Hoto- pofle nifi deiUis retinendisa>naeneriri. 

mannifupnenuroenu:jiaropdro61ar- non camenid nobis adnerfabknr ;quia- 

gioriibtomannoihttti^.GaAdriglinpcii connentiotadnctbracftconacniio.lafr 

lcgeroinceiligiconuemionem; vcruob- 3. &fiqq.Digtp.dtfttEU Tadce antcmdt». 

fa n ia ri. dcbctdogliccm cffe ronncnri or- £aiftibni.kcrediianceiiaaidia&per^ 
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aplenfi. connenijrctaidligitw, quui. dmn exn^,,cteditorimor«ncnii 

docrcduor Imc vfuris pecunuun ctedit 7. 



pecunumcndic pfcciilocopcohboribui.^iinfiwdl 

^ f^-dMm fuftincnqucatf dc laboris A^^^JLj? 

iifA«if<- ProAffirmatiuafentcntia«iciti.r#. tubfridit, 

wmm UihKfah^n(cnbiz ;SiiMUgif4ifi^ /'^CiW.i5»r.caiu»i»xciunt vcrba : 
— ^ — *iummdteTtMddpudiTtda9rmfuiim»l)lti^ — 



IM. w^nfli» tHvumffiiraTum con/equtrt. vtnctVjUtdrMmdofktminhSttdru.uapq. 
m^ktmumdmufnuftittiuluttitrittpro^ tt4.vtcottu«itU,9/4ffi^otutUm/oJHdoZ 

treJctndtfU. rmimpeHfMtum tedtfft , f#/mi 9«^« 



MMnottpffuHU n^^ftmimmtt^ftMmmm^mum 

tccc h!c iion lolam dtcJtur paauin rJiirarumIefftimmmrmmt§Kmk'» tSmm 

Ancichre(eos non deberc icrcmdi ob • eforta. - v-'* 

tMm nniorii Mfcepd ^ Prartcrea iiacr ADtichrcfis coo. 

iednno enam huius affignatur , guod ucmionera&loaiionem magna eftaf. 

ncmpeprouentusfruauum planefit tn- finitas 5 fiquidcmvlb» loattiesidm& 

ceousacob idvniusanDivbenas & fe- qim dcbitor al>»« quotannisTedJt^ 

*"*^^f?"i?"^^****^* rifoiucrc coropclicfccur. viccm mcrce- 

compeBlinda $ id qood enam ntioM dti »4nloctti(mis comiadu ncceflari*, 

natarali conucnit,qu« fuadct vt cum fe- fuppleteTidenwrM^MMdyiiKj^ C 

quanturcommoda , quemincommoda devfuru, vclctiamantichrcfis rctroucn- 

fc^juumur LftaoidMti»S»dere^im, imjiia, ditionis conccadui affiraiiari compara- 

Qttparct etfi Ibttaffis 4iains annl fi<|ue poteft t iam vero ctfi condu<aor 

tantahtvbcrtas , vtfru£hu hindi oppi- ob ftuauum proucntnm vlm meice> 

gnorati exccdant modum Icgitlmarum dem aKquid pcrccperit , taroen Uhd lo^ 

vfuraruro,quiaiamcnficripoteft, vtfc- cmmcinonaufcnur. multominus pr?- 

^uatut p mK i m oa nn o r i nri fletHins, vt texmninorispenfionis refcindi locatio 

mo^imlegirimnm vUuarum ftaAasii6 poceft L tf, L jy.f.ni«Mr. si Oif. dek- 

•dacqucm, veleriam tali» ftcrilitas hunc em. cmdMO, Ncccmprio-vendirio fit ir- 

mmom6eCMn dumjgnBCCiicrit,_id«o &»- riu, Ucet res empta plus cmokunent^ 

■ftntlMieaBaOCMiieiltei rfiodnm vfil- quam prctium feenon occunatun^ tdfe- 



aecnmnamBdiMroencefluni & ^nod 

pluris cft, minoris emcre & quod mi* 
1. Accedichuicetiara textus io A 11. noris , pkuis vendcrc & iu fe inuicem 
%LfMfigik,\b\ abfohice O^fimpUcitcc di- drcum/criberc L i&, %.Fmtfmmmt^f. 4t 
«iiiv,iiiNiftiamichidcosh>oovfiiomni «iMnLNifildbvlmdimidiuincerue 



terinffl &percipi ftu&us pignotis , nec netitLe.L/SveltmtmiJ.C^de -fmilmdit. 

auicqaamdiftJngaitur. vtrumcxcedant (, Adfiascpatricularcm folutionem, 

Iru^us modum icgiamuin vfuurum , vchitphirimaincoroodahabcntem , ne- 

•BfBC^nott. mohwimsadmitrcre coginjt L /. Du.f». 

|. Addcqnodfinftnnmacceaioac Mifiilmj|&£^i/J)^.^r>r.Ergonee 

fm o 1 t i pi ci i! ym , l « Mwaw fiiMai6 ^ ciediiof pifto anrichceicof n^dns 
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oAvcfrodibas » pignorit fbrci impata.- cieilikidraUihdUedumG/^MiA^^i^ 

caniamcatfenftibw phirinioruin •hiuh Hirceaeoeni argumtiKli . ^% iit 
nuroollig^ qaidemoonaiitar.qa&daiuiduifis^e- 

7. Idem qaoqoe conficiDar quod tiamfi roodam lcgidmarum rfacaniiD* 
Bald«<n Li.C.dt MrMiS^ffkslttpsuSbxm de qai definicus ac determinacus ed in It^ 
IncoiiidisfrudUbus, vfuraram loco , va- m ChL 4» ffmr, excedac , non tamca 
lidum eCein canfis,in auibas jnfejpon- ficillidci * ae cfi nfln» 9 «pHrifa m p- 
cificiovnirzruntpermiflxvcin CMpit./k- pignonto vlrra modim iftnn> ptfcepd» 
bihriteTC. cmtqiuftut.iirfiir.Aiabtnt.Adbdt, inu>nemimputencar. 
Cif^iarxumjgiturpletisqueinlocislio- Contrariam tamen iententiam non 
diegeiieidtcer vfiiEB lemiffet&qnia. p^im tobocare videcnr h u i. 
cnncescolercnruracpermitcantar» non /?a.y.n;j>jf Ajy-A i^jijt,4nBi ia 
eric iliidra vet iniufta andcfucfeos let & icribic : Mhfkfmt n 4d £m v/krit 9m 
pdho ccnlc nda. yi/«,« , fn,a^ h^ftheumm ffntu ttmftn* 

S HincetiamIu(liotanu$Im|>e»tor j^M/av/mfrji/iNwi^r^equocirca credi- 

2aanqtiamceRammodttm vfnns prc- tor fiuiSnsinvioem T^nommi perdpic. 
upleritt«««Co</.(/fTy&r.noncamenpro. ^fincm»fiiiemo<lnm vfiinHcnmlq^- 
pceteaantichrefcospadioncminire ve- marum. 

lllir,velproiiibuit. prxtcrquatuagrico. Etboc iprum danus adhucer.' 

la,N«rrA.ii.d'il> primitur iaUJf.m qtub. catifitpifft, vbf 

Confirmarari«orr6h«c ientett. nmlosait: mmiibttoTpAttiitd ft(iai-A 
taaoaocuatedoaiinaulCtiGuoliMo- vtMttit ^ ptuft trtdif» 4t fiMdiim ni 

\inxi<\iiuntr434i.devfitr.n.ifp cum/tq^ />(>* oppiffwM/t mdum legitmitm tfkm* 
antichcefinremporarian», quam vocar, fftmtrt : Eccc iiicqaoquc difertefan- ' 
Ikieroptiomsquoqtteredicuum contra- dcwradraodam duntaxac vfurislcgi- 
^adtnittit , Ci vidcliccT vcndicor redi- ''^'^ pr^fitiicum (hiAiis4cioiiilMe tnA- 
tuuin,quipr.TJilnisidoiuc cavere non cb**^coslocoteiinecipofi!(!'^ 
|^ocuit,cmptonfundum,cxquo icdirus ProconffrmarioneBurnsftnten. - 

vCTiHJy,mtWimfigm>ntraJ.t.doncc ti^bdc inprimis & hxcratio , quod 
fidtiu^temdedciit«elconfrcaenr.Se. rurrogatumiapiatnaturamcms cuiiur. 
caseflepiuacnfundivrusmuicem redi. rogacumeft : iamfetoantlchitfineire 
tuumannuorvnicmptort ronrecfatur. in locttm ffiuMUm furrogatam cx eo 
doncci5avcnd.rorcrduaiu. vclrcdnna. j„tdii^irur . quoafruaus vi aiKichrl- " 
Ittt jquatn appelte sjoducfin pcrpctu- fcos dicuntur in vicem vfurarum perd- 
«|Uq»od*ptob«Andrc.Ga.liu.«.* pi ^^^,^,,5^«,. Ucm in vfuras 

'V^^ pcrcipi/rjfii.$./.D(j#^if/^«wifcQiip. 

10. Qum Ptiam ean ?em hmc fen- circa , ficut vfurxUlidtjBiont , qnsB^ 
tentiam approbat Mauhjcus WcTcn- nuscxccduntrooduroillisJilcgibusprx- 
beciascaff/A&«r.4Avbi aif :AfMiclifeleus finiium j ttaquoqueiiiiciuericanticiue- 
comtaaum conioetndinciam cfic tece fis.quacentts modnm iftnm legiiim«n& 
pcnm» &pro:ndeprovri»rariononli*. viurarumezcedir» 
hfiidom:ccamctudoliqi.idcmomncm 4. Qufcquid circumuenit legem.r- 
coanradamconoboiat»&ab omoi ipc- luns modum pt«llBucntcm » & fitia 

fiattp ' 
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/ Jnblttnetas,occafioneinquc prxbcc e- 
inkiD elodencU , iliud tUicitu m eii Itn 
|» a i|| Qf .4 > Aipfcatqtti,adBiaEi aopchreS, 
modam v^iinirum excedente t lex & inv 
periaiis confticucicsqtue nnodura&tfiuan- 
Qtacem viuranun determinauir,arcttm- 
■8QifCQV9 CQileitU|iic biiiiiiniodianii- 
cbtcfiiinfieaudemdos» acprxberec ex- 
opcaciiEmam occafionem liomtnibus 
auanslf^em devfiiciseludendi;id quod 
aninepriiionpoceft; Quocirca an- 
licbBdH» qoaienaa ibpenK leg:riraam 
viurarum quantitatcm , enc ilficita» 

fiecin HepiioLlKoe coniticuca colecan^ 

da, • . . 

Haieednasopinlonef, phn^ eotttra* 

rias, vt&textus iuris inuicem pugnan- 
ccs variis diftindlionibui concuiace Io> 
censreMsoicuncur, 

EienfanAndceasRMciibaras» eifmisB 
ccodicionisICcus , ptrt.i.qtidftione mis 
miUs&SdxmclqutJl.ie.n. /8. &/iq.dr- 
capropoltcam concrouerfiam diftinguicj 
ftu fruftuom percepcorum emolumen- 
tBmnimiumexcedacvflirannD modnm» 
runcancichrefis >quoad magnum hunc 
exceJiim , fit illegitima,& , tanquam 
vfuraria « iiabcatur pro tllidu : Sin vero 
eiceftttsnon fic nimtaa » ledmodicai» 
tnnc antichcefis non habeamr proil- 
[egirima& illicira » rartoneif{iu$excer> 
fiis»qUiamodicum non lolcacattendivel 
caiaril^t4-DigiflJein\tutgr rtfiu,L9.£M 
dth aMAfcCum fimililMii. £c immenfiia 
nueimmodicus demum excefluscedar 
in fraudemIegum,.Genammodumvfi»- 
cisimponentium. 

SeobgcdiftinftioRaBchbari « qood 
bcnij^Pice^oAifluniviridizerim» difi. 
. cnttatem non roHicnfc di(cordances 
cexcusin concorviumccdtgit: qoiaddf. 

Di^eJI.inqM^f^Utf^M iincm& mo- 
dum vfuris przicriptum antichrcfis ex- 
pceii6 ccikiDgicur , proiadc coocra ic^ 



B vsThii; VI»- * dk 

^um prxfcripcum non poteft antichre- 
hs t he tcnincio quide,cxce4crc modum 
ifbiin. 

t. Sicacvfiifami& cmiraa , erim 

minimus, confticncionibus Impeni re. 
pugnar&proil'iciroacinegirimo habc- 
tur »iQ quoque cxci iTus antichreteos, vc 
qa«viceviiifacamficir^«i7. CM&vifri»- 
M'9c inTiwaipecdpianiriUi.$.i./Jfi- 

Necadrera facit Rauchbari funda- 
mencum : Nam quod rem etiam mini- 
inamcarefpffcCDrprobar^.Ldriv hfntr» 
Uft,%.GMtiauaum i. dt mnm iinif & 
qu4dt b4(qu£fltont tr^MififntnkmjL 
difp.iuhef.i.qu*Ji,\9. 

lacobusCuiacius iib.l.§ifinut.i7.& td 
l^4,C§dMv/k.SKuMfdK buerandchre- 
nncacitarofteipceflam,ita vtcadiaan- 

tichrefis leruer modum vfiirarum; er- 
predaveroanrichrefis non item. £cde 
uciuanrichreiivulcinceliigi diS. 1 1. ff, 

vecodL^tTiCib 9l&r* 

Cacrcrum , prxterquam quod Cuia-_ 
ciushuiusluz diAindionis iundamen- 
cum (blidum non addacir,tcfeUicucquo* 
quemanifeftehacraciooe, qaod ncio* 
nes ,ob qaas fiipraoftendimns anrichre* , 
fin non polTe exccderc Icgitimum mo- 
dum vfurarum , a;quein ancichrefi cz- . 
preflaarquein tarita locom obdneaoc: ' 
Sicur enim ancicJirefis cadca loco vfoca- . 
rum cft&inviceravfiirarumpercipirur, 
&obidnonpoceftmodumv!uraruraex- . 
cedeccvica quoque expceftiaocichcdia 
eftlocovfucatnmllTiGeroilhram iobit , 
£i7-CJk vySr.quam legcm ipfequoqnc 
Cuiadusde expredaanrichrcfiinrcrpre- 
urur.x.iicuranrichrefis uciu cederecin 
fiandem le^ > modam vfims pnefti. 
taencti , (T excederec vfiicanim mo- . 
duni ; ira quoquc exprefla anrichrefis, 
cxcedens viunrum nsodum i e^- ri m um. 

H ^ j. Vcc». 
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Vt ucetm , qaod nulU conacnuo, aun pcciculo psoaetittu iniiiocb alid^ 
in kaadtm km 6£bk t "^n^ * ^ tm Aoecdk 
^ilbiareoalla uc & pro infedb habea- qnodiecanduni naturam dkyCOinnia Ji 
rur, perindeacfi cxprcflc contra lc- cuiufquc rcieumfcqui ,qucm feqaun- 
^em fiSticffet , diSJege ^«.Di^t^M k^t- tur incommoda /, ftcundtm cU rt^. im. 
km, U>xi verocotnientio iftaperqium Ac in propoficoii paucioics fru^hit 
anddiiefitTkramodum vTuraram con- pcrcipiiiKar CRdiioris incoaimodaBi 
Bicniiar«9tpreile,tnfrauckmlegts cede> cil , nonenim debitor fupplere 
recarque conaadumpignocts viuaud- bet quod dccft amplius. Proindefi 
«mrrdderec plutc» aliquando pcrccpa erunc com- 

MiliianidetienttniiaDQAelliArveKi- nodamcndiiocMcdo opoiccc. Qdn- 
nd omnino confbnaefleiidcmrjHk imo > ccfi vno nminm - anito ]mg * 
auiemad[.';r.CM&«(iki^.m(Mwr.T* hoc pereepcio (lcteric , raraen propcec' 
mododtftii^utt « vc li condicio ea fic ipeminccrumproaentus cqualis , c- ' 
fimdt oppignocBii » vc co ro monitcr qnt ft infta conaeodo eft , quia tam 
ccmnnnK ac certo confter exeo quot- podnnt pcncifiaidtttt pcrdpi pro de* 
jinnis , eciam inagna incidence fte- bitore quam plures pro .credirore : 
dlitate , plures (raduscadli^ ac per- Hxc ipes mutua incerta xquaktacem 
cipi pofle , quam efficic vfura le^iti- inducic , proptcc quam conueacio 
CM» conaentio non ficlccttaadainco» foaatnb ecluiie feiiM^ »»i in » difin* 
quod modumlcgitimnmexcedit:Finge te confinnac M»Ltfm CtHtt it ' 
vHiras cieditjB pccuniz effcad dcccm; vbi ratio hcc adducitar , cb quamaa- 
vineam pignori ^latam efle ex quaad tichrefis , quacenas modum viac&- ' 
«nlnironmcpll^inir fiaAnsid vigM» nimlegicfamimcioedic • fiihfiftat » nce * 
feie qoicquid fruduum prxcer deocm illicicarepocetnr» qak vidcUcCK faBCB' ' 
percipiturkcreditore ,id infonem im- tasficfiniAKinipioaciiClll^ • 
ptttaci»aucdehitodcefticuidcbebic,quia . . r t' 

cane tpec» ftaAmm nccccpdo A In Nequehmc rentena. qafeqo»fe: 
l^udcJn vCuraram kn^imSini . ncc P»g~t '^i-UI^'A A W»^- .Etfi 
vlla incertitodo, qu« eam conuen- emm ibi abibiaic dc fine diftm aione 
«oncm cueri debeat ; Sin veropro- P50«W«« cccdiio« Mnsid op- 
«enttts fiudi annuus inccrtus eft.ita m vicem ffiirarum per* 

vcfitfilcficiipoflit.n cantum frudu- .» neccflkip tamen , fecundum 
amnon proFecac , quod vfuRttlegiri. i"peno«n» djftmaionem , in lure & 
iiia«cxxquct , eo calu«quiffimui?cft «^uj^fi^ndaiain , cexws lile aca. 
fni£iu8, etli bocanno pluccspcooc- f» "^°f *of , quod 



ocrinc «ooamcffidcfinnmaviunKom» ineodidtur fruaus pigooris invfa. 

in fortenf non impmari , (ed Jaaodc ' fignifrcatur vlcra mo- 

«moWacocreditorisccacrcqutav. vfuraruro fruOus u«e anochce. 

nini anni ^rbenas compeniari debet ^ospcwiji non polfe.nifipionenw 

cnmalcerittsannifteKillBtninrsinM» fcnftnnm i» . ndmmus . fic mcer- 

nJii.&,.Dig^MiJtilmoanc compen- ^^l^^^^ ^Cm^ska vt. 

&tio facit vt tohis aon poffint did cx- P«J.ap«« • idnonpoteft 

ccfiiilc vfuras dum illicum proucntu me^ik^Ybmft^]^ W»^ 
fliinocealiocttra anoocum » aucccitc 

Ad 
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'Alicvfriw noiifidc » qnod ftn- fiirii cMmwofaatt Afclret pneruppofi- 

ittoMm ^wMihimciinim-» in f cc<>mpen&' ta >. coufrdecunlam ic, illud eft qao<f ' 

tionemtaboris,iffcalcaram prxdti op- andchrefis longe maiorem habcat 

cigponuiunpeoit «celinqui debeac ae- cum vfiiris , quam cunv prz^is con. 

dkod:liocciifaHpcncvqaamqa^ na Aiblu coooenient&m , qaicvtcem- 

libiinfaKefajpcam ccperimr , Inc cc- vrurarum irupplcranuchrejis<//^. /1 17- 

damracioneeaidencer refellirar , quod Coduidevjh, & quta in v(uras > fmc, 

creditor lempec fra£bu perdpere & quodideroeft > vuiramm loco perdpU 

locrari debeac , qaodtimcii ftllam ef- Radasexandchrcfrdtointor/.li-.$.i./^ 

fc&>bfiirdam,naantfeitmmh tafh oo* ftpurtbm, 

lUpcillC^piu cJoCtmnr» ErC\ proinde!ocatio& condudib pro* 

'Mbusvcroobftacieacendx&diafal. P'" qualcm qaalem Ixfionem non«- 

aioni Dondli L U. CodiuJe vfHr, nam ^"^^^ ' ncciUiauajniUcgicmu effi. 



noa loqoitac deandcludi , de qua no 
bi, - - 

rtocit» (fii to cn i hiir 

(b, qoa conucnic vt pro vfiira habira- 
tio concederetur > & quxnnuvcrum 



tamen vfinis ccttnsnuK 



it In ItM&namm Smi & Vpot.. f ^^^P^f^ conaimiior boi 
ioeft;icdtiM»itnr<le connenuoJiei. *"^P«^'^!'» P'*»P^" "^T ^"^ 



conoememum » quam andchrcfis 
c u m Wa ri i habcredicitor » fr ipli > an- 



vateachxcconuendo . 1 merces qu« "^'^r^fi ' 

ledtgl pote« er. "° «nipofitajntcll.g,tur . ac promde» 
■ ° ^ " uvelmtmmu annchreitsezceilemmo' 
dam iftum, iliidu& illegitima ccnlc- 
bicxtr. 

£c porro &: illud argumcn ru m quod \' 

Erobibia fbludone parciculari ad pro* 
ibicam antichrefin duccbacurt, fati» 
inflcmnm : dcnar quippe fiUb bcb- 

intrafinem legirim. vfit» ctaocari. & J»PP?^5*» • ^ood ncmpc paracal.rie 
. 1. ? - rl-j folutioiureciuih fit prohibifa:hoc e- 



««Mwlnm legitimarum vfara 
mmf Etrefpondetarperdiitindioncm 
hocmodo: Aat aeduor ip(e dontam 
inUihK: Anc cx locKienceinf peop 
fionempecdpic : nhoc cafit , fi ccm 
domumlocct S: penfio legidmuro v- 
fiicacum modum excedac, conucncio 



i|nod ampliuf cxaftam fieric » ibcd 

impucari dcbear : Stnautcm crcdicor 
ipfcdomum inhabitaueric ,tumquod 
Ttcra modum vfitrarom ex meccede redi- 
^^coiflcc » in ibccem noo impucecnf» 
qaa viHiis condn^ cenleatur domus: 

locario autcm & condo6do valeat,etfi ,1 -k- .a-L- 

k crcditore pcr- 
cepros > nunquam in forcemimputan». 
^^fempecpnetendi poflec huiusmo-- 



prohibi 

nim maximc refellitur pcr texcum in /* 
r.DigtfiJiferi»9blig4tJ.f,Dpft.dtfilm. ex 
quibtis Uquec quod patticnlccis edam 
(oludoinuico credicori fieri queac,id 
quod pluribosac proUdus confirmaui 
aUbf. Dctndefi qoippiam prcfens 



i •dueriacor noftrai diftin- 
ilh, qnc fiipa dice* 
incer locacioncm conduAioaem 

&andchrenn intercedete icemqae 



hnpoittionem pco panicnbai Ibln* 
DTcfle habendam , qtnc l^bas^fic: 
prohibica; Acliocabfurdcu» fbre, relu- 



uuer antichcefin & emptionera ven- cec^cisperipicucexiLCtdiM dt dipsif.. 
dirioncm fiib pafto rccroTCndtrionji f^U,M^Cii^*i^gtJLuCadki4ifign^ 



r 
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Ad argnmentura , feptimo loco ad- miflbrium ( Nam pafta leges pafllm in 
. dudum , faaHs e(l cc(ponfio : non enim iure no%o appcliicaniur LL^/i ctmt' 
ncntar > quin paanmde hicnadit kn- mt, DiitJI, dep§fkU»§. 4ff«§im,l7*i»fi 
£bDOS viurarum loco iis in afibns fitvft- liigijl. dt /40. L ii. D^jl dt filiiir.fitf- 
lidum.quib. vnirziurcexigtponunr.red gM, ) quo hoc agltur , vt fi intra cer- 
cxeoipibfiMutcurquodanuchrefis non tum ceropus debitor pignusnon lue- 
lubfilbctninimminodamk legib.paB- ticniroiiludiaconimtfimn oudat» lioe' 
fihicum vfuris. Noii cnim in oonca- cft set oppigooran dcbicori & doml. j^w 
ramfcnTcntiamqucnquam mouerede- no auferetur Sc creditoris dominio ce- An v^U»" 
bec, quod ancichrefinonitacecrasmo- dac} hociinquam, p^m illicicum iCMltxtJf- 
dus a laftinianoficpracfcripcus , ficucb iuce impcobtcur : iu quippe Impeca- mifiriM 
przfinin»eftvliicitmtciikCtdb;Aigf6> iorGonflaacinntiniljMkGidi^d[i|dLM/fnf^ 
rik NameKinde,quls,obreao,inferrec /i^w. Qumdm» MtintirtSMtdftm-Ht 
• an cich rcfin (bperare pode vfuramm mo- ntsftdiifu» (mmfifid fignortm Ugis cre- 

dum i Hocquippe ipfbquod viuriscec- /litM^erinutfUte^ ii^nutn e^m &mf«* 
Ris modos «« pcdinicas > cciam anri- jhnm tmmm rfnrpwniiwt #iilw, Si 
chrefi idem pcdaiprat vidctuc : Tum qui$igitmtiiilMtmmMluld»rMithMpmQi^. 
quiavicc vfurarum cft antichrcfisi nerejpiret, qud cnmprMeritiipTd/midqmh 
L17. Co(L it vfwr. T«m quia fru^us ex anri- qut repeiist & futms frtbtbet ; crtiitnts §- . 
chretl in vluras perdpidicuncurl iu%. h mm n *miJfA,iuhtmm rtmfngtfh fiUdtd» • . 
t)§g^Ukfifft»^mt. Tirmquiaaliaslcxifta rmr. 

ficimpctialisconftitutio.modum vfura- Nccobftat hufc quod lex commiC 
rumdctcrminans.circumuenirctuc ipfi- foria admuutur in contradlu emptio- 
quefrausfierer,vcfuprafaicd)dum. Ec nis-vendicionisir0f.fir. Di;«/2.dkik^«£Mi- 
finc paftnm ancidiraeot efle pRdiibi' w^fim. Ergo eciam in pignoce admkd 
ram • not noo ftataimnt > ied illad iacc debear. Nam diuerfiuima caiio «ftla 
pccmKTum licitumqoe efle afTcrimus , propofiro cmprionis &pignoris : nam 
moduro incerim ipfi eandem pracfcri- in venditiomijusnuilaftaus cxiiUc vel 
pcomdicencesiqaivfiirispcicdecerminar cmpcoris » vdvendicocit • fi c^noii 
aiscft;Sicacigicurvfiinc » ecfiUdaefinc (blncum prerinmiuadie rdolnatur vel 
rnodum tamen occcdcrc non polTunt, rcfcindaror venditio ; Ac in pignori- 
ttanecantichrefis,quamnis fic licica,mO' bus plcnuique cft ingens fiansdebito- 
duro noo poteft excedcre, qucm leges v- cis & non coieranda , fi non (bkua pe- 
fiuitpciBfiniecanc. cnnia|id diem , pig^ut acqoiiaciir ae» ' 

Nonum & dedmnm argumcnmm dicoti, quiaplenmqucpro pcaua pea^ 
CTcra cerminos propofiue quzftionis nia dantur pignori res prccioljmmjt » 
vagianmr:probant fiquidem quodanci- & nonaequum cA vc ingcnc^ lianc ■ 
direfit fic lidttiidqaodcxnaomncm. fiandcm laftineac debicor, Dd^de « 
dubiucionitalcampoficamcft» fic k no- lex commillbria in pignore domlninm 
btsliberaliter conceditar:nonautemid veteri domino aumx : lex comroiflb** 
dcmoDftrant,quod in qa«ftione cA&k ria iu emptione dominium vetcri do- 
Bobisne^mr,quodnempc vakatanci' mino>vcndicorividciioec,coolcniat:ia- • 
durefitetiam vIcralegicinammodamT* fiipcclex commiflbcia infl|;noie^gMM 
(urarum. addidc credirori pro minima pCcnnia 

Iit.C.& Lexconiauilbciaftapaftttmcom-. iDceidam*^icaediai ^ 
Dfc - miflb; 
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mlHetk. Ih empdone rtm ven<Mcoti nliiltti<|tiipeoaiiiiran6ncreaidic. Dif. 
addicic iufto pcecio • cerce eo , «^Udtl ftidiite Mdohieceft quodcrediconad. 
dlirei«M49«eptii*fcBfttekte» «ie iiaeie)bMlifg^ci>gituTde|Ntbc', q(a 
^ilte^-^IWii nibtftM , aet 4d- i4berpeccimimnDnacdper<;ckcredit<^. 

liet ««^Aliudiicercnoficogitar.qaoniam A 
Poftretne lex eeinmiirecia in ^gno» eo pecuniani i«on acdpiciacn autem oe- 
« idlidcbcifcfli MlMtaHt deBKM n^Btimtat, quf fcitft ^<mieficic naii 

qpi nceetfelialMC pcopcec iiuypiafl^^ pe- catiStvts, Diit\<k rcnjond^ecdr in eal^ 

cuniam acciper^ : Lex aurem commrC fin. corftirnifTr, vt ndeiadiecic^ aiuEs 

ibria in empaone nttUa oeccilkate adii- predohabececempcam. 

dtur» quia nemoeo^cdrcmeic; Noii No(r iedllb dauqnc quod iure vni« 

eft igicur mirandum hinempoonecccf Cttiq;perBfiiccicuccondidoneiniani pt^ 

^Cainpignoreimprobetur. ciftendo rcddere dcreriorcm /.y.j^Ri^ 

Non obilac prscerea, quod cum ifta *ifim,f(kfiitBJ.f>tmiit.Cod.tt<Ltu.lptm ik 

venditio redpiatur , (x debitor pecaots debitoci)mcegrum &licicub eil^ debeac 

•irfl(»o&daco^pignoce>fimpUdcecpoft- pafib CMMfnlftrib cbncBcieifcai Inuii 

«tp^us detcreditoriin(bluciim l.cum faceredcreriorem. 

itnmttnC.dtfiffuLTitim^fdepfgn ad.lgi- ^Prardidlaenim regulaprocedicurnifi 

tur&ab inido in pignore dando pigno- padom dolo malo itc extortum, auc bo- 

cbquoqivendidoperpaAiimkgiisoom alsadcieCllecarmodbflt iiff.Sjat frdettr. 

mimkrixre&e fiac. ^.ffMftS Ac hcc les commiiToria bo* 

* Refpon. Confiderandum qiiippc& nis moribiis repugnat,qu!a inuicaccre- 

pecpendendumeft, iongiliine iizceile ditoremaddeiinquendum & fraudan. 

dimmUia. Nam,iitcveidicioneabinicio dnm eos,qtti non coiiiennunc,quod ge- 

incerpofita,fraadicar defajcor«i|iii neoei^ nus cocum improbiii conftacin Ls.ffJt 

fciiabuireaminrerponcreiCumcrediror f^SMt. Inuiramencumceneefladftatl- 

aiialege pecuniam non daret:poil«a au- dandum:Nam (i impnne licebir crediro- 

cem fi debicor rcm vendic pro pecunia, ri hoc paia , rcmpec iunc Jegem in pecu- 

«olcns rero vtndir, non coaOus LBtt ma ccedendeadiicicc 9c cesad ^qgam 

mmn. Ikitimt dlUer. Nemo aurem minimo cransf<rrec jdebicores aucem, ne- 

videtur (faodare eos , qui fciunt & ceffitate pccuniz adiiciendac conftri^ii, 

conicnrinnc Ui.liMft vidttur.fde titi* 6^ hanc lcgcm &aliam quamuis fad- 

Br. lefiilcipienr » vc fibi pecnnia pocirili- 

Non obftac eriam Lvltm. f.dt etntrs- ceat. 

btHd.empt.whi ipfiflimalex commilloria, Etprofc<aopa£lum hoc commiirori- 

de quanuncagimus, aJmicciin pignocc um in pignocc nouiflimis eciam Imperii 

videcar,Rec^>tcnrenimhaKconaentio. Cbnibiuciontbtts & recefiibus impto- 

fidciuiror, qoicreditori debitorisdatus baturacdiljrtepr«hibeturtn t<r)N>fiC(9' 

efthabcatpigpHS, aedicori datnm , fibi £)Xbtnun^in^xand\\lXt Anno 1577» 

emptumfipecuniam noi;^ne debtturis $<br(f<r(cit.2o.^. Vn^(i(1V<ifmt)n/ vbi 

ccedicorifolueric 8c habeac cantumpro Imperacor Rudolphus eitts nointnis ie- 

pecuaia credicoiHblon»' id eft debic6ri cnodus ica refcnbic : %ttt WtmH tntxT 

ccedita. <n < fafjrimg fompf / Mc ^uiMVt - 

ijt.N3fn lcx commiflbrla eadiififaxat mft b<n (Zhxi((<n fmtiYt ©.'ting ma/ 

imptobaturquaiaddicit rem credttQci, <ft{n&a Oi< t(nfli(f<5f<9)taiiCr «n b<nan# • 

noncuamquxaddidntoirdifidciiiM Mi^ 8<ifm'cl}f 5cf^f<f (tt\rt<n/ (.i^af^ 

3 ftflmi 
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. »ann bii{tibt ^l^ncn VcrfaUen fdn fo(» lidcutn iure pandeaanun fiiifle iotelU-* 

fllt »1 tcUUtl fo orbnwn W^r foU x. RegHlaed, paiSb conuena efle 

^«©(WngttrbCfrtntPnnb ntcfcrigft^n / fcruanda Li.ff.d«f4S,&Luf,ie cmjiitui. 

fonb<m fcUm tu3n^<n Ut 9<nommc« ftcm. Ab hac aucem reguia nu(piara 

. n(>pfan^(/ ^«^t(f<(Nin $(f>iHr(n^(r excepta repccinir lex, feu conuentio 

^«(«onNn fdjnf^cncm ni(f)( gd^» commifIbria,rubrcgukiaqiiecompce- 

fctwAr^cn / ttircb ijrfan^fnil^ /{ir<r hendctur, &c confequcnter conuenttd 

£)bx\«^U\tlXOluS (Id) 5« iX( il)t gcbu()r<f/ commiiroria iurc vcierum & pandeda- 

inn&fd}(ag<n/%<rfauff<nt)nn& &a£^V< niia fijic peimUIa inpignore acque 

Ms(<8k((/ ta5(m3tttinM^fUn(nff Con(laaBiii<leiBitmCon(htadoiiepro- 

tid)«x &<m @d)iifti5<r gcfclgt »n6 ^<r# hibita. 

a5i(f(r9<<5<bmtr<ri'cn. 5)<ninacl)fct» Idemquoquecoliigcndumvidetur 

l<n audb ^Di^ridfdUn {>aranf<m/U< ex ipla con(titutione Conflantini: Aic 

mit\H%t\i\<t^f)aUx$f^Um^ntmMlb takakiiMt, ConAudn». novo le- 

ftrf>o(i((9jOr&niin9SitflrilHr/nM[|(lp(i • medioopus fuiflTe aduetfi» «(periiitem 

dicirenci)(?^M(n. Lcgis commilloriac pignorum, exquo, 
OuUe. Cumidturconflctleqcmcommifrb- Aaus Pmeilus, apparec in legi.. 

];i^«f?riam,iiuepaaum commiaorium Con- busD»«ftoniin remedioadiietibsillun 

mTni4 ftaiiifalliiperatorisCtooftfairioiietaii n«»fmflR Ad qmd eima aliMnovo re- 

glii,Ilir.pfol»ri&prohibeTi, earaque conftiou «Mdiodpusfu.act? 
P€mm tionemnouillimaetiam Imperii Roma- 4- Acceditquod, cum Conftananus-- 

CjflMfi-ni conftiratione &ordinatioiic lubRu- 4»cac, rcIegcmiilamcommUroriamvel- 

»i/«F4/«-olphofecundocireconfirmaiam,porro « innniuie, &ds ex co imtelligaiur 

^ntf qu*rinir;?ti«mne&anteImpenitoctm eamantc (irmam& nulloiu«piohibi> 

Conftantinum, cuius cft fnpra allcgata tamtuillc. 

Lvlt.C.depAa.pign.^zaum comm lloruim 5- ^*^*^^"®^ Conftantinus eos , qui 

faeritprohibiium,anvcrodcmumCon- «w>«>nrraa«»DOfans,alloqiiens,fabee 

iandniisiil i-medio&ftoleric acprohi- J?®" conft.rurionc refpirare, aao4 

^^j^ falio disiticr&: ftuftraftaniilTcr, niam 

* . „. „ j 1 • ^ j 1 ,r 1 antc iutc vetcri ilhs confulcum (iiii- 
Anus Pmellus ad rubnc.Coa.dertJcmi. ^ 

TWidlfr.Mrf.i.f.i n.27. ftatuit.ac fcriocon- >-v^'s--^ l r 1 • j' 

j / n. ■ n 1 Qjun eoam hxc fenientia exmde 

tcndic,ante Conftantmum pactumicgis ^..^«.t^l... • . j j 

. • » . * quoquerobiu-accipit.qnodeandemcon- 

commiflbriclnpignorenonmiims, ac S.cuionem Imperator etiam ad prartc- 
^ne b empc.one^ vcnd.done hcicmii rf^eitendit; l4amexcomanife(Uffime< 
ac perm.(r«m fa.fll- , Rat.ones ac fun- .elucetalioiure cenfoida luiire. necan. 
damencahuiusopm.om5 fujthaccha- .eriori tempore p.aum comm,iruri. 
■a . • I t..v uminterdiftum fuiilc; Alioquin ccctc 

X. Qdcqnid m iure probibitum extenfio hmuimodi otio(a&planeinu- 
tionreperitur, id conccflum incelllgiciir. ^^^uSkt. 

msumJ.x.ff.dtuJiibus. AcquinuHalc- Vcruntaraen, etfi argaracnta h«- 
ge ,_qua: qindem in pandeOis extct . &: pnraa fi:onte magnam videantur habcrt 
«ariqnior fic Conftancini ODnfttndo- verifpeciem/itamcndihgenccrconfidc- 
«e. leg.tur paaumcommiflorfamef- teotur.pemmftrimeftnroPiBellier- 
m probibitum , conccQum ita^ ac ietdoiie£Mcrend«nir. 
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Quod cnim ad pnmum attincr «falfitl ftioianum dnccntis annis cfTe promulfr.-r 

'fiiOaeft airumptio cius ac manifcftifli- tara; Ci mig.tAir Tribonianus &castefi 

meprincipiumpeticHliimnegatpadhini compilaroies inrit noftri, prohibent» 

comnriflorinm legibus veteribus illis- luflinianoin Li.CJii»i fit,mu(UaniL 

quc jquatinpandcftis extant, prchibi- non debuerint iegc s expreflc veliadrc 

tumnoafuifle: EtHenim nuUaoccur- percTenietudinem abrogaus pandedlis 

nrlexqiueifliidpedam exDteflenoml- Infercce, ideo non Ittverliimre c^aod 

nadmacqaeuilpedeimpcoDeraracpio- qoioqaam in pandedas refcrre volue- 

Iiibeatar: quia tamen prohibenrur in rint, quodpa^ftumcommiflbriumfufti-" 

fenerepaAa quaeiegibus 6c bonis mori- necet, quodque lege Conftantini ante 

nsaduerfincurin ilti.cJr p4B.L7.jf.i9i, dacencosannotabrogarum &rublatun» 

f/>. padum autcm commiflbriuna e- elTer, 

iusmodi cflc, quod legibus bonisque Clarius hoc modo refpondenJum 

moribus aduetfetur , ex przdidis faris v\Acx.md.Lfin.c.ie pMii.pign. pandc^ftis & 

abundcqueconftet,ideo de pcohibuione lcgibus eis iniertis promuigaucne non 

pnedidipadioommlflbrliHqaer. c& poileriorem (eo cecenaoceni, (ed 

Sic quoqae non magni ponderis eft anteriorem potius, quiaomnes iftzle- 

iecundo ioco addu£bim argumentum: ges qua: non funr kluftiniano edirx& 

Abeailquidemregula, quaepadaiervari promulgatf extiterunt in piiore Codi- 

fabeCi ea eidplontur pada quae bonis ce» qui poftea fuic emeniutas & ante 

moribus repugnant : Hzc enim pra:- pande^as kluftiniano Impetacore pec 

tor feruari prohibet Ug.7.^ ~;.ff.dt ptS. 'I*ribonianam& alioslurispcriros com- 

eademque vim hai>ere eftct^um for- pofitus &edicus : Leges proinde quz .'n 

riri Impecacor mac SB,L6,c»Li^fdL Codicepcibriexciterancnon poiTuntdi- 

Huiusautem generis cile paAum eom- ci eiusmoJi ius conctnece Arexliibeto 

miflbriumdemonftrauimus: conftarig!- quod dnendct legcs pandedlarum » 

turillud quoque ^ przfaucegula exce- quodque iliis, vtpote promulgatione 

ptumefle. pc^iloribus $.1./.^«««. contrarietur: 

AdTccciom & iciqaencia argumenia Qopciica ,conoe(Ib eo, qaod ance 

ex i. Lfin. defumptanon eft diiticiiis re- tuL commiflarianon fueric prohibita , 

/ponfio. Primo cnim rcfpondct ad nontamen indefcqueruB, quod legibus • 

cam OoncUus, piane non clle pcobabi- pande6iarumnonfuericinrecdi<Sbi,cuni 

le,conftlcnrionemiftun/.y?a.primitinle- Icx cam proliibeni,' attterior,aatcer* 

gemcommiflbriam^pignoriMi&fiiriif^ cc non poftcriot fit legibtu Digeflo- 

te,(edcredibile efleanre conftiturionem rum. Qu^t" 
eam padum commiirotium in pignori- Etfi porropa£lum commiflbrium , vt AnvMlut 

bnsprohibltamfiiiflc&veieiibnsedam fiintta cerram tempus pecunia (olyx- ^uupMam 

diipiicnifle} Conftandni vero confti- tanon fuerit, res fit dominii creditoris xt figi 

tDnone tanrum pccnam audam eflc & atque dcbirori auferatur, ' prouc di^flura diem /olg 

kis apcrtius conftitutum ,cum aut vete- eft,non valcat:dubirarc ramen non licer tio nor, fit 

res in eo variarint ientenrii;» , auc ab liis quin hoc pa^um valcat vt fi pecunia ad faila tts 

ittconuenrio acdpecetnr n ccdperemr diem foluta non fit, rcs oppignoiaoi crcw npiim4 

perconniuenriam. ditoriiufto prcrio fitempta: ^tcaka ^ ptfi trt» 

Sed diuinatoria eft hzc refponfio : iio,ob quam paclum commillbrium iure ditori ia- 

DanielMoUeru5£A.i.5«aM/?.f.a4.refpon irapcoban fupradixi, manifcfte deficit /?# »r«ig 

dtt.Coii|bntinilcpe dnnin aniebi- tii ulipadioaie. Quiuetiam paf^mrw//^/ 
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hiv^^TMH^ dle empdoncBi fubcondiu-' 
«iielui^adifimfohiafKraaMtiumfn- 
eiit ,contndam:empcionom vcco fiih 
condicione , honefta vidclicet , qualcra 
banc eile certum cft.valcre & licice inixi, 
«ipediti cft iuns it^, 7./. ir mtrabmd. 



Nonobftac quod vcnditio iKmfiifa£- 
jfiat,liprcduraut incettum ^mIM empt. 
vnubt. In propofito auiem prctium, quo 
4ebeat empcaelfe res oppisnocata, ad d>- 
cm Ibhiilone noii fidft>& phne jiioe»> 
nun , vtpote genecalicer aHeno axbiioo 
|»ermillum *Tg.l.Mfr(ts ff.lomti. 

jjcEcenim ifb verba w/?» frem &duc vt 
resm acbicnu boniyixicoUataeile incel- 
li^cur; faftwmfniip cft quod vir bonui 
«irt)icracucus eft,nec poceft bonus vii^nifi 
quodjuftumfit arbirrariurbirrium enim 
boni vin nec mccnu, nec mdefinicum eft 
tiMkga.t, CtttuQnftcnimnntiilhm» 
^squis eft, xftlraaciBpii^^ttinifiindus 
pentib xftimatonbus carum renim v jJc- 
ac;Exquorclinquiturhanc vendiuonem 
non fic alieno arbicxio dlc pcxnii^&iQ,yt 
idfenafie. 

Nonrefiftic l»UjfJt(tmMtm.mft^ 

Nam cam improbat padHonem,qua con- 
■enic.vc habcrctux pignus emptum ca 
P9cuau,quam crediconibluecicdcbicoi; 
Non vcro pafiionemifhro,vties iullo 
predo hab^ccur,intcrdidt Fnmdfc.ByU 
aiiin.rr4d«/- dt pignor. cMp. \ 7. 

Nihilprartereamtcrcft vtrum direftc 
An PAl i^n per indixc^lumkx comminanapi. 
^niffiri. gnori appontnut oimvtiobiuis eadem 
«« p4t/i' obdneac rado , caderaque iublic fiau- 
0tpn h-.dii fiifpido : vbi aurcm codem eft ra- 
^bndSi do,ibi quoque eadem cxiimns dil^ii- 



Ncc. ad cem (adc , quod interdum id 
quod dircdc & cxprcllc iion vaJcat per 
indircdum & obliquum iuihneanirXi?. 
§.3 /<&^4AHbcemimeft rawdaic 
■cc pqpcnmm ,co ianc fafiidcfiqt ifci. 
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dicedd^ indixe^pcromniaeademeft 
EKio&coiidido. 

Sed miraqiipdciipoil&^ inieipofi. Qo^^* 

nim prwfVum commillbrium atque corv- Anvduii 
cia^pi^ionsicx mtei;ualioappoiicum <«tf«r- 
lidUneaiur , maxiini mQtQcnd cft qua:- MStpi' 
llie^qnaedam diTope p Miwg Jxpenun, 
cur Dd.fentcnciar.Af{inQaduamde(endic< ' 
poftBanolurain/^M«}M«if.j(f^(.'ry^Mr. Ful- 
gDlium&: Solicecum in LTitmff-^.figi^ 

V EtquodpignQreiamcomradocr&- 
dii«qiKpecu4ua>nuitu» drobiQMi» 4c crc» 
diwtf»v(dnnrTtf 9$Si»jfii/SSiif>mM^ 
mancac apiid i w d lWi w ^fi adjp fi dl n i m 

inraiuum (olutio non Tk foila, h«c ssri- 
ODCifAobari vtdcw ,qiHHi««niiUifna iic 
kid»iegida,qtiod latioiie pfohibiQoiuft 
ccl&nte , cetlat qnoqne ipia pidiAioici 
CMp (tjfdntt dt fu^. Inr.in fixt. Li propolito 
autcm caiiicd]ctrano,ob quam pcohf- 
bkacftlexcommiilbnaJKauo prombid- 
QH» iAiiia h«c fide/upi» reddica,qnod|i 
impune iiccrct & cum e^E^ crcditoii 
apponercpa)6tuni lcgis commiflbnf ,de- 
fatfoi!Cs neceljitate pccunije accip>c»dg 
conftxiAi ,gdwi» fins deftaw^nc«og& 
ewecentttrcdamiiuiiEi^iuicaiitem catti* 
onemin hocpa<dK) commiHbdodeficete 
eocaiti quo c( intcx^o , pignoce iam 
co Mfiaflo Scpcamticicdiu adiifiiairc 
NnUa £quidchi cunc necefiiiMepeanttr 
acdpicnPa: cich rrr premitur.qui pecu- 
niamiarahabct,<iua vtatur;& potcftcrc- 
d;tori,ilveIicin lulutumnon darc. £t Lt- 
necnm dclNmrfeoniiia-indiget,promit- 
ccrecquiduis aipido aedicori,capnotas 
legcs prar(cribcnti : Acccpta vcro pecu- 
nia , non aeque. Soiem aucem lcgumJ^ 
tocesci fiKoinereqaod fic6clii»« fie- 
qocntius & vt phirinuim p<wiw»(|Bai>.' 
quod fit dirticihus & rarius, vc oopaprar 
ostccxemnium SCVdicunij intercel^' 
iWneimilicnlmintMdifxnds , doniH 
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mtaim»ffM SXL VilUumm. Iccmque Uco Cc vcllcad prxcocem uc& poftuk- 

cxcmpliim I^InSje fundiundocalcin, revtec edido bona poifidae Ikett >^ 

inccnienience edam muliecis conrcnfii « dectmere ad alia extrcma & tnimicifn- 

opp^KMMi* «oa .criam aiif nari jrobt- ma dcbicvm iuca> 

bcntis. immfi 

a^ EqaolttcfioMiiiiafick Li^ffM Nonaidue^fitiiredamtf]:2lMiir|4./ir 

figuiB,Tumcamat£di£bftcitmm Stm- /(pMftcpiodetdmeoin locononi^acae 

frmi9&^tmfiipmMcepiJlet,futUfUPtqvt dclcgc commHloria idvclipfumnomcii 

iitt vtdifirdbtrtt atdktTtfiM ft£iou4im cmmtfli ians mnmt : Hoc cium icmpcr 

fiiutrttiir.fttiiii tnStmnfmlm mt§ lniittmnrcipicic,ncmpevciioiiiiioicc>6* 

frttit tmptm kthrtt,&cm imfttrMfit , dicori addicantur pigpoia,{ed finc addl- 

^Jltlm qu4 Ct rtndi£p fimdum trtdittri fi- ccnda Ci ad diem ioluta non flicrit pccn- 

giiiJUmi,tmifiti qudro m bdiu vtndtttonm nia.Acqui in cafu i^/.^ ^Mtgtcur dcprf lcnce ' 

imfifir mmm ftflSt , tfftitndo ftrtm & vendicioacbvt colli^curex veibn: QfMre 

i ^t4tMmm .U^ctlkitftffiii^m m bmnMmimM'^^ cx vecbis;rr/Hif- 

imtt^fttf^^ffmtjnusm wmftf- tbm certt predt tmptm babtret , fcilicet 

/k ' moxin prziciid&purcnon addiu(vtin 

GoQtoaaJtamen fentencia quam am- fr.LvUM ctntrMbtmL tmft.) aEqua condi- 

pledanrafGdbnelMndensiniMff.^/i- tione>nifi.incateni|Nisdebitorcreditori 

fftor. C4f.de ptSo Ajji cmmifi.nao & ftfq, Ibluillet & pignu* Uberaflcr: Etfi aurem 

lacob.Cuiacius li.olfii ArimPmeUmddd. pignus vel albm reraex bonis <lebicoru 

kx-C.dtre(iitd.vttuLm imhr.f4rt.i.c.i.H.^o • in iolutum ccirurum vel vendicum uri dco 

TnM|uoLderafMft fwiiMW.iii ftdfstMMi dcbieonoalicettabiniPopadfi Mfob Aao 



condidoii^addicm nonfucrit (bluca 

Htt. pecimia,qao roinus camen poflea detur 

^tsaBCidMn.Cod.dt f^iBffiffi- pa^ima iniblutumaucprodcbicovendatur,nul]a 

hoccommiflo rium inyi ob n nMc pflohi. omnioo ndo^ ncc vUaimis conJKmdb 

.k&,vdcurgcnciali(Iunisvcrbis,nccqniD' pioiiibet Idnpcr in«4i./irjf.54. pco- 

quam diftinguit intcrpadlumabinirio& ponitur , conuenille dc fundo vt nin- 

cxuiceruailoappoiiCum.Dabium autcm dum cmptiun haberet« crcdicor > ncc 

^ nuUnm eft,fi co medo fuiflec diftingucn^ aditicur quod pro pcaaria domaxac ae- • 

dum , (juin Conftanrinus difiinAionem disa illiim habece cmptum deteiet». 

iibmauconecenariam>vcl vnicoveKbu- igitur pracfupponcndum porius cA, 

lo,indicacurus fuiHcri conuenml vt iufto prccio&maiore pe- 

Nccmulcumvrgentinconcranamad' cmiia dcbiu ciedicor empcum bat>e- 

dulbfbndsincnta: Non iwe ^immm» ict> inxta JiB,Ug.vltiiii, C^dtt^tbfnA. 

Namquodnirioprohibitioiuslcgiscom-> f^ 

millbriae cciTtr iicx intcntallo adijciatur Dciurata lcec commi(I«)ru qunrftio 44» 

pi£nonscontradui,ncgoatquepernego: etiam cxpcdiunonclt virumnevalcat? 

Nanfitntaiit.vrplefnni^ dtctcdi. valeredicendnm vidctnr- ex Amkm.Sa 

torum acioiieiaiQnnBaiisxBif^vtiioJHC trmmtd puhttmCoi. fi Unerfm rtnditio Y T 

vllam iiii coramodi occa/ioncm amtrtc- «nn.vbidicitur, hconcradu iurato non ^**^^' 

n^uctticm^neeciam ^/Inumetacam liccccreccdcrc,nepcriuhumcommica- 

g ffuni a fl^ yo 6cfl c<lefaMiM i eB i fei s l cB jU tm^ 

Int qpBofe aT»ftringsnr,fi iinnilaiiit» 2. Id^Md cdamconfinntt ciyjni 
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. ^udnmit ii in fixU vbi aneticur pa> bona conrdentiaobrcruari poteftj Ac C4* 

£b,etbi» a IcgibusdaiblnttliiipiolMt*. lenon efl^ttlnd de quo loqa{niQri quo- 

fiibfiftete fi iuramenco foerinc confir- ntam delinquendi occarionempcnoet» 

inaurquod criim confirmacurr.rttmra»- &,vtruprao(lendiniiis>bonbcontlMia.* '1 

tmgM.txtrM mtimMi», shijXvttaxxo cuimoiibus* . . ' 
fundidocalis, qnam irriani pronnnd- Dcindeqniddei£M/.9i(«Mrir.haben« 

at luftiniani confticatto , (abllftere&ra- dnm fic , & vtrum idriCclareo , quod 

lere dicituracceclenteiareiurando^con- \n itil.Us-Cdt Itgibus. pontificioiuri hoc 

fimiliteritaque&conuentio commillo- in pundo contrariacur , prxualcre ac 

riavalebic acracaeric, ii iuramencum ei prxdombari dcbeac^ dixi aiibi proli- 

accefleric . sinf.' * 

Ego , vt (ententiam roeam , aliorum Minus dcnique repugnar cap, cmuih 

tamcn faluoiudicio, (ichac controucr- tingat: alicnatiofiquidan iilafundi do- 

fia libere cxponam ,exi(limo padum caii$,dequaibiagitur,nonicaeilconcra 

commiflbriumnec iaiatnmvaleit.quia bonosmoret>qaemadmodnmIescdni; 

padlum hocbonl» conciariatur morip miiroria. 

bus &; occafionem homines indigcn- llluddenlque icrupuIononcaret,an- 

cesexpilandi bonilque cxuendiprxbeci nevaleacpaAu cumfideiuiloreinitum, QH* 45* 

oon ig^cnr intamemo cohfirmari poce- vr fi intra cempusnon (nerii k princi pali ^t^'^ 

' riCtCumcomesiuraiDenciperpecuus Hc Iiberatustuncrcmcredicoriopp^nora- t^f.^j^ 

honeft.\s 4rgum.Lj$.f.dtiOt}dit.htj1it.De- lam haberetfibicmpram? JrVy^ 
inceps notum eft paclum illud , quod Et valcrc in perfona hdeiunbris legem 

legiDUsadueriamrduiiibas«nccioieb- commillbriam placec Marco Mancua; '"'''"^ 

' tando confirmari ac conualidari poile /big,47M.t.&i. Hi^niOonellojffiL/R. P^fp^*/*" 

pertcxtum evr rcflumin Li^.cJeUgihus. C.dtpAH ptgn. DaniclMoHer. /;^.z.5f».r- "'^" 

Atquipartuniicgis commiflorixaducr- jlr.c^j^.in fint. fundamentum av:ttm 

laiilegibus probac Ug fm. Cot^. dt p*£i, iiuius opiiiionisfuxprarcipuum confti P^^^f^^ 

figm, tmminl.jhSiit^mridMi.mpt.Cvdos^r'^^''^'^ 

Ncc aduerfatur quicquam Authtnt. hrc func vcrba:Ti//iir , cum nmtnn scdpe ^^'Hfo 

SacTamenta pultrum ; quia loquitur de rtt tot aurtos v/tiiis,deiit pigntrijtut hyp*- 

conttadtibus minorum Ucitis iurequc ci- thtca. pradid & fidtiuffertm Ltuumit (lafri- ^****!* 

ttili validis , qaos ita per innunentttm mf/Kr mtnitrimmm fnadnmmfimim Bk- ^ ^ 

'vuk conualtdari Imperator vt pcr b in • rMtmmKt imdjt U mn fictrit dit fitprd firi- f 

tegnim rcftitutionem refcin-^i non pof- pta & filutrit dfbitum fidtwfor crtdirtri, 

finc : Loquicur quippc Autbtmua dc tnfit^adia enptatjfitquacrtdittri^^^ 

concnAibtts, ac per nomen f Mrr4/?w Mtrjtt. QuxrocnmnonfirlibefatiisLiii 

pcoprieconcradlus validus inieliigitiir, ciusBdeiuflbr^Tido,an fifoluericae- 

quiacontra(5\us iilicicusiurcqueprolnbi ditori, emp tahibcrctfuprafcnpta prat- 

tus non nifi unpropriiifime concr. i^us dia.^Rc(roiidi,iinonvcincauiamobIiga- 

appelliiatur, eum tales contra£lus pro cionis,fed vrcinptaltabeancurjnibcon- 

nullis&:infedlisrepacenmr. DeinJcIo- diiioncempdondaeft. 
quitur de c$ittr4Sim non retranandts \ At Et cur lex commifloria in fideiuflbre 

lales etiam funtconaaiAus duutaxat iure potius,quam crcdirorc valcat , rationem 

perfe£ti &licici. vulgo iftiam adducunc , quod non iic can< 

Non ob ftat eriam uf. fnmiAitfdL ta alperitas • nec tanta^nmdis fiil|iicioJ - 

»/fae«i^uialoqaiiiirdfimmaiC9,qao^ VP^^.V!^?'^ comm^odiiin cum 
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fidda0ore,quamqtundo cumcredicore poruilleCixqueamutecetinmmsSr^^- 

imtiir« Gl^. inUg. i. CtSb.dtf4^.pi- oammodo coaftos ', qaoniam fidacU^ 

r. datd, m U§,^KMHm, iBfiMm- ^or aliter non forct fideiuflliras neccce- 
djrcr,fijeiurrorcnoa iatecuenientcpc-. 

Adferc&hanc cationem £)onellu5- cuniam credicuius. 
quod dcbicw neeeffitate quadim co- £'t&ne,fiKdtam foretpadhim com- 

gKilr creditoii adiicere hanc legem minoriuminHdeiu(rore>no!tethicaliter, 

commifToriam, quoabipfb pecani.im, nifihiclegc irjtcrpofita , fiJciubcrc: de- 

quaindigcc, cxtorquete valeat-.l idciuf- bitoresautem,pccun aindigenrcs, hanc 

(otiautem non cogacur adiicere.quiab legem facile fulcipieni , quo mediante 

eo nullam acdpk pecuolan] , qoam hac fideiiiifione du»t ccedicam poflinc acd* • 

vhab eo extorqueat. pcrc pecuntam ,atq; fic occafio fideiurtb- 

Oonfirmat porro hanc opinionem ribusprqbebiturrcsdcbitorumindigen- 

non parum quod Ipud. CM f^ct.^tt. tium ad le quam minimo <S: iniullo prz- 

leg^mcommiuocbm pcohfliens jinlpe- tio tiaatfiscendifiiosque principales tX' - 

de, nominatiffl&exprelleloqaaracde pilandi. 

crrtJltore,non eriam dc fiddulTore , nec 2. Quln & ideo in fidciufTore Icjc 

vlla occucrac lex, quaeruadeat illicitam coromilioria admitti nonpoce(l>quiafi- 

efle commiflbciun legemin fideioflbie* inflio adeo gracuiia efledebet* n copta • 

Qgue cnm in eo nufpiam repcrlatur fidescUcacnc fifideiutlbremacbonadeo 

improbata vel prohibira .pecmiila cen- bitoris lj,C0d,d< doh. multo magis igt- 

itxiit\xt Mrg,Li'f.diufitbm. rac rapca fides dicetur & fidciumo 

Pco' concrana (entencia , qnam am> illegitimaiudicabitiiCi fi fideiuHbr quam 

pledluntucGacoIus Molineus , Arius Pi- minimo & iniufto pretio cem (ul debi* - 

ncl'usin//f T.ff.^i.<jr-y?^<7.c|uodncmpclcx toris ad fe transfinaCa e<miqiie'empcmc' ' 

com :ni I ilbria ui fideiullbte ajque , atque iubere velir. 

in credtcore,prohibita & illicitafit,haec 3. Fideiullbr cum profiio principali 

ladimcargumenta: i.Vbi cadem mcio (blatt,ccedicoceft Uniamm.fJ$mk' 

vij;pt prombitionis , ibi quoq; eadcm fgmf.Cm con(equens eft^pnohibitioncm 

vigcr prohibitio ; lam vero in fidciuflorc dljin. CM paS.pigtu prohibentis lcecra 

eadcm plane locumlubec raiiojQuaeiu commiilbciam in creditore , verincari 

credicocefiiciciUficiiic6aentioneMxc5- qooqoe in fidduflore ifiiie attendarac < 

miflbriS; Infideiuflbre igiturxq;prohi. tempus poflquam Ibltiic fideiulfor ^ 

biracefeb c ir!cxcomi(roriaarq;incrcdi (iuetempus anterins cumad illud con- 

tore. Adampcio fyllogirmi ex eo cofirma- fcratur cale pattum drg,j»quod Jpwjk CjU ■ 

cnc.^ficaciocieditoceadmiflafiMecettVt dmutumtim^ 
profe&iamroaminimadebitorremfiiS, Ego in hac diflcnfione pofteriorem ' 

Itiuirusquodammodo Sc neccditaceco- hanc (cntentiam veriorem elTeiudico/- 

a£his,amicteret ) quiaalia racionekcre- nec adco mouroc fiindamentis prio- 

^tore pecuniam maraam nancUciooii' dt opinionii: Quod enlm ad l.fm.f. k. ' 

poUet j ita quoqae in fideiudbre ad- itBtrabend. empt. attinet , rcfp ndet ad 

midacadcm commiflbria Icge effitv.ct, eam Arius Pimllas , Scacuolam lCtura 

vt pro iiitftna miniraa , pro qua fi- ibim;^isdcqua:litone voluncatis,quam 

4em fiiapi interpofitit fideiuflor & poteftaiisagere, nerope de cognofcen* 

qoam -debitor obdnere a creditote do qoid iniet coatranentes conuen- 

.|i<mpoimflct»itffi htcfidqn fium&icr- ton cenfiator» noaTecoan contrahere 
" " * ' - i : * potae- 
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potucrint : Ncc lCrum, ait, poniilTe du- re,vt fi iiitra ccrtum icmpus fideiuflbrcm • 

Hare aii padum lcgiscon^miirorKe in pi- nou libe(anc,exiguo awii &;iniu(bfIiiiio 

gnote valeiet,ciuiicoteniporc jmproba- predo les i^Sut oppignonax fttehifBpi 

cumnonfueriCti^iddemainkConibm- ficcmpca. 

diio Impecatoce imilcoteinppce poftfu- Non deniqae remoratur noftram 

entcftcaum. fcntcntiam, oMid tfiM.CtdJi fda.f^^ 



Ego Uc rcfpondendum arbitrofyintCt 
jfaiftacittquidem BdciufTbci, fi (blaeric> 

nccaprincipali (uopra-finico tcmporcli- 
bcratus fiicnt, reoppirznonitan-.clleenv 



ttonilefiddiinQce, feddectediiiocei^ 

concqica. Kam Dcopter paritaccm 

tionis, quamin ndciuiTbtc obtincrco- 
(lcndimus , legis debec ficn cxtciifio : 



aliaii]* 



ptam,led non c.i pecunu t^uani ipic (bluic Cum non inftequcns flt , (cd frequcntiC- 
cieditoci, quamque debtcor pnndp&lis a flmum , exparicacc& identitace cationli 
(iio creditocemucuamaccepit, icd precio lcgis fiecicnei(HMiaoakvta peiioOAad 

iufto-.Hoc autcm collic:iturcxrf./.j?».qiix 
omnino,vcfupra anobis tlutdcmonltra- 
cumconfeccidfcbec. Hcpnicemadfid^ 
inilbcem quoqiie& pcdencen^ a£m 

porrigi dcbct proptcr pariratem nrionis, 
cjuinnncicditoreae ndcuUibre uuiicar^ 
iupiaoilcnrumfuic 

Ratio porrodiuecftac!s,qu« (iijpnin- 

CCr fidciuiibrcm (.''c t Tcditorcm, quoad 
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Pignoce iam confiicucei» ccciUBOf 

lubcc poccfbtem cius pcEftipiemit £17. 
ff.dt ftgnoiibm & ab alio,qui rcm pignora- 
pnncip.uc ncgotmm adduccbaciu: , quod cam polFidcc, vmdicafldi , «^uaui ad rcm 
ncaipc cinu alpcncas cuncaque feuidis compaiacaellipfia&o^SciiHanaJtallcr- 
fiilpidoin fideiuflbre non depidieiida* uio Prxtore Romano , codcmquepiino 
tur, quanuincrcdicorcca, inquam,ntio huius adionis AuthoreapptlLita, quem^ 
anobisrcfurara, &:j\ tiipcro,ftindituse- admodi m plccxquc adioncs pricoriae 
ucrlahiic ; Nam quod non muior Hc aipc- nomcn ibccttincur ab co prarcore, a quo 
cicasinlklcijllbceaci^ueinccedicoceiado pciminisfiuic innodQAK fMimfaf^a: 
qoftcadilucidumfecic. dtdHitmbm. 

Non maioris momcncicfTc vidctur Nccaudicndus hiccft AcciurfiusGlot 
Donelii ratio:Ecl'. cnnn a fidciuilbrc nul- iator, qui alcruando eam nomcn accc- 
Lun accipiac peciuiiom debicor ,cuius pilleibniniac» quiacum ft^cdiquco» 
contcmpiatione fideiuIIcHr lalcm lcgcm mncs a^Honcs in rem adhoc finc pcodi» 
ccmmillbri. jn cxtorqivrc ::ib ipfb .?/ho- t.r,vt illis quisquc rcm ad (c pcnincntcra 
njcius m;n;i":> i:< inii^fto prccioadle apollcllbrcvcndicccrccupcrctlibiqjlcr- 
iraScrc & tr..nrrlrrcFonet; Hoc camcn ucc,cacionullaoinninodacippflcc, cut 
ab iplo c6ic^iu-tuc dtbuor,vr fiddubcat, li^cpotiBsa^kio a leruadoSccuiana,qtiam 



&:li..cfidciiifi.or: intcrpciita pccum.un 
hcrcdiicirc n..ii:;i'catur, quamaliasnon 
co/iicqucrctur fi liic fiddubcie nollec; 
li pcoindc vult dcbitor huiic fidciubere 
&mcdi..ncc fidi iuilione ifta pccuni.un a 
crcdtroic niiirti.nr ;iccipcrc, cogitur.uu- 
quam liouc icgca; iulcip.TC -& admiccc- 



CTtcrx in rc m adioncs fiucvtndicationc^ 
nomenacccpcnt. Qu. 

Peinncc ancem h(c adUo noaad quas- jut Sttm^ 
cnnquc rcs crcdiiocioppj^o|ptas,vindi- 4M«0liy 

candas,lcdad rcs nmtum colom in prqdi- cempetitt 
umrufticumcunoudum acoIonoiUacas dtrtli.U$m 
Sc ca iilationc tauu; dunuiio pro mcr- ^Hiimif * 

c«de 
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iedeojbllgattassAdmfKoinde tn()a4i- ficiniHnii, adexcniptam prioritiliiaf 

fliincdescondioffbas iiiar^s.vrletiamai Sjcuianz: AppeUaniretiamoypotlieci- 

cxprefrecrcdicoriopptgaoratas hanc a- riaarctp i , i]uam aclio pcrf;:qu!tuf: 

dionem noncompcicrc,miiH CMtilfi., Hec cnim peircquitur hy >othtf- 

mumedcvidetur. «an» ieu piguora. Vocaiur ctwn 

IaqiiippeIttltiQianafin$,7. tJtdA^ hzctSdoGmplkketSetmuuhi.fdcpt 

«bidenac a^ioneSeruiananon incidcn- gnortbiu.licmqnc vtili . Seraiaiia/./_^.§./ f. 

tcrdtmraxat,rcde)cprore(Iotra(ilat , ita tdSi.VclletanumLi.CodtemmJelt-^^t. ab- 

{cti^Gv.ltemin<i\.u:,S{ruunijtqHd4ti4m iy- uUucctiara ^ignoratitia/.x/./ir pignor.l' 

fktHmtmttmrttx ipjlusprdttmkrisJi- 7.iM^< xtmm. i imd . i i9.'.ftnMtxctpt^ m 

t^wfithfidntUmcaptunt. SwtMm Mttm «b&^niadepignorertue hypothcca da* 

txferitttrqui derebmcoloaiqusptgnerii iu- tur;quanqaam a pig.ioratitia aiaionc, 

rtpr9 mercedtimfmub ei tenentm* EccCt pcopric Cic di^ , pluiimum hzc Quafi. 

idcezpofituros laftiaiaiins de quibaf ce- Secaiana<li£rerat. Nam iStio pignorati. 

basSeruianacompeifcec , aic derebus cia eft perfonalis ; vtporeex concrafta 

cotonieam compctcre.Erfiderebuset- pignoris dcfcendens , adliovero quafi- 

iarainquilinicompctcrcr,quz obfecro Seruianaeft inrcm§.7./.'i!#'</7. A<5Ho pi- 

raaoforett quodnon ctiam de illisa- gnoratitiadatur debicocl , pignorepec 

ftionefflSenittnaffldaiiiciipfii^ qoid rolucienemprindpaltf dmd liberacok 

moaici|p(amvtpottaf de coloni quam aduerruscredicoreml/^^ik^^pMMr^. 

dein| wlinirebuseam intentari fcripfc- Qjafi-Seruiana aute daturcrcdirori ad- 

tic*catio pcofe^o niiliaezponi poteu. uerfus poircflorem rci op pignoratae, da- 

Aooedicqa&dnaUateaprofecripoflir, canteadbacpignonsobiigatione. 
inq^tuSeraiaaamaAioiiem dc rcbus in- A^ioncs autem pracdi^s , SeruianS QH* 4^ 

quHinicompcteredicatur. Qupdfi vcr6 dico^cquafi-Scruianam.ait noftcr Au- Sil^'»'» 

qaarritacecqaanamigituradlionedomi' tfaoc,abezcraoco,bonzfideipoire(lorci ''"'^* 

niadiam locatarum res inqaflini adc^ pnrionbi&przfcripcioneexcingui dece^'^ 

fibioppignocatas , Ci ab aliis poflldean- annifincer pcciencef Acvig^dinttrab- 

tur^pfrlcquivalcantPRefpondcoadhoc fcntcsper tmetMLt.& 2. Cfi dde^f.md.^'"^ ^ 

quali Scruianam pcoditamclTc , quae dc pTMfiript.Lfin.C.dt eiligMt. &n^.Amilx ^^^^" 

alio (^uouis pimore , ezccptoeoquod ancemfidcipullcirorecriginta anois 4/. 

dommoprcdntaftidiacdKucoIoiiia- pr,QMptfiript.souimmiaii. 
dteconftitaitur,competitir^.$.7<& i^a Vecumhanc/ententiam k veritace 

Ct aAuchocnofterinfrayWfif.G.^tatui t. iuris non parum aberrare & abhorrcre 

Dacuclisca^ Scruianadc ccbus u- exiftimo.Quodenimadiobypothccaria 

dc^donfawfiittdiMometoede velde- ctiamibomefiddpoilellotetrig^ode. 

tetiontione cei obfigatis.£t ad hoc dacar mum annoruSpaao exttnguatur, probac 

vtillaeces^pofleilorecreditorireftitaan. ipiamod^addu&a/L^.^r.vbi generalirec, 

cuc, pcxtccquam (i ioftiori & firmiori u- jiulla boi» fidd & mahe fidei poflcflo- 

tuIopoflefloccatceneac,n>ncenimineIi- tif diWnftloncidhibia ,Iuftinttnaf 

ordas eritcondirio. notiflimi iaiif eflcaftlonem hypoilie* 

QtufiScruianaaftlo dc celiquls rcbus cariam in eztraneos fiippontx rci detcn- 

pignoriobligatlscomperit <£(.7. Quafi tatorcsannorumcrigincafiniri fpaciis.fi 

Scruianadi^ , quod, cum SeruianaiUa non intcrruptttmfiiecic filcnrium. Acaui 

pcopofitteifoinediAob pnaocespoik fiubicaieaoaJicei^qainfiadhibendaiif. 

ddndsdcQBiaiifjgiaodDVntfo of. iflecdi|UiiAbibperiorintetbfiacArma. 
- - • - ' JL befi- 



Digitized by Google 



7^ VeLvM, Fe»Tiiii«iiDisfTTAT]L 

lcfidc3TOiIcflores«Iuftimanasearot»n- debuocem&creditoremconataic, 
tDfilendononi ufth p ia ifed Miu fc IblndoDeiuHilaai&inoiik debiton 
A<1 in 4 Cti. itkngfi, tmf» coinmi(Ia,Ucecetcte(Hcori pigmitMn* 

/n^ri^f.^9.4m«ffr.tcguIaproponicur,om- hcrc;ftderiamquandonihilde co con- 
nes yfioe in rcm , Hue in perlbnam adio- \iitiiVi,f^,ffJt^ffHfMt^%,uL piibuUun,. 
oesytr^nca demnm annis prae^ribi» k lic fdmiSedSeiocaSiUtim diftn* 

au legula non reperitur v^itni hiffO' hete pigiuis , quo conuenic ne diftrahe- 
becaria (lue Scruiana adio exccpra. xei\xcdM^.ff.dtfiffutd cumLftqAc quibot- 

Nonniouentlcgcsincontrariumfu- caiibuspluramoxln(cqq.d:ccntur. 
praadduda; : non enim ioquuntur de a- Diftr^dio porro ptgnorumrite & le- 
diionnm przfcriptjono > (ed de pnefcri- gidme fieridebei» vt panlo infta often- 
piioneip(lusreip)gnocatc:hacautemk detur:vndequxritur,firoileniutas hu. 
po!.Ic(Torcbonac fidci dccem vel vig nti iusmodialiquaacreditorefottaflisoraiC- 
antiorum (pacio pra:iaipta & domuv.o iafiierit,anneproptereadiftcadiointel- 
eius pcr prxfcripnoneni tpfi acqutfito,!- BgunrefleillegirinuitindEcizftnattiie- 
^Uobypodaecaria dtre Ao non extingu'.- tromenrieflecfnfearorf K^u Donel- 
turjvertimprxfcribcnriacnouo domi- lus «^^/{«u.iACtiius (entenrta AuthorJ. 
iio dacur exceptio dcminii» qua hy, o- noftro non (ine rationeplacet* Solenni- 
dieeadaadHonecredicorem agentero re catesfiqaidemiftn4cfediEoreeiigantnr,. 
peliat : Sic etiam rei vindicacio ipitdice* neiplepoiliea debitori iudido pignora- 
dl6non prxfcribicurnifilongifluno tc- titioteneacur, quoiudicioquicquid eft, 
porc d.l$. C.dthttgifije»f.frdf(T.io.vtl ^«i quod creditori impucari poteft , cur res 
4tuwrit2».At fi res tpii , de qua domino iufto prcrio non fit vcndica, praeflareco- 
sd vindicario compecit , pradcribecttr ^xmXmd^d^^ jjlknJCdU^ttdL . 
triennio, fifiieritmobilisiaut fi immo- fiffi' quocirca cum iftc fblennitates , in. 
bilis , deccm anr.isintcr prarfentes ,10. pignoris diftrndlioneadhibendr , non 
inter abfemcs , in con lequentiam quo- proptcr dcbitorem , fed proptcr aedi- 
queip;'areivindicacio triennio vel io« ioTero,neipre dfniimienciar,defideief^- 
«nrae^ annis pndcribicnr,^ cnti^- cur-, confequens efteas omiflas nonied* 
mi; dcrc liiftradioncm fcu vcnditionem pi- 

gnoris nuitam , fed iiadenus duntaxac,^ 
X £.5 OLVtlO T H qnafenasimncdi^ra eft, nocere cra- 

03m4, lUtorii 

1. Er quod prarrcnti in caHi valeat; 
Si debitor in (bluendo debico moram pignocis diftradio , argumcnro eft,qaod 
&cit , pecmiicitur creditori rem , fibi pi- debitori in creditocem atcio dacur&noai 
gnodsnesuobligacam, didrahereatqae inemptorerapign<M3s>iiifiinfiibfi(ttan»» 
ex{VCtio inde rcdado fibi fatisfacere/. fidebonis credicoris condemnari iblol, 
rtt.tit.f.de dtftr*[l.pigr..%.\.l qutbm 4- pecunta non potuerit ; neque hoc iem* 
UB.Ii(et vel «ai*.£tenim fi cce diior perpe- per , ied tu dcmum i fi probacum faeric . 
laoicmue defaitod qnarods moioib» enmfietndisaun ocedKoie puddpem. 
cenececurpignas,nonmagnaforetobli- (bifle,caroiaieciibpractermitti necan- 
girion:spignotis vtilitas,cum frudtusno urcsvenderetur , quanri cffct Lfi ct/M^ 
lucrcturctcditor/j.<^ i.Ctdde pign.4a. teCdedtfir4S,f^piJ.uL4^.G.fivetuLfign.. a. 

Ob(emandnroancemquodpignasli- acqui fivendidonon valeiecnecfn 
icatdiitubere, i m nfol ttro quandoiant eropcoicmdaininiumtcaoslanimeiki». 

daceou. 
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Itretur vtique debitoninempcorcm de -ittnerit dedlftralmdoptgndtt; hoc umMtm 

SedqaUWr credlCORm Memttk1ki4t:vbmroc,nuenu„e d,ftrahe. 

V& 4» rorcm conaeii«ntnc|WgnasdifttaRcrc. f*tur,triSai^fi4^,^x»,it,fmiM^;,r, 

Ty/* tur,adcoquc creditor mridiftrahcndr& ti ttrfnefitdtnumutm, w fi&c^ 

aUen«nd»pigou$ rcnunciatit ? (^ftio itft*Ufrit.ldaHeiuruc^ ; ommnofuerint 

SST** V'^?'''"*^ *» ^^***" ^*** « ^'^"'i ftuemjuinnu,, JtiHuli, 

222:P'gn«sdiftraherc, moram m folutionc A ldc,quodpa«ilam,qiioi fubftant» 
^^^T^haaucdebKotcU^ro alfirmatiua hic concridlljspropr ociaeipfius fi..fadMer- 
^tcano , quodpaOa conucma fint rAtuf.nonobiigct uacilcvnccs ncc for. 
cuftodtcnia«cbnae(ieEiiiAda£j;0(f^ nfaftiilalfcroleac conii»aui, led awi- 
f^£l.Uf.dec9Hftit.ptcim.igkmSc hocpa- pfutnvicieraraucveroirc cumconhitnic 
dumdcnondiftrahcndopignore.intct pignoriscontraaum t.7i.f.dtcontral>auL 
««diiorcm & debitorem mitura,crit «w/aam vcro pa<aiim prxfcns dc non 
<4iiuodttiB«aecciedicorcmitiainad ve- diftcaiieniopignorc rcpugiut fubftanria 
nirc 6c pignus diftrahcre pocetSr ; ' Nec & fini proprio pignoris , qoi eft ?c (eca- 
ianc vUibi hoc padum l tffgulaifta , dc runi Faciat ctedirotcm dc credito CaotC- 
^a^ conueniisobfetuandis,cxceptum cipicndoutqui fi padioifta ne pigniii 
sqMdnir» nececnm TUaapparcc IbUda djfttalierciur , va'crct,*Jc ob&tuanda lo- 
CMcptionisracio. m/nvtile prodiis redderetnr ccedcori 

1. Acccdit huic quod crcditoris ptgnus finemq;fuumamittcrct -.nanicBi 
duntaxaccwithoc conftitutum fit,vt bonorcmalioquianudfe otioram tcnc- 
pignu>tlifti4litee&depretio»eiindere- rcicrcditot?Autquomodoiusi; il orr- 
dado (ibtiacis&cerepoillirtHiikproinp uAlicerdebitocemqjadfiiludonc m hci. 
de fuo fauori rcnunciare , &cam debi. endam compenercc , fi iacaltatem diftn^ 
torcdepignorcnondiftrahcndoconqe. hendipignorisnon habcret? 
nhLCj^Qteut^l.LfeiutU.C9dJ4fMS» Hincrcac Doncliusait paa^ioncm i- 

. At^ liaiieleaieacilfn laeiiiuracdeieft* ftanitde qaanancagtmus,cx natutacon- 
dnntmm^piobilcs lCri, eqiiibus ab Au- tradus pignons ira clTc inierprerandam 
thore aUegatur ArinaPinelW» r^HiuL &iatelHgendam vt non fuerit hocaAura 
Vtttda.fmaJt.i^» ' ^ nc omnmolicetctpignusdiftrahcre/ei 

Mimveco Hu^onis Dondliin lr4A. nelicerecftadmdiftralicre , autpoft v- 
dr^^pMrikrf.i2.iacob.CuiacU«{rff.CM£ namatqaeaiieiam adflaonitionem cce- 
dii^r4A.;i^.BanoU,Saiiceri, Caftrcnfis ditori$,Tcrum iudcmum facnlrasdiftca» 
in il/l4.D^*/f.<llf^|«.45.fcntentia vcrior hcndi pignus compctcrct, fi tcr debito- 
Videcur,quodnempenon obftante tali retnde£i^enda fohiC one iaterpcliartc» 
paAoaedliorlicitipoifitad diftraAio. proucetlamipfe Vlpianus padnmlilad 
neinpignoris venire, modo de ibhicbne interpreocur In i. L^.f, d/t figrtwtt^ sH, 
Cuienda debitorem cer interpeUauerir. Aliam rarioncm adfcrre vulgo foicnr, 
Qtuiiencentiaprobacurdiferte/L^C^ ob quam contcapaclum Uceac vcndcre 
U ffJt^gnjiA vbi Vlpiam» Bc Pompo- pignas,quiaTidcllcec quSais alias cuilibec 
nius in harc vcrba refcrii>tmc;AVM»«amr pecmiflam ficiuri& bcnefidoiaoienui^ 
dtdiftrMheMUfigncrttfiue ahinitioy ftueft- darc,ideoramchuh]fmodi pa^iinoob- 
ftts^ntntMtumvemlititVMUttVtrutnmipit ftctquiavtilinspubUcafit impedimcto: 
f^V^^t^^n^f!!!^ Miwfidttftnwft»-^ ftenim cccdicorcs no poHctprgnus vcn. 

K t dcte, 
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De PrcNORiBvs Thes. VIII, 77 
pniine(l>cre(iic6cemfuoiarepignus di- vncacUfiinain hoceft legumiacohbus, vc 
Bnhere pofle > fi ab eios incerpdlactone quaJo wStam aiiquem plenius defcribe- 
& iudicis rencenriabienntam intercenre> fevolnnctam ancecedencia * quam c5 fe- 
rit:&quoderiamdeeocafii, quode pi- qnentiaillins a(Skus omniaq; per q idiflu 
gnoredillraliendonihilconucnicibila- perucnituradi:um,accuratcdcfcr:ba .Sic 
AinianosdillecaCt exvecbiscddicuiiDnis igicar&boc locoluilinian.cuexpouere 
iiianileftii6niumelIeputo. Yecbalixc vellet^qiunrioneplgnocitdomimuini- 
CuitiSdacimmfitjuuremcreditmfie figii§- petraii oporcear,o(lcdicquadoresven*- 
rauerit, ftquidemmp4£ii9Hec4UtumeJiq!te- \\s exponi<:kdi(lrahi debcac,q>anteced£s 
4idm9dumdebetftgrmdifiT4hh^uemttmf9- cfl impetrarionisdominii>&dicic^oul« 
fijUmiMtomMfumbim^ lapamoimenietieritlioemiS&nencoci 
^jHimmurMkmm&af^wtm Msmn- ex denundacione TCi ex lcncentia iudL- 
tumtfl.SinMttemnulIdpaHiointerceprittli' cialipoft bien-um, exquoatteftatio mif- 
ftittid ddbititrfttitr^tori tx dfnumidtitnt vtl ia,vei iencentia proiata eft^umerandum 
fxftnteii^iii£cmbp9jtlnfiimumttK.qit»M- eamvendereAc.c qaibusverbit perfpi- 
H^tkm^, 'nlfentmmfnkUk^t^mmU' atum*eft,bnnc in dominio impecrando 
rtndMmyt^mvendtre. proceftum &ordinem obferuandum,vc 

Refpondecquidcm Donellus hanc/. poft tcrnam dcnunciarioncm vel fcn- 
jb; non general tcr de quouis creditore cenciam iudidaiem,eiapfo biennio , pof- 
^gecr.Mdeeo>qi9liw^oin^(^J><<^ ntres vendi,velveiialisexponi; qoo liu 
eevditihuncpoftdenunciacionefadam dlo,nnultus(e oil&cacemptoccum poft 
biennium adhuc expedare oporcere ; a- fadam irerum denandationem & ab ex- 
deoqoe bienniam iftud non diftradioni pe^obieiuuo,domioium aedicocim- 
fl^onrisiieddomiiiiiimpeccacioniprx- pecre& 

hnlcum efte : Tum quia luhinian. in prin- Ad Ijctffutt iprius.CJtSlh^Af^ & 
dpioiiliusi przfatur , fe de eo adnrum /.^.j^^f;>7^fj.<r(7.refpondetur, eas omnes 
credicoreMlui ius dominii impetrare ve- qua: imr prxterea>alias abrogatas & 
lic^iaceauccnoftro (Tccomparaca , vtre- emendatas eUcS£kaiLfai.Cod.dtiurtd»m. 
^toofio goieialisadintfrioeatum refer- impttfm, NamiUic inftiniano propoiitfi 
rr dcbeac,vtn6 ampBus qoifqui refpon- fiaifteins nouum proponere & vctus e- 
dtfleinteltigatar , quam de quo interro- mendare ex priM.dr {.uUiasconftimiio- 
ffXxuhKdt.%,frdtert4,lttfi.diinuttLJiipuL nisabunderclucec 
XjMictiimqnM4Ujb.$.MOiieAomfiv Adiitioiiemvefo,exDoneUopoAi«- 
€Biiifiiio£le|etiioacitaiditfi4feftrii>» molocoailegacamtieQKmdeo . cumdi- 
gj^canneniat, 9tra6tio pignods magnolpiudido drbi- 

Verunumen quod de pfgnoris diftra- co ris Ac coniun Aa , eumqj cei fuz doml- 
6iioneadduduscext* ex^./.jS».§.'.loqua. niopciuec,(iuodcameinuicodominoau- 
tiir,mHiilcflficft»fticaqiddemanifcftu, fernnatanlifliKiaprohibec/L//.j/^^ri^ 
yr imlii penicus dubitarioni locus cffe i«f4ddrco,nemacuiiasdominircrijfua^ 
poflicaiccnimlufHnianus.licentiamdari rum dominiodcfraudenmr,ruftinianus 
czedicori poft biennium rem oppigno- redeconftituit, vcnonprotcnus ad di- 
mun vendere , non vero didr » domi' ftmftioiiem rei pignoratq pemeniri po^ 
nium impetrare. (ec, moram dcbitore committence, ftd 

Necooftac qaodluftinianus in prin- (padtimquoddamdcbitorhabeat,intrx 
ap\o'ii[ivisL&imfifum,vt&iHtototUotf- quodfoluere&pignusrediroere po&tf 
At/fagac deimpeaaaoncdominu:nam^ ^aodvaquejeqniniridebcnignicatim»' 

K $. mi 



jttinccouoenit. Imcriniiaiiiaiplgint injn«s.qailDdiMcoijicfnaMcq;itapoft 

nocftcrcdicorilnucilejedt^m decce- njpnCftdeiaamdietCKdiioripignns^g. 

dito (uo rccipiendo (ecoiuro reddit. dcrelice«t:probatautem hanc opinion6 
Ou ^ • -Quod de trib.denunciacionibus»quaB fuam pcimoexinde, quo«i curo in edi^ 
Qjumtu j^rxcedere debeanc pi^poris difttaftio. dc pecuaia coniUtuta prztor puHioecnc 
4mif$m oem,qaatido€(moemciiepignus vede- adiop.em,iiis,quiconuiciitc,iioo(irfidl^ 
iMtrJm- recuracredirore^ailericuriidnonicaacd- fccfcd poitabquod (alccm modicumtf* 
gttl/u dt- pitr.dum cft,quafi(ufiiciateodcccmpo- pus;hocVlpian. Ii ir.terprciatus cft, non 
punttd- le KtitAdicidcbu<)n fi(MtJiliu^/$liU.^ minusqiumdeccmdierum/.^r(Mj^r.^. 
tnnts Mi»Tioc nthii th voa dcnnncwiiooc difer- fifineff.ieftcnttiwjla, 
teritdtfi ret» &fliUqnam yet^racqriiunlbreccres lccm cum in caulaciuili rcus cribos c- 
ithtttf dcnunciaciones verbisexigcre,qnarrci- didkis,hoc cft,dcnundatior,ilnis,dc qui- 
pfa nihil amplius commodi afTerant reo bus Iioca^iur»Lcge.vocandus eHcc^idcm 
adcoaquirendampeooniam.quamvna; Vipianascriccdiaaficaccepic, vtbcet' 
fedicaneri oportct iftas txes denunda- poni debecencperinteTuaUom non mi- 
t in n c s . V t i tn c r fi ngulas aliq uod incc rual- nu s decem dienUD LddfmHlfttlmm&lt 
fumuucrcedatiquaicvero&quantiidc- ftq.ff.dtiuAc, 

beat eirc intcruallum coniroucititur in- Cougiuu inrupcr hjcc (eutencia legi 
ttrDo&ores/PIettfqueplace$vi^lVndi{ duodcdm ctbularam, -Nam'ea legc 
intervnamquaroqi ^enundacioncm in- «ris confeflls & debiriiodicatistrigin-' 
cerccdcredcberejidqueideo^quiainiure ta dics dacifucrunt conquircndx pccu- 
conftitutuin lcgitur , in c»qfa>criminali ni9;cauia,quara ddiaiuecent . vc ccftiseft 
•blbiiemEem.proqnoiiieoioexcu^c^o. t^Mc».Ukf.€tfkti.f Cnm ighur illit 
nes adfcrt pcr tridaum atari dcbece U in^oci$ * inquibus de cxigenda pecaiiia 
tnttrDigtJl. dt pubUc. iudic. vnJc conclu- conacuicudoque debitorc poft tempus 
dunt , qiiodlicut hic intcc hnguiasata- aliquod »gitur , ncc tctnpus cxprimitur 
dones ipadum vnius diei inceroedere vel .de^ccmmatur « deceudi||m intelU- 
debec^iaquoqucimcrfingulaadenon- g>tar>vidctufiiincjaftwniQi,inpio<» ' 
dationes pari modo nws dict incecttC- poHto inter vnamquaroque denunda- 
niredebeat. tioncm deceadiuoKincccccdeR debe* 

Verum Doncllus rede ad hoc argu- tc. 
mcncoro ccQwndec con fc q' le nctaro nc- VcGam nec luMDonclK faajandk vi» 
g^ndo:ficnimacitarionep.-rcridaum,in cicutratione(acisvaUds»quandoquidem 
caufiicriminalifadenda.iedciiifcrturad ncc vniucrfalcncc reguurecftqaodin 
denundaiione in propolico debiioti fa- loos lUis in quibus de pecania extgcnda 
dendam » tom conl«)itens crit vcdebi- 6c de conncmcBdo poft aiiquod cempus 
tor pcrfingulosdics tcradmoneatuc: na reoagitur,pflTccropusiliud, cspcdleod 
hooiii rf c) rx cauficriminal: citando rc- dctcrmii itiim , in(L-!ligi;urdcccnJium, - 

\t\nnind.l.inttr. Ocindeordo iudicii {ediliisduncaxacin caiibusobtinet, qui- 
crimiuahs & celerius conficiendx rei bus rpecialitcrnominatim &expceiiea 
cumoffidopriuaddedtcorisiodebicorc l^iBmposiftadcftdcfinicum, ficociii 
admoncndo nihliconiuodttm aoc com* inperioribas caHbus id fadum dft. 
mune haber. I^proijide iri illorum iententiapro^ 

Ipreig tur Donellus probabilius did cUniorittm , qui ftatuunc ceropus imid» 
CRimmsciiaterdeoandandttmcficde' qjoodintcc ?namqnamqi dcnnniianool 
bicori»vcpctiarcf uaMfl dcnnncictutnoii inwccdcicdidtBrierbirrioiBdicis, pro 
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cjtOlinfeintiis ciim ipfius ckbitoris, tum bitornudaacroladenuncutione nequiM 
nideUiieededefiiiieiidiiriitedetcniii* Mg.l.tdqa(4Holhu,n.£MR.i Sanefidebi- 
iUBdiini>qiitanulbbiiniiiredetet|iilli»* tor offerafdebttnmamefoliitfoneiii/de' 
rumcftnecetiam vilalexoccurricetqaa quidcmintegrumdcbiriiirnpediiidiftra- ' - 
dcfiniri&deccrrainativa'ejt;quodautc 6tionem placuitlmperatoribns xnLi. & 
defioitaro in iure noftro non teperitur, 2,C.dtlntnevettdU.j/igH9iiiimptdirir.ofcfe, 
MfadidijdifetiBiioni dtarbipnVd tetwi* Sednnimcredicbr, rem oppignofMS 
nandamnlinqHidebec/Lf,^dM«rfd!r- vendens>poflitemptoridepredofiden Q^^f;-' 
BUrdnd. habere,dubitari (blet/^Affirmariua tamf >l« irttR'^ 

ik.f, Penunciaiioncmiftam, quamopor- vcntaripropi«$accedcrevidetur.quacct-rir rfj//ri# 
tttpnMedcBedtfbnAaaimcefta»^ koc iaib eoislifmatdr /. t4.S.i.ff.de pign'dBAhi berenm 
c fttlBft il H MiAibiris , fieri deberelmpe- cnim proponitur aperte pignusitavcn' figners^ 
tatorpraectpitin4<f- CodH.dedtjfhicip-gn, ditumvtcrcditor fidem emptori dc pre- tapcftt 
QooddciurcSazonicoiuciubiiciiAu- dohabuerit : verba luHsconfuUi hxc em^tori 
dlornofteff^idcQnkfitezpediniilvdieiatU fiia\^vendidfritqmde(reditorpiffimpla- di preti^' 
ipeneinallegaiisten>basdefia4iam,n6 Hii^umlMkmietrMt, luiubm mitem frB- fiimkh 
opuscrithoclocoprclixioricommcnta- tttm ahempmttxtgetit ,4nptgnordluto iu- bmt 
riOjvidcrctamenpoctltAiui vult,Colcrtt ditio (enueimtpojUt ad/ifpttfluuni reddtn' 
inli^coabAucboce citato (S(DanielfMot« iiim, m verevelexptHare dei>ea- quoad ei»- 
, Ittiimwim/hMhrMUagpd^ ptmfibiM^tiklfafiipereMmtMdemfmtm^ 

*titjS» Pocrononfolumpodionede nondi- pteremF&ariitrorneneffevrgendumddfin' 
ftrahendo pignore incerponra , bienniu lutiomm creditorem,fid*ttttxpedare debtri 
k denunciadooe fada , debec cxpedlan, debuortm,4Utfiim exfeSdU , m^ndMuUt ei 
ledetiam finalla pmioo(t de pignotic MommbmfitM^tmm fnrieidt tmm 
diftraaioiie padto fiierir fada ; id qndd VMNfiraHir. Qgpd/iMUfii/lfmiipetmiimihfii 
knc lufttnianus in /. v!t. Codic. de itt' perflttumredda. 
rr dam. tmpetrand. zpent proficetur ; Sin Eccehtc jppofitaqiueftio apcttc e(V de- 
«crmjin qmcnSjMHt^Mfljf immejft ritji- cila,quod vi((elicec cteditorin diftradUo' 
CMfk iiMir fmmmm me. tkmmtimioiu ne rei pignotataE fid£ empcori de predo' 
lielex fimentu utdtctdlipofi bienmum.ex qvt habere poflit. Quam (encendam & hxc 
atteftatio mi(fa,velfinttmu proUta efi mnne- ratio corroborat,quod creditor vcndens 
mirMidumenmvendere.HiiC4:ti2im pro re- remfibtpignoratam » cenfcaturcam vO'^ 
Ibbtione pneientis qncAionis rcferct laiicate.deMtoib,fi iioncxprel]a,tacitAt 
debenc , qusfiipnfiwpticcedciittUtcrA tamenvendereifiaR|inHtidetp<edebir 
. funtdida. tortdemq; dominus rei pignorarar eam 

Hanc przterea diftraAloncm reiop- vendensemptoripollecfidem depcetiO' 
p^pioiac^nonpoceftddMtorobnnaoa- babercicaquoqaeciedicon 
cione (aa& prohib«ione Tllatennslm- Adde qood ciediBor hoccaGi»qao1egf- 
pedire nec cmcere quominus acdiror timcvcditpigniis,ccn(caturprocutator" 
pignus vcniaci £c qtndem fi de folutio- ipfms debitohs & domini pignons /. tU- 
nedebiuradoneadmonitusfiieric, nec ^Mter^fivmdideritff^de^uiS.ptoaita^ 
nmcniblacnc» abeaqne denanciactone tor aacem,nem domini diftrahensifiqni-» 
bienniumfitprrterlapfum.nonamplius dcmmandacumhabeatfpecialc, aut n a* 
aadiecur / Ctun ius diftrahendircm op datumcum libera fidemnonminns ha— 
pignoratam lic qu^licum ctcditoti Ifitefi bcrc cmptori poflic,acqi ipie domintts.. 
jBmit,CJidt/ird&.pj^li.itliMdita IkfpxaxtLdtfipftnt.iJumkdUMi»* 
i ' ' Bffee 
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Q»i' 5^. EffcdusdiftraaionUplgnorishic eft gnus quoquelibeiaturi suleoaiie debU 
Atimii- vc dominiuna in emptoieni cnmfcatiir lor* fipeoanitiaotierc » rem fiiaro , pi- 
iH U.fJi fiintf4US.i.lJ»imhdimMuinl gnore fablaco » poflit auocare : Denique 
emptore fff,„^ loliitioncciusquod dcbctar, dcbitoti 

fignork Nccob(latvuIgarisregulaiuris,quod pignoratiti3nalotura^^im$.iMW; 
dtmi' ncmopointplusiutisindiuni ttansfct- jf^p«»#nii.4& 

re.qum iprehalKtilf#/.ir r».i»r.fci- RcSienimail hocDeoenat lefpo»- 
transft ^cccdtcocqaiafioo eft rei ubi oppi* dct , cum crcdicor ius obIi)^tiontt pl* 
fjr /r g„jj|^t^joniinus, ncqucacftlitiCllteani gnusq; vcdidit&pccuniaaccep t ab cm- 
umm vcndit.dominiumpraEbcre. porc,nihilominusniancrepruicipaic ob- 

fir<r y Adhocenim refpondicipre IttiKiu»- iigatioRCiii imegrun,quia prerii loco i 



trM^t- miifnf . i. r.fffifc» dlitn.li(.velnoH,o(bm' pecunia acdpicur non (olutionis nomine 

fiff ' jcns przdi&am rcgulam ofiicium fuum Uoluaiff'$»lfymt,m§i»figt.fdiffttklU 

perdcrc&cxceptionemhabereincredi- fetf. 

totc , quialicnare rem , & cum cffedla Deinde , pofito eo , qaod cum aedi- 

tcattslatociittailiiiiaiieotreqaeas; M ior»diftcaaopignore,pretiain abem- 

^aoddiriiisadhucin/Laiii «^MMftm ptorcaccipit.oDUgidoprindpalitdiflol- 

fje *c<fMir.dm.V\pw\tu confirmat : Son uatur , cxinde tamen perpcmm inferrar 

* eji nouum , inqaiens,yf f» eUmmitim »m quod debiior , rc iam non amplius ince- 

tdket , slHdmimmfr^kM'. JHm&tndi- gta,cmpcori,ciiileg;iclni retqocikaelk^ 

UtfigmfeHden^ etMftm iomim fr^Mt, aaienereniiftampolEtjquod enimdi> 

^mi^enon bdbuit. Idquod etiamin/. citur.principaUobltgationc diirolura.ct- 

6i.fde vfujru5.& Uhff.diMqMir.pcfi. con- iam pignus Ubcrari, verum cft ii vcl fo- 

fitmaiur. Vi taccam id , quod & fupra lutione , vel debici oUanoneauc alia fi- 

iBOinihDat , ctedicoreai pignas volaa* cift6^oneab ip 'o debitoce , wuaSk 9c 

tatedominivcndcrc,incoquc Jif^rahcn- tcmpe(buefjda,debitumprindpaledii^ 

doprocuratoris viccslubircccafcri. (oluium fucrit,id quod inpropo(]to h- 

Tcansfertporr^creditorreipignora' dumeflcdici nonpote(i, prcfapponi- 

nrdominiaroinempcoreai^iioiafeac nuuquippequodadinoiiitatdc auer* 

itrcuocab litcr, itavtipuaiait debitor pelUtusdcdicoriioniblocriiaiednionai 

vcKccaniusctedifHpec iniam empto- mlolucndo contraxeiii;£ccum, prooc 

ri oftctac , non poilic tamcn empton au- paulo (upradiccbatur, creditor denun- 

fecri& ab ipfo inaliam cransKcei L §, dacionepriosl^ttmcfiida, adhibicis- 

jfJt^iQ.fifft.Ll.Cod.fiMti^,aeiit. que aiare(olenniiacilMitpneicripcit,<Hi> 

Etrariohuius videcor eflepcr^picua, (lraxcritrcmpignoratamexvoluntate5c 

quod ncmpeid quod noftrum eilnon mandatudcbi oris ,tanquam procura- 

poHItnobisaufern&adalium transfer- toreiuseamd>ilrahereccnieatar^ci!r^i«. 

ri£i<.j^n^iiirJamvciosinpcoriretpi- rirMwadidmr.^di^jiir4ruiai.qat,<kb- 

gnoMcatpli Icgiiimeexcicaloempdoois (ecro,fronterepeietdebicorrem (iia vo» 

NCviitionis cft acquidta , ei igicur non luntatediftradUm&alierivenditam.^cum 

p>)Teiiadcbicoce auferri , precio obla- id,quodfcmelplacuit,difphccreampliut 

to. neqneat, oec tn aheciat pnriudidnm 
Necobftac hulcquod, preriokcco- coofiliumfuumquisquam mucareque- 

dltoreacccpro, debitor dimictirur ; ac ar , vtvulgarcshabcnriuris rcgulat. 

lolurione cius quod dcbctur , icemquc Cattcrum quod diotuc rc a credicore 

hbecatione obligacionis pcindpahs pi- lcgitimediftcaifta>cmpcociooDampiiat 

pceii» 
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j^rerie obUto . rem iftam ^ debirocc au- noa manere. Quam a£tionem ii ceUac 

fern pofle , non eft pcspeuuwn ,^ei fiUlic d0bicori,liberatur. 
ffcc ic cpdBacM hifc w i i o«fe>liwpcafa Q6odiittnnlnlue(pceiedcbnori 

^oo in pkpioiii diilfllAioBe conacntc, ipfiadiodacur , incelligictira^o «n rem 

vtficnaiior peaiaHunebralericlicercc i.Lfi cum ftnderet. aac qucn*am donn- 
pignnivendicum rpcipcce > Lt»e9du.de mumapaddcbicocemmauiiireiiuci.igt- 

f^mt.emft, fiid&iiocafiivfwdiiiier narC9tcoiiaentionedc6do aeditont»- 

ccediiorem & eoipcorero p iji o i il COH» AiOocm in fadlum concepcam qua pcc 
uenic vtd ab ip(b dcbicore intra cettum narrationem cius, qno I fadum cft,dcbi- 
tempos pccunia ofFeratur , ipfc rem toridconieqiutnrvtlecunclumcoditio- 

fuam recipiaf l.Ji aedtter, 7> (• OigeftJt nefn , quam pcobdt cucmllc , cmptione 

itftr.fiffk Hkcequippeaiibot,nex ifelbffiieMliicnireciplatUricccnceniin 

aUcgatti texiilms relncec, btri otfercndi rera aAio non acquiritur debitori.ied cit 

eft locus & potejft , oblacoac refticuto iamanteitii«fui(1cr,retinetarabea,quod 

prcsio , cnpcori pi^ocii ces pigaocau tegtilaiuris non proliibet. Vc eniro cre- 

aniccri* • ' 'diccHr/fio^^lMnorrm non vendcffec,eo 

Ncccelbgatttr poAerioricafatdl^Si tnodOceRijbiA dominotetioerec) ita,fi 

iUiuodaemoakeri,caius iuri&potcib- 'fecrcatrec vcndiclcrir,quaeueniente cm- 
ti Uibiedus non c{l,paciict& pacifiiendo ptio rdciiidcretur,ca lege drbiton re^e 
ftcquicecc obli^onem qoeatilmiifrcNi. CttindbirDonMlkrM^.<^^^iMr.«./j. 
c./fM4llMfM^lfMMiifiv Uhid^ceitirtn St indnbiaunni eft cte. 

C^ jgii<n4l|MftfCit rhjfifimmii^^' ditorrpignusvendenrem,cmptoridee. 

tUifa» . uidHoneno ttfneri:Etfienimregularirer 

Rc^EccilHndcpcxrcnaiucpadio- vcnditorcmptori dc eui^nc icncaiur 

0« tattnt VhlinrK MadMlnc^Miift «pf.rir?/<iSriwtf.4utttHnen inpropofito 

ialJtiimHiueret Di^JH»/^dB.&4, cafuvendirorreitinon iua,feddebicoijt 

IrJiJ.Dig^ded^dAf^ qu«vcriq;a- fidediftrahiti ideorarionon paciturdee- 

^oaem dari ianenc,^ ccedicori i qiiam uidtione ipfum ceneri. Incerim came de- 

debicoriOBdccecogatar,&dcMcocii^ bkor, neacalienaicAniilocnplecetar 

qncillefilokBe ittcar,etjamii k debico- tt^^fendKaone cei alienclibcncionf 

re ceilam non accepcric. Nec impc- confcqaarur,vciliadioneconucniripo- 

«Uc quod altcri inutiiiccr (lipalamur vel cerit ab empcore ad pretium refunden- 

Mdil|q|mac,nec ez calipai^acaut ilipa- duro,aut iareempior poiluUbic cedi Ghi 

mkue Bobis acqiririinf,bocfcrumefl^ pignocMiciani connMani k ccediaiR^ 

(aoftca non intecfic pa^one idceri ac* quain Id , qaod loa intertft , debitorein 

qoiriK^uedfieiumnoftraqaid incereft, conueniac, quirem lUcnamcoiiaibo- 

magjf inceU%imucnobisipGs> qnamalij nara fidem oblisant* 

paftiancftipalatitAcideocnuncstalipc. ' Sipoccorespignoraca.pr^miflisprc- 

Itione aur mpaladone agere poffiimas iBitinidii,TenaUs fnerit expofita » nec ie 

IJtifiUatieilUi.JiJlipuUr.D^i^^dt ftrlm. emptorobcaleric, nececiam debicorpi. 

•^^. Inccceft auiem in propofico cre- gnas luericaddidtur pignus credicon ia 

ditorisdiftrahenris»cumcertalege ven- redominii,(edpo(lquamaddidum efti 

4kkrii«q>ttBiHcibooifide,iniiicb pcindpe,qairolnshoc6cerepoce(^id^ 

plgnocacirio pneftare debcat , anihgffn nncliotbitdebjcori,cui* dominio pign* 

giafattd»ygiy yidfmpwwm laciiB&doiiiiaiamdrereiiociic,pcrin4 
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<ic atqi Ci addiattm plgniund Uk cndi- 
tori,Btoliin qoidC licebat luere addiftio- 
i ne inrra annom Lfi^ tiknim $. ylt. ff. dt 

ttcqmMm. hodiehcet intra biennium ex 
luftin. conibtutione/.F/r.CiMr.MaHMUii 
•^«IdSffEtaeidCcoaAiiiiiioiieiifiacU 
oiciQirpjgpiit credicori iure doroinii an- 
tcbiennioni poftcondemnatione debi- 
tons,velpoftdcniiociadoneei£aiftani,vt 
pignai luttiieiiiilrabicar» videlioeK lide 
7- p^noiediflnliendoiuhilconiicDCcitiii- 
tcr contrahcnrcs-.nam quod conuentum 
ccat,tucdum eft,(iue conacncrit de cem- 
porequoveniecicpi^as,iiuexieloco,fi- 
«edepcccio» fioe de lcg^ vencKcionis L 
^CJrimtimtimftit.Kt (i de ea re nihil 
•onucncricfi lex conrrrdlus huic rei noii 
inipo(uctitmodum & hncin,Iullini3r.u& 
nodaaipccfticnirnon prxfccibeiido pi- 
goorit qaodprofcnbi&venum ezponi 
quanJoq;poteft, ccllantcfolutionc, fed 

Sotii&muro bienniura pr«ftituicaddicc- 
odominio pignoris poft condenmaru 
teldenniiciatum debitorem , vt ante bi- 
cnniumnonaddicarurdominium crcdi- 
Coriaudoritatcpnncipis. Etriirfus puft 
addictioncm.quxfit tranladlo illobien- 
oio » diClulliaiannsdebtoriaHad bieo- 
iiiDmIaendopig90fi»(blanionmi pecii> 
nia& v(iiris &furaptib. Hris.faftis inim- 
pecrandaaddi^ionc apnncip.e&oinni- 
OttsdsmnissEfttmandit sAtqiicaexillis 
longis lenpoabas, qBx concedit luftin. 
apparetcijxgrcconcedere creditoribus 
dominiiimpetrationcm,cum nohtaddi- 
' * ci ante biemuum & poft biennium bitOtz 

* addf Aionem velic iocta aliod blenQiam 
|((^ reictndi , oblato debito &eoquod 
inrcreft,fa<£bintegni luirione pigooris. . 
jj. ^ikdebitor ibnem exiblueric etusoe 
Homloc cccdiwid lidsfeBCtii^qagftio eft 
gmutfir- Ttrum pignns k ctedicofe.reihtuendum 
TtfolHtd, flt debitori , an vero tamdru rerineri pof- 
if. yfiam ilt, donec vfuraruro quoque.noioinc ia« 
nmm ^sfiiAiUBfiiericciodicori^ 
ftfvh ' Affnnapdiimhpcyidecnr.propicia. 
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quodalias inte caucom 8c cenftiuiliVB* 
dft, vt p^pMttmm cantum ineamram« * 
maro, in qtum etprcirc obHgatum eft, 
rcdinillud dcbitum rerineri poffit , ptO' 
quo pigntu obbtum non (uit Lvmt.^ 
Jk*tiim9k(Hr^dflur.ftc. Siptoinde- 
pignosinviunscincamoblig^nimiiw- j 
rit,vfiiris(blutis,pignusadhucpropctr ' J 
fortem cecined poceric » & vice vedi , ii 
pignasinibnemdBniaiBCoU%Mnmfii- 
eric^bcceiblnia ietinetiadbiicpoicritiB> 
vfuras» n 

Vcninramcn contrarium apenecon- 
ftituturo cft in L //. ^.j.ff.dtfigiLdS. qox 
docet , pignus oblieatum in viiiras tan- 
tnm,nuc cx pado,^e ez ftipulaiionedf.» 
bitis.no poiTe rcrincri ob fortcm chiro- 
graj;hariam, &jpignusobligirum in for- 
ic uniii no pol^ cet oeti ob vfuras chiro. . 
gia^iatia»!fCfbelegis finithce:$i iii/Sr- 
tedantMX4tnl'm vfkrm •bfiriliifm efi ^gtmi 
tofilHt»,fr^erqu9iohlig4ittefttl9Cum ^4- 
bttftgmmktA : Sint MUtm vjm^t in fttfaU' ^ 
tum fiMitMt^mit:SitmtH ptffm & ■ 
itt e.u ohHgMtumfua, led&tfirfwr&dWi- • . 
turyfignvratiti^Ki^Mt, 

Refpondcc miidero Donellus in hac 
l IX. pignus obligacum cfteduncaxatin 
alccrara (ummam • velin Ibctem vel vfii-- 
tas I Ite nboe.difetce expceftbm loeric 
quod tneam fiimroamdtmtaxat & non . 
eiiam in altcnim pignus obligatum ef- 
it debeac.Hoc cafu , aic , concedendum 
efleeoibhto,inaiiodpignasoblipcam ■ 
fherac , ptgn ota BBsm coropetere , nec . 
in altcram (ummam pofle plgnus rcti- 
neri y fecus vero ii lioc nominaiim dc: 
diieccc czprelfam non fiietiL Seddip • 
ninacotia efthec tclpoafio -, .tiee«eU 
ligi poteft ex verbis diS. leg.u. $.).ta« 
lem cafiim ibi pcopoiuuqa &.deciiiBa • 
fuifl*e. i 

AUi reipondenc, odio vfararam nn- 
galaiiterhc^ceire in vinris receptum , yt : 
uiuom nomioc \ ig^s nop pplBc letft-. 

actv. 
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nen,foftt«lnqilimobli0ltiimenic » ib' debicis,qiurum vna fu hypothecMii^ sl^ 
ImjJ ten cbyrognphana:qaid igitui peciK 

-Prxtcrqoara cnim qaod h^crcfpon- niaprina^aWwr&tanqaam focidebiii, 
fio m m<ii diiiimiii^ «r coakOnm Cthypothcaru pcamiavcri Tfuramm 
.eonfiaaccmn nM talc nom.nedcbtta fir chirographaru Cer- 

colUgi qocat . falfum ctiam cft Tfuras f « fccundum dJ. vmu dirpohuoucm fo- 
quaTnus fcfc intra modumklcgpdc&. lutapccunupr.napahter«tebitaiKewoil 
Lum continent,neccundeiJcice. Pignusproptcrvfuiasporccit. Etcon- 
<l«il.wiio&efle:necodium iUarum«t- ft|tutioiftanonloqu,tur dc duabus for- 
inJededuciiur,quodpaao.incontincn- «bus, vcibmmatCunc.us, fed dcdua- 
ti adieao matuo . promiflx cx.gi non baapcc«n«s.dmcdo mre debms. Ad- 
poflant.ficmal.^ccspa^,qaodincon. h«c.MK»kCuiaao oolU «Uectiir , ob 
gMmicomMftdid^VpiDmifoo. quatnaliud.quoadpropof.tam , mdu». 
aioncpcii«eeti«nIem. Namhuius bus fortibas .&a4ttdm<bnc«crfun» 
tcicaa(knoncon!iftitinodiovfurarum. "«^^^f"' . ^ 

fcd in natura & a>nditionc contraau. «^onda^ 
munii.quacftvtmmmmidebcatefle Mq»«l i» ^ t d«c.tur , pignoi 
gracuimtUecconacniri poffit.vt plus vnam fiimmam obhgatom , m altc 
qaamcreditumcft.reddiuri:/7./.r.f.rf* ram iummam rcnncr, pofle , fic aco^ 
1». Haicifnturnanintmutuicumad- pteoAimcfl^fitltciafammapofteacrc. 
Sccur paOum dc pnrftandis vfaris. fioe pimiore ; qaod fi am> pi- 

JIOBlwmllfllbflamia^eiotillgrediftft. 8"« ^"^«^ rummam dabatur.vtraqai 
lliiiitfmiwiwc, lummaumdeb.tafuenc, vcacaditcum 

«Bonempwmc. . ^ . . r. & fors & vfurx dcbcnrac , diccndum 
lacobasOrfaausaitfocuccrdcfcn^^ fc.ait Doiieltoi,p%mitin nrtmfiMf 
aipo(re..nM.S.^t//.ficlegcndumcflc, ^ obhgacum . malccram iommam 
fimfnimdmt^^mvfwi4t : fcdhoc ^^^^^j „o?poflc ; idque ideo . quia qai 
cdecemeiidtceienimift kOoiiem rc- . ^^^-^ ^ -^^ ^^^^^^ tKctm^c in- 

cepom itqtw; conftantcm , qaod ^ tcWiwMn^gXfiimktmm^, D^gefi, 
nt fiennondebct,maximcquando tc. f^%uttrmJ.m4ritmCUdiPre{.(:^ 
imtt diffiailtaa aha rationc medcn U- '^^^^ ^^^^^ ^^^f;^^ ^^^^ 

CCt cum fortc pignus vcl hypothcca confti- 

Refpondcc probde idcm Gnbdns nieretur.placct pienus,pro forte dacum, 

dlynU.cUetumfr§cliir^^fbfmfecim. etiampro Wmit •bl^tnmefle t fini«- 

loqoi dc duabus fbrtibas prindpahccr ^0 co rcmpore , quo p.gnus pro forcc 

debiris , ncmpchypochccaria 6c chiro- fuit conftitucum , Sc \Caxx dcbitae iam 

«apharia« & vcUe , fohitthypoAmrfa fiicrinc , pigiius pro fonc obligatam » 

' , pig^ adhoc praptcr cfaitog^ ^Mi^^ 

phariamrctuicripo(rc:nonautcra looui tana e(fc . proindc ibrtc, |»04|ni 

de fonc 8c vfiiris vt fedat diQ, Itg. 11. S.3. pignus obKgatum crat, foluta , non po- 

\ fimbus antcm quos conftitmio d.Lv xicat p%DOS pro vluris k crcdicore re- 
cbcnmicdpfimt ttOB efle feceden 



bituc dcbicori pignoraritia aoio. £c 
yeramhalcobftacgenenUtasdXrNi- dc hoc cafu pofteriori exiudiri debcc 
lUMjBCCoiiceptacftdedaafaaapeconiis ob^a tc valde diffidUs Ux Siftt- 
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•Db PicNORiBvs Thp. s. IX. 8j 
Scd contrariam (ententiam » auacn am meami namid (|nod de qnoois in ge- 
poftveteces propagoac Ancoo. Ncgu- nereftatttiiiineft,qaodcceditofilbla«ii- 
tuttJBtrAliif^g9^mU t >m mk4 w rg^» do ptgnus hbence poffit , etiem innico 
Bi^ilicevidecarceuus inil PMlm $. Jm, aeditoreidadfprdem atque eum , qui 
J^tfL qi^mtmd. bjrpttbtcd ftluttttr. vbi exiniuftotituiorcmoppignoratam pof- 
Paoiushcc in vecbaicribic figfwu ridecaccommodariabiucdam non tft: 
imrmferfiqiimMrtfmik0htmmtAf$' 4etndedeiniaftopofle0biediibinci po- 
wnmrfilm.ff — fr^j^f" 'f*^' terat,aime roluece&pignittiniiico crcdi- 
ttUt'.ntqtutHmitbttquiTidtmTtf^<Jfo- tore liberare illudqae recinerepofTct, 
riSiCnm ttt fttittnt rtmotttdtitr ftUu» /t- autancnvulebACur ulivllacenus in pol- 
ffim, KffioneininftafiHiendanintpctnxini. 

Ego priorem opinionem veriorem dam ;opas pionJe fiiic (peciali deipfo 
effc ftatuo. Moucotimprimis d. (. \6. ff. decinonc.Dfn/^M qnod legcs cafijm du- 
fiM^.j»f^nam(l,quoadiuscedenda- biubilrmdccidiiTeprzrumanrur.in ran- 
lum a^^numjinpropofito, nil quic- tamindubiolocumhabet.ccir^t verui- 
qB M nfe icn et,qiiaiiscflcc poflcflor of- ftaconieftunAcpQcrjmptto » quando 
Krens , nallaque forei intcr iniudum & planum & petfpicuum ck , quod caiiun 
liftum podeflorem difFeremia,raciom m mdubiubiicm dccidete lcgcs vcl.nt , vt 
pcofedonuUampeiiicusiiabaiin.cini^- hKtnpropontoiiludmamfcAum & ad- 
delnAo pofleilbriiiu pemidi tc impc- moduin pcrfpicuum eit 
craiidicemonemtribuere. Cztcrum,vcpjgtmitiberetQff » inte» 

Ncc movicor dLPMlmrt/fmkBt u.Dtgtfi. grumdcbitum cxfolui' opurtct , patte 
fiub.iittd,f^f»iiuMb9/Umt^iumc e- jdebiriibiuanequidempropartepignae - 
nimbcnepoft Oftieiifem lefpoiMiec Bbemnrthoc quippeaiieiteGordianui 
-Molineus ,loquieamde iure duntaxat intACtird^jApipr, liisveibiscon6ff* 
ofterendi & loluendi hberandiqne pi- muiquamdtit itmtft tnttp* fttttma ctcdt' 
gnns,noneciamdeiureimpetrandicer- ttrt numttdttiyttidmfifrtftxttmdiort t«m 
uoncm adionum , de quo iane aitiiU- ctnftuamfit , difirJHndirm tb ig4nim,m.m 
nBmcftffietidiim. miattitfMiAmmh&t^mihiiUtm^ii^ 
Necimpedic qttod Neeazanuus hic tfi , ntn mlt In^atr vSdatnnsfignm U»» 
regerit , quod n tcTtusilie ioqueretur rdri: & rario huius eft ifta , qno J pignoris 
duncaxac de ture o^eremH & non etitm obli«tio indiuidnaeft , & ideo pco par- 
- de iiwe ceffionem petendi &impcttan. tediubltti neqnid : iddrco veto eft indt 
di , decifio fbret de cafiiplane indnbita* uidiia,qnfaiftiignl« pi^oris pane* pro 
hi^, coatnt.qit»dL^Murkm. cum ic toro&tnregro dcbito funt obli^jrrr. 
iurcquilibeteciamnon poflidens habe- Vcrum verooblarionealtcrius pigno Quf^f. 
aciusofierendiflc ibluendiad efledlnm ciscqueidoneiiibenciopignoris.invuo jji 
CMing u cndioMigaiicinem & a^'oiicm ccediiotccontinpc , quemadmodum tmu. fi^ 
BCCBOn Hberan^ rem hypothccatam oblarione&(bluaonedebiri,incontro- gmritd- 
etiam innitocreditoTei.y»/«^K^f D/;r/?.i& uerflamk nonnullis vocacur ? AflRrmnr lerim.d- 
mf»t,fffiit.\^vu vc de dubiubili cafu d. quidem hoc Negazanc/tir/ j. mtmltr. i q^t id§- 
iitJoqiiitBff • diecndnm fidecoffqnod aiiqiii^etfinnllamalleciiofiis hains ca. nti%f9im 
obbdo dcbiKlfiecipoffic cciamad im> tiaiiemadducat, ea tameniequenitbusliKrtfar/ 
letcandamceffionem. argmiiciiiiaftalidiii&coaficmaii vidc- 

Ho^inquan^non impedic icntenci' cor* 

K / bSi 
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Tnc^onc nullun: creditoreftpanurusdi- mod.o\Asg4t.f9luit. Atquificenetetarcro» 

numtcur, quc{b,nonbona volanuce diioraliudacapete pignusdc oritudi- 

gracificacrtnr^bicoci, fi ei aequipoilen- imccetc» oeite aliui pco aboipnfiiliiKe* 

cerabipioaileciicadopBdbriqoettfAt- tut. 

q iirxfi^c, ignocuiDmucationcncnpo- ^ lafimetquaiidoobUgttbpigDO- 
r^ a V Uum iamnum eroergerc crcditori, ^l,^ coniiftic canquam perfcaa . non 

cum prxfupponatur «quc idoneumpi- cogituraliicrdimineredcbiiorcm.quam 

onus ipfi offeRlIgtrat pignns cqnei- ^^^^ iiti»feciat aedicoriiao ; quo quis 

^cum oblacum acccpcare cogttur. necei&cate adftringitar ad aUqiiid tacU 

2. Regulacftiuris&xquicacis, vc. endum, vcldandump.;.«&«%jf. atqui 

.qiiodiibi nunnocci& mihiprodcft , fa- g ob'acione pignoris zque idonci libcra- 

^endamribiinaimbat,quaErcgub,pr«- rcturdebitor , taiw nonncccflitatead- 

terquam quodin bumaniiaie& zquita- (iringetctnrai id dandnm fd patflaii- 

tcfundacur.etiamfundamentum habet aum,deqaoconaenit,fedfcinmtocte- 

in Lit.m nrbtaiftitMimiu mo »J[tf^ dicorc aiiccr eciam , quaro fobrione ciu$ 
mjtimnmtMttmdMri , ^fiuntitmbmtmm ^ Qrjam fc obiigauic « oblirauione 

-•if^iir te«to<W<f«,M «' ^'''M expcducpoflcL 
t,t^utmMs.ndulgcniiMmeJ}ff.d'ra vmdi. Etliancpoftcriotem ftmcnrfam feii. 
t4Mam veromuuciopienorumnon no- . , • /- , ,. 

cccaeditori . profii™ moeftdebi. tat. ommno confonam ^eiudico idl 

«ori: etgo eamiSlmitccfedebetcteaitot. V^'"^^. '^^f ^ 

j. Acceditquod&locator,quipa. in concranumanaufoerunt. 

ttcnciam vcendifruendi.relocaca.j rxfta- . ><rf^n»»wcnim rcfpondeo, non fta. 



icicnetur,aliam«qucidoncanuc prac- ritnquicquid gratil 

|lacevoleot.aadiridcbcaci:Af»ifteMi umneccfliurisautcoaaionis^^Aim^. 



riiiftfi & Dd.frdftnim O^m/k f.ku^ ^'ff-^' dondt.L non quicqvidff, dt d^nMimi' 

lgiiurconfimilitcrdcbitor,ptgnusxque Proinde,ecfi vidcacurdcbiconaliud 

idoncumcceditorioftecens, audiiidc- pignascredicorioftcrentijrratific4dum, 

jjgf^ noacamenadnocexncceifitateqaadam 

AddequodSeraitusvix.qa«fe. obftri<auseftcrcditor,fcd cius voluoi». 

rrcl afTIpir tacft, immutari poflic, fi via " ^ ^ic me.n ran hberum rehnquitur. 

cqccco(r.modaaiibipccfteau:ta«$./<»- Adfuundum c\uo(3^nc non cft difficilis 

lUt.ffJtttlifftf reiponfio.fum regiaU iila,quod id, quod 

I^eonaaciafctofcnei^iinaopinio- iMmtinonnocet,dicri w eiop t ode ft » fit 

nc facic priroo cexcus in L fim4»ddtii meo admitiendum ,locam non habeteo ca. 

4S.^jttntJ:ff.m4nddti: vbi cauctur fidc- (u .quoconcraftusprarccflllc^quilcgem 

iullbrem non polfc mucari , ncc ciedito- prziciibtt.lafon & Battolus in Lt.ff./ohit, 

tem,afiocqneidoneofidciuflbteobla* nMfriM. Vincent. CatodnsdKi/I#j«.ir, 

to , diminendnm efle ; patantcm & ea- oUetnandnm A:lioc eft , quod in conti- 

dcmratio.quoadprzfens negotium in nenti apparerenon poiBt, num obla- 

fiJeiaiTore&cpignore obiinct , cum fi- com & praelenutuBi pignus xque, vel 

ddo(k>rnonminns,aiquc pignus, inie' nunosfitidonearoacque priusjfiquidem 

curitaccm ccedid obligctur. hoc in fiido confiftic & ctaAn cempocia 

A. Accedic^ttod aiindptoalioibl- cspbraripoicft« Qj|jaaBm iCBipo* 



« 
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' diUlisniolefiiu cquoaniroo ferrct & continet\it,Lqmcbir9irdpbsmsfJ'diU ^'"'^ 

pttiBntecdciioiiicciiecpocloi prius pi- ^4f .Udeoqaedebiriiiiiiemitteteiilteltt- 

• ^ri»fii«.cefpondco in iJ, H^nis dc . Qa?»in Und^tmm 7; C-jt 

facusiicaliambabiutbiiei» non minas perdiirognpiiumncxuspu 

OomnUMlam prxftarc , apertiffimum gnonflicrat, lubentcmeandcmcaatich. 

dTeeum abfoTai ; quo inVa phne "^'"^^'^^P'^^^"*^^^^' 

fpecialclibcntettalemliabitaiiomsper. videiur . «W«J«pn^ 

mutarioncm admittimus : Extra vcro l»mmnoremifram,dttilliirtea*mpigpft>- 

.caliimiiliimcamdiieReaccotundeoe. ri$ remifliim d,cir. 
«mos. Confirraaturidexprcirc/.-r, Jf.« 

'^^.^ r r • i. »45.vbiPaulus.£riif», inquif ,/F A4*sw 



conced.nuquidcmlocumv^aho«^^^ .rwi^^ri^A.rm/S.^r. 

comrooao loco permutare ; fed hoc lo- lulianus in /. #^ fr^-r.?. • 

lam rci.giomsfimoreadm.mtur : c.as- Q^,,,„,„^ftMmhi4i,miltM^ditd»- 

mod. cnimDroponitiir cafa qao locus. "tcigaatji itui didaiontbm , ?«4.««i 

idigMiliMfaeaiitdt.&didciir li non wiii«;r#»/&45ww^w, /«/4« 

. commode vn poffit . locum pnorcm. i^^^^,p.Qj^^Jtfi„on,cvquis 'eg.ta- 

iSr"^'^ ' ' '^'^ fmdJi4^iiihtMi/t^l^Mm MiUi^ 

* ^Br^^^^^^^^^^^ 4i4^aff^ 

' lolaititrpccterea pignus iioa ibbim j.' Ec ylp>anas in t^^ f Di^iJtM' 

•natacali, (ed&vidbatqueciuili (bbKb- A^.t.«Mi,aic,fpclfr<^4^ir«)n /r^4r ir. 

•ne debiti principalis : Qupmodocunque ^i^m /r^4f* non ftfum tjhuU!,jy"'->i:tnto tfi' 

enim dcbitum principalc exanguarar ad ^tndttto . nam cum ibiro^rnfbd vtntunt, 

libevandampignas.velotiacceflbriam. mtnvtntfendettn. 

nihil inrerefte videtur. Spccies autcm ^ IceroliitlanivinL ^I ^-?.'''^!!^ 

' fidlji & ciuilis obllgationis e(l donado itUg4t.ttSiit4ciuleg«tlim ifitt , yir r^Mm 

debiri prindpali» vri Papinianus in i. thir^sfin met bertdi meo rtddiderit , heret • 

l<Dg<^.f«^ j iiif ^ . vtlfyfttAiOL filnit. mmiidmiBd4t»,b4Cctndittobancvunb*' 

ae ces licie pcc fe dMa arpet^icaa lir^AiMikwMMm4iliMlil»r4«ni:' 

cft* ' 7. Qui traditinftrumenrom , rem: 

. Donaffe tutem prindpale dcbitum rradcrc viderur,f.i. C.dederut.zci^wrm 

YH^' przlunutar crcditor.oaandocautionem traditio hic nihil cftaHud quam ipfa Ibc- 

*<S' aue chirographum debitociiaorefticaic^ cario XfinuilmJiigiftJt tmiA^ t4i4^' 

^trtdt- atqaeikeriam conieciaeiiKriai pigqo. Qlf^mpMmU-ffdt ittredvtJLfikfTttextn 

rlsrcroiliirecenferar. Cif fr^jyW, ctcditor iraquc tTadrnHo' 

.y**^ • I. Qaia quichirographam redlir, debitorifuicrcditiinfttumemom , ccn- 

nonancamdeubuiiscogitat,(edetiam feturKbecacioncm tradidiiie BaM. inZ. 

•^deiincdcbiii cuias ptobaiio nbnHi wyirMiMMXUiiMJi^C 
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8 . Qu'a cam in inftrum cto vcl chi- 
cographo confi(bc coucauiio.id cil , his 
ipfius credicocii»aim fiae code proprio 
aedito conftsre non voffrt , /. qui cbiro. 
XrspbMm , dt l«g4t. /. vbl appc llationc chi- 
tognpiu&iusiprttm,qtu>dubulis con- 
cinecar.venic; Cicditorergo.quiretU- 
tiiir chirogrsphum ngnificalie viiletnrile 
coiutcamplius vti nollc. Echaccrario 

Vbtecii cancellacio fiac in oboUst aoii 
pnefiiaiicar leftacorcm velle deftcuece 
ccftamcncani» fiaiiaecabalzciufdcmce- 
iioriscxiftaacG«ci«ia4fift.A'.I>i{^ dt 
fdt, 

NoBobftac I. qood oini fiMaacia 
debictnoa pcodeic ei (cripctin (cu in- 
ftrumcncotvc qaod non fiat nifi ad rci ge- 
ftz probationcmX^JD^Jf Mpii.<#.I>*- 
fffi.d$ fidjMfilWtduiit^ptM v Mc iiB f » ei 
rcdditionechirographi&caacionis, ec- 
iam ab ip(o credicore fa^ , dcbici remit^ 
fionemcacitam indadnon pofte , cum 
pcrceftcs &aUcer qaam per inftmmcn- 
tiim poflic deblnun probari L ^idtdUUt 

Rc(p.Hoc,inqnam,nonobftac : nam 
is,qai chirographam reddi^non taacmn 
detabttfiscugiuc , (edetiam deiuredc' 

.biri,cn n% probacio tahnlis conrinetur» 
U Sf. dt Ugtt. i.L44'i.S'&l'f'f-i-7*dt 

li^j, Idcoque dcb ti int ilhid depi- 
gnoristfiquodnieiic , remitteBe iaceili- 

gitur. Ciim enimnoncog«ur creditor 
caurionem & chirographum rcddere, 
niiiroluro fibidebico/ljfi».c:M<L4irxiU6X 
j7.^di<lirr.videtur dcbicumhabcripro 
|b!aco » cumchirographumreddic , auc 
lalcem promitterelendpctiturum,cum 
petcndi viam (ibi prardudac reddcns io- 
nmmcntiun > eiqiio fiindari poflec p^ 
dtio. 

Non aduerlatur i. Quod (icttC Ceni 
fiuiticgitimimodicoaccahcnd« obligi- 
« . 
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donis * ita U diftcahcndz,/..^^. $. iJ)^i^ 
it^&Mk Atqni chirographum lion 
cftlcgpciiaiu contrahendi modus : etgo 
ncc chirogtaphi rcdditio lcgitinnis rd 
didrahcndi modus:& confcqucnter chi' 
rographorcddito» dcbicum noniDcelli- 
gicur remillnin » accdcbiBor bbcaoKh 
duilioUi^riooe. 

Rcfp.Etenim nonquxrirur hocloco, 
vtrumperredditioncm chirographi in- 
dnanic hbeiacio ab obl%actone dnilji 
icdan icddido chirographi habcac vim 
padli denon petcndo. Proinde,ec(I 
chirographoreddito, obligadoipfo iure 
non (ic exdndaulebicorcm tamen cx iioc 
cadco padonon petendo pofleadnedfas 
creditoccB dedmoflgemeai fedeftn- 
dere excepdone. 

Similicer nooimpcdic f, Quodpa- 
tem de aon peceodo vcrbia de lccnio- 
ne cooficiacnr : Ac in cafii noAxo ndU 
lum de Boo pcieado vecbam iotace- 
dac. 

Refpond. hbmqnodeaidevohm- 
ute con(bceadcmTiscftC4cid » qoeqc- 
preffitproinde licet vexbis die non pccen- 

donihil Cn idtHxn : ip(atamen chirog^ 
pht tcdiliiioarguic» nanc fuiflcyoiuoia- 
cem cicditocis» nf dtbitninjiiipofliywn 
csificcct. 

Non rcpograt prartcrca,/. t^.jf.dtfr^' 
to.lnquaModcibnus : Si ilmtgr^lfmh 
Inquic » (mfdmmffurit, Bm Mktr fr#. 

men^ntkMem,q»4m mMwfefiitfrvbttiom 
uikm crtdtttr fibi tdbut dtbai ofienderitiiiSi 
4Ml§re0tiii€mtmr.Et quibus verbiscolligi 
viderur^qciodcaaceliatio chirographijii^ 
inducar padbim de nou petendo nfc 
probadonem foluuonis , (ed pc^fiiQ^ 
ptionero duncaxac,habcat« 

Rdp. Eicaimpr««aiili#. ajhflo: 
mnino ncgocii nobis (ace(Ec , qai^iii. 
ca(a eius nor. fuir rcddituin chirpgn- 
phiim , iam vcco pa^bim iUud rad- 

cum 
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mmiinSn petcnAb nomrtchicitW, <^ <SVfe!ibffr»to , n hiidminns Cort'^ nb.i-' 

'tkmd chirograpHom rcpciiatarapi4<l gatio (ubiiftit , ira, pignore l.heraio' 

dcbicorcm canceUatum, nindCMWttli noii ided prifidpaHs obiigaticfic mc*' 

lur i^ i«4!^iiif(i*k'€tfitttoPit-'>tw da* tin&A : ArredJko chirograpbo , quo 

nl0d, quia canMtktfc in^ducit qnldlM principalis obligarionis autiioricas con- 

tK^a;farnpdohem-folwi6ni&,.fed'tlOrt|ird tihctur, itiamii de ca roliicnda uullus 

M((6nenfl-(blwi0All« Ct creditor niani- tradlatus habitus At^ id tamcn adu vi. 

ftait tfMlMfliMiilllM' ehi Mu i^Mplbl dfearar , ve feliiatar.obligacio pnocipa. 

iirfionpetendo; Sed Horomannus hanc reiicitratio 

• NoB dcnique obftat; quodtn/.j.J/ii* nem.quod chirographuro ne«ue oblig^ 
Mflf.reddttio piirtop» hon inducat pa. neque contineir oWtotionein: 

dfcdm ifOnndSltltf litfUtxypcfaicipalli ■Iloqum co amiffo etiam amifli dicene 

Ac vcro pignui non minus cautioeft turipfaobligatioconrra tc^m inftrumtn' 

duam chirographum, cum idco derur , tis 10.C difidt inffram fcd chirograj hum 

vtcautum fitcrcditori. l^^.Sfin.ff-»^ mhUfitaliud,quamtcftimoniumcontia- 

Enec pcr chirogiapham Uidacit paaami ^ obUgaiionrf Us9*dti^4 ^i*.C A 
debonpetenie. " 

Refp. Diacrfa ctMtStn^t^ ^uTJ^"!' "^'r^H' 

ris & hypothcc:t.- Rationem veroXcr- P^obabibtcr d^^a pc^c cffedum chiro. 

fuatis non vnam aifignant Intcrpp. g«ph.&|Jgm»ri« Ijdditldirparm 

NamprimoManinoa &IohamiesA efle.quiaficuc read,t.o ch.rograpb.cx. 

ailiGbllaMmhuWfationem diuctC ri"g»«cauram ch.rograph. h.e.obl.ga- 
Sis rcddunt ,qaodchirographircddi,i pcrronaIcmi,rarrd<i.ao pr.no- 

liulUomninof.?vttlicas,n.T.ad.nduccn. ri»«nngu,t«ufam p gnons.h.e.ogtta. 

dam conicaurSperfcaxfolution.s.i..4u nonemcedemptmdpalem fccoobt^, 

•multiplcipotcftcircvfurfiucadpltcdu, . «^-/-J^rfitatcnr 

fiuead vcndcndfifiu,^adaltcricuip.Sob. i^^^tF ^''"''Pf' 

Ugandumautcommodandum.Eriueti. Icin o^U|atlon«« «^^^^ 
^HoUicDv^Jdyd,,^^€im poftcnorcm Cuuc. folu- 

«didckanctacioneoCaiadarpropter. "onemcfTc probahdcm : Non obft.n- 

j jj . - fi. rn.,1 tceo,quod contra Hotoman. opponir: 

-tniQUodex reddita cautionealiae mui- -3 • ^ , . a-J"^ 

'^i.ptUXdiAL ccrtior maiorquc diaturlu " 0^^. w«»«g«w 

S^^olblai«lbcii.«apo^ minftrnmcnrononconnncrur. C^tn- 

.« rVddte caut.one. nifi quS^ck. ^oqu.dcmm tcftait^cnto vinma dd^un- 

nuirsXscftvfus , ledtecaLmit ^"olunws connnerur : Inrcnm ta- 
nui nswiuscnv us . EeaiwKWHiwu. leftamento non proti- 

«ultatfingipoflinc. ^^^^ ^,^^ 

Proinde tpfcCuiaoas.eumqnelccur ^,.^ 
^ Ancofiius Faber. eara addntniicdi. Hinc itaque dicendum vidctur ouo4 

mfitatis cationem ,quod ckrograpl» ^^jjj^ ^ eiwlitorc pgnore , 

contincamrprindpahsobligatio.pignus pignoris ius eidem remiflura ccn- 

auicm htobligatU)acccflona,vthdeiuf- f^^^^ . jijnj^ rcdditio p\^nom idc- 
for: proinde, qacmadmodam,fidciuf- prindpaU Ubciationcra noa pa- 

M lir. 



Digitized by Google 



5« ToLVM. POSTEI 

ctr, lcd eam integnra & ialuam rclinquir« 
oMilequemoronliiovUeiiir» qoodiiec 
pigncris obligaiioiMmdiibliat. 

Vcruntamcn contraria fcntenria 
quoii kiliccc redditio pignorispariatli- 
bcrationcm pignoris prob«t Liuk 
m.le^at.vhi habetur quod fiteftator le*' 
gct dcbitori rcm Cib: ab eo hypotheca- 
tam t cenlcatuc iegacua ius pignocis vt 
(alicec debitor confequacur rem hypo> 
cliecatam prmtquam cogacoci^acieDe- 
fcdi dtbituin. 

Ec hinc qiioq-ic apparet male inferri 
fupiapio icnci:niia concratiahocmodo.* 
lediJido pignoHf debit«n ^ creditore 
^ non coilit obhgarionem principalem. 
Ergo nec pignas iihcrat, Siquidcmin d. 
Ll propoiiitur legato pignore, pign^s 
libcnciini Se tamrn pr^ncipale ^Jcbitum ' 
filiuim permancre& incegruni. Coo- 
ceditar proinde redditioncm pigno- 
rishocnon operari, vr aprincipah dc- 
bico liberatus debitor , fed vt pi- 
gnoris duntazac pbligatto diilbleia* 
cur.. 

■"•^- ' Infiiper fpecies fol^itionij efl quo- 
que obiigano, conligi)ario6c depoiirio 
dcbiri Li,C.qia fot .in pign.l.i^ .c.dt vjkr. 
Vndeperhuiulmodi ohlationcm dcbiti, 
confignationem & depofitiontm dilfo- 
luta princ:'pali oHiguione , ^tiam pi- 
gnoris ius tolii & dilfului coiiQ:c|ucns 
cft. Idqnodeciambattcobrcurcfignifi- 
catut in /. ic.&J.jbi*C,4lf^uKUL LuC 
qnipot.mfign. 
Qo. Sedvccum fola&i uda debitiobla- 
AnjfUik ttonmiSrxi&Aom (blutionis faabeacli* 
Utttd$h'i' bcfacionemqiie tum dcbiri, pcitidpa- 
ri bhtretWi^iwm ptgnoris producar, .in vtro<?^ 
flS^^^ obfignaiio & depofitio pccunia: Jcbux 
«diiocre«}utnrar/dubitairi fbnafiTs I.aut 
iiTimeri to pollet ;proptcrra quod luipp. . 
in l cf.C.dtfdi oblationcm deb:ti,oppor- 
tuno locofathm, iibcr.itiontm parere 
a:unt,raiTtqde ibliuionem apcrtcappel- 
l3flt.yccum oblationem noutihccatcilcia- 
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bicorcm,niii&conngnario pccunix 8c 
dbM^cio acccdac , cctcum cft. Idque his^ • 
cmdiornicionibiw. 

t. Sld^rfcor plcnamfbla oblacion* 
confequerccur libcratione, amplius con- 
ueniri non polTec dc eo debiro, vtpote 
obligaciene > ac coniequenccr adione 
fiiblata . Acqui adliuc conaciiid potcft 
debicor, pof^quam obcalicdcbiccnD^CO* 
indeoblatio iola ipflim non libcrar, nee 
obligacionis vinculum difloIuit.Airum- 
ptio pacec cx USal DigtfiM ftrit.& 

mbitr. 

3. Deinde infiniti ferc texras admo* 
dup pct/picui oftcndunciblam oblari- 
oocm oon libetace dcbicofem » led am* 
plius ectam obfignaiioncm &dcpoficl«- 

oncmrequrri, U.C.it ffutM m*.peai- 
niam dcbicam cum vfuris obmlifti ,ear - 
que non acdpiente, obfignacam dcpop 
i\x\(W.^!.^jrt F(r^«quod;bcciam ibtceaa 
dt pt>iuifti,cxinde , ex quo id fadlomap^ 
parucrit.in vfiaras non conucnieris. C . • 
ttd.iii.Lif.in m&acceptaro rauiuo fbt- 
tcm om vrmii lidcis ciedicoiibm 
pofl contefUtaonem ofTeras , acfinoa- 
fii fi i pia n 1 0 b fi gn ataminpublicum dcpo-- 
nc L.cod.nt (itVjH. 

Ad h^cicaquc.vcliberatio dcbiforii 
.com'ng|t-,rolaob]atiadcbicin6fiifficic . 
icd coniknatio qucqoc & depofic:o rc- 

quiritur, hoc cfV.debitor pccuniam dcbi- 
tai^\ praffcntare debcc crcditori.idqoc 
opponuno Jcco & tcmpore /,ji,/df ^ 
. iS^.quam. H abiqntJnlb riiAoenti . 
caufa acccpciie. cconlcc » ob%iatc,h.e. . 
iii facculum aut aliam materiamimmii^ 
Lim uicludcrc iaccuioiia figillum 
imponcccdebec, (ic, vcnifiamoco figil- - 
lo, facculHs aperiri noiipollk, /.i.§.jf • 
jye'uri4.Dij^fJ},dep' fir'. ita poiro obfigna. 
tamdci o. erc mtiito li-co l.tutor ptopu- 
fiU . Di^tjf.-'e admiutjh.tut. lutus autem • 
ioois ccnleiur, qu. j ublicus .eftA 
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'tmgtt. ' limnoh c(>,c-Aitp fi v'.!i: i»iL;r. ,ri^^ ncxiu» 

'' rslccprobat rf/.s>.C.</fy9/«f. folam ob- ' diflbUii.i.i fiir.irj.;./<B. Cc..'.</ir;4L'r. 
lacioncm adlibcrandum debitoreiufnf- Et hoc ctuni fr.ris dilucidc ca-.uu M 
' ficere ; fiviatdem & ibi confignittio cx e(l in L^.ff qu b.moi psgn.filiue. Sc hoein 
'jirelTc rcc^iiiritur : vcrbalegisharc funt; hypothcca, qu;v midoco laih rar con- 

* Okfigtutme totim debiti ptcunu foUmitter (cnlu ^.^.infl.de uH.t^^ fde hp.rheur. mH. 
'■^A^a, liberMioncm CMtingtrt nunifejlmit orunxuQ obrtiii.ic viJccur; h.|mJeni 
.*ft,Si4it4ifmm Muit dehitiUbirMtifnim ' ranmAxis n\ido ccnTenfiitnttv»s, cun- 
f*r'iii5ii9l9(o, qu9diittitr,filiui9 fterit ct' trario cotnen u (^t:u>!atruioniKeft.§)Ev» 
Jthjtj. Ec quanqnam dcpotKiontS l.^u.b.mod.tll:^.it.^j.ut!. 

nalla fiitmcacioi camen quodibionrU^ ' Ncchuic cjii.r.^iutur /.i7.M<^.^n«- 
•iiim, ezaltis rextibusfiipra Sinobisad*' rr./</f^4^.vbi d.citur, adlioiicm hypo- 
<daftit« 'fiipplendum eft. Obbrio i- thecariam, qua: iiire prxcorio ex hfpo* 
taqae pccunii folutio eft, ac debtrori rhcca naicicur, to!hnon ipfi> iu£e<pec - 
'1iberationem,(tnempccnm obfignatio- paftum , feJ o,'c c^cmtnn cxccptionis : 
ne& depoUuonedcoitj: pecunixfuciic Rcdc cuim Mudi-us hipotliccam & 
oonittnaa. ' adbnemadnde defcendenceni perex- 

' Noo obftac ecbm /.)9.|U!rjUar. io cepronemmncdemunuul!iait,quand» 

* «junpoll oblationem credicDti denega- ' nondireflorcmittitiir.fcJ verbaadadki» 
curaiidlio: vecbalcg<s harc fiinctXi ifrfartff ' onenidi(iguncur,conuenicqucintcrde- 
^fiint feinirimyqiu feteretMnereAeemi' ' bicocem dtercdteorem ne credicor pccac, 
ittnceiperetPrdter eideneget M m e» , neneadlione hypocbecanaa^uiiVtladlft 

Rcfp.nam hica^ioiani crat mota, ttzxmd.l.\j.ff,depigttore. 
£ue iam petiucrat pocuniara credicor, Czcerumanae&pignus propriefic 

quampoiteadcbicorobculitaAori» qm didum , quod cei dattonc c vturahicur. ^ 

<tam nolaic aedipere: Hocenfan cttti 'S.fkl.§iiiMi»intimr4A.oiUgat.tmiAyo-^^^ 

^NWtnr non permiccct aAori, vt pergat lantatecreditoris,vcl nudo & creditoris ^"^ji'"* 

a^onem pcrfcqui. Et rario cft, quod & debitoris confcnfu dilloluarur, non ^ 7. 

^ .ommaiudidafunt abfoiucocia i.fUA^/t^ iatit expcdicum} Pro Ncgauua eniin ^""'^f^' 

deferpet&tempjS, iencencnfildc i.qnb<l illi dnncaxatcon- '^f 

Idemqoe cUcendom «Idetnr oob tra<^us imirao contrahencium contenru ^f^lj^" 

' dpfc cricditor, fedciusprocurator pccu- diffoluuntur.quifolo cc-nfjnfuruntpcr- '■^^y**' 

' liiam petierit L?^.§,de frocinvir* Qn^o- hQsid,S^l^b.m9d.9bligM.fo.tift. Coa- 
quaminifta /.73.iidlilMncioiiem«»l>' mftiis tocem pignoris nou concraha- 

* torisexigatardepofito>nespKe0eiiifr tnriblocoDlenlu, fed adfuiperfeAio- | 
ne lCtusfubiicic. ncm,pra:ter confcnfum.ctianircitradi- 

Quin&addu£ljcIegesdceaaccipipof- tioncm dcfideteud.^.fiih{itfi.^mli.m§dt» 

' ' func oblat ione, quam obfignacioAc depo (optrab.^btig^t. . 

jlfjX ^fitiopeetiiiiclbbleciiiafttrat; t. Eodemqne pertinet qnod empcio 

Qa.f8* Volancate qpioque ctcdiceris ius yendidoetnioloconienfuoonccfthatur* 

volun p?gnoris dcbitorifcniitterevolcntis tara fiumcn tradirione complcmentum acce 

Sdtefola exprcfla«q«am ta£it«diflolaitar pigno- perit,foio confenfu dilfolui ncqucat /.^^ 

mediterii ris netnftr Com enim cccdinnit pcmllU' i^^tkne ff.de f4S.d.i.fin.l.qmk medae een- 

jj|(inf(rr mumgratia,qaoip(cdtcie«BcofMfpien- trdb.9Uig4t. Sicigitar&pignus.reitra- 

«jnwr d« iukcaiiort pignMfiowptliMtitK' didone petlc^um , roFo confcnfU 

j^, ■ ^ ; - - " M 1 - ^ff 
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ip(b iare non diflbluemr , Ccd cx confen- cura pienus ouiipiatn prooiiionem le - 
weiurmedi nalcenu excepdo » quaa* gis* ranc fi exptefle incer condudo- 
db,expignocii opninAiidelcieadcw» fcm doma»ie locaioiein connencck » 
eiidatur. vt iilata, inueda&indnAain ifhmdo- 

Contrariam tamen iententiam hacc mum pignoii eflent pro mercede , in- 
lueri videtur racio.quod credicocde pi- teii^itur pcioc cada bjrpocheca , io- 
gaote4Aioncmiioaiiabcai»iiifihjpo cmripro peofibaedonoiiBfcfattil- 
mecariaraiadqiiamnittienonmcv» latis GoaAiciiia ceibBe Mqne pcienipci 
vtrum pignus traditum Cit , an minos eilc. 

L\.fr.ffMptgn.*ll.l.fftgt.%.Etmfu^ficM» i, Corroborat banc ienteociam A 
' rii^ir^{{iitfri^i».Qupcirca,ncuchypoctie. fmitsim^<^iiA,wmdMfft.f^mt. vbiquis» 
ea&ex ipiadcfccndens adio hypocheca* recipiendo'ideiul l oicm a colono , vi> 
ria,periolttm con(enrumcrediiorts ,ius dctur renondade tadtae hypothecx: 
pignoris rcmitttntistipfo iure tolUtur; Pari itaque raodo dicendum videtur » 
ici ^uoque p^^uus & eunJe obligatio & quod is^ qui e»prelTam nandTatuc hy« 
aAioprofiD(ceos,ip(b iurep^rconiea-. podiccam , incelligacuryeBOBciafiepckl* 
' fismtoU cnq ir» niictcx. 

Venintamen.hacrationenonobihn- 5. Qu^fietiambocipfximconfimvi- 
ce, proclimor ium lu pnorcm Accuriii cucper textum lal^buiLCMLdtfdActlh' 

• ' ofttdooemivtpoiecacbnibus&funda- tum.umfiffn^^^ vbi diiene canemr» 
mencis lacis yalidis fiibniaam > concra od^am iQim hyppchccaro , quamtBdo» 
quam nihil facitargumenramMttdaei» cebabecvior» -Llegeiibi coniticnan)» 
iu contratium aJdudum ,)aborat qu'p- non h^ibere locum qoandovxor pcoiUis 
pe elencho comparationis : N^, quo* bonts co(mpotiQna|cn),& cxpreiuro hy* 
cde£E:Aamprodacen<fcbypoilw^*c pothA^qi^sedpic» 
i£Uonis»nikildifflrrehypocBccamipi> 4» Peaj^ieqnBdpiiorBKiiahypp- 
gnore,ratcor,&:i icroquoq; apertepro- th^ca tollaturpecieqiicntem exprcHafn 
ficccurIuAinianusia<i.$7.Vecum,quoad hy|>ocbecaro , hoc.^guinfoto .piobaci 
cau&m effidenrem fiaeconiticoentem» videtnr. quod Jm>othc<^.|a^ca > qqo* 
& qnoadcauGm diHbluentem , de qoa tiem 'C^cditociifi|K^i ifU|dUi » «o^i^ 
nunceft q i.Tftio, pignuiab hypoihcca p o iiibata cenfcatfic * l*ro vcro t^jta 
plurimud ft.ric.plus quain pcnpicuum liyptnhcca, qoapiprimam cam cxprcfla. 
6o» cft,&rubiixiiic.4tiioCi^uoq*)C Impccaiuc lcquitur,inuiJisceddinic crcdicon,cfm 

..fyerf9piel(Miipir«bande(itpco(pe<kfi» 

k^Mttftr Dubinmporro&concroucTdim eft, ■.AifKprciljBbypocheccinfictacia.^aE 

pt^nm annetac!tumpi;^nus alegeconflicutun), p^r..vpr»fl^p» ^■0yfrnpifr Kjyy^lt^ 

/hktfkh collatur pcc cx^>reifi pignoris coiiilitu- ca fublaca* 

i«mi«irtat*onem fapetufnirncem 3 Negac hoe H«ciemcniia,ecfividcaavatfeiil> 
nJttxtm poft U(bnem & luhannem Fabrum no- bu» admodum probabilibos uU Acva« 

ffufttr? ft<:r Tieuilerns : Sed huic oniiuoni ad- ritati confona cire, quominus taroencf 
Dcrfari videtur , quod prouiuo hominis rubiciilum , pcohibet ltg,6.S.fit.ff qmk 
CidaKcenare o. o«ttnonem tegis. vi habet m()d.fig» vubffMbu. /iitu v b. .Ylpiaoua 
vulg^ngulaiuris. I^fareipBeilam ..dooeF^iidldaaqBe vfiBt«i|c|pv»cn* 

pi^mis conueniione dcbitotis Sc credt- dicori k debftom fiiQa» BOB iBtt^j^ I. 

iv.r s CvHiflitutuni, tan^ua.Ti prou.(:o priare cautione cfle recclTum : Igirur 
hcuiiuii cx^ tcfla ^ pciimar pxius taci* , pct cxprdiatn li|£04iiccam non mtci- 
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.ligjrotipriorctadrarcceflucDellc. Vcr- nomine cgcm dcbonis panphcmali» 

^lCdlueclanc: luJitifiUtmedUtmtun bus&q^uacdani eKrgeric> tunc pro iilis 

wm»itti6smf^^ittmt i»om> ic;(Hnien<^' ..ladi^ «bligara fim 

ittwfdumtmiiftMmm^ bona m$^y Sijs^.cxprdla conuen- 

.tikmdtbert. tione .pco/pcxcric vxor , tunc 

. Nonaduerratur vu^garis ifta regula, banc Tu^cerc , ncc bona «t- 

qood prouifio Kominis ceflare faciac ««> 0«we pigpoii obli^.dle ^be- 

.proamoaem legis \ £a quippe kxnm aor* 

- Don habcc in proaifioiie iegit iam na* Es qoo coI%iiur , nonlipc cooftiarf 

ta,Ied naicicura duntaxat: Itavcpcoui- klnAlniano in J'^././». vttacife hypn- 

fio hominis exdudac fiituram lcgis theca cxtingiucur pcr fuperueoientcm 

ptonifionem « eamque deficece fiKiac: hypothecam cxpse^m > fed hocdun- 

.pfonifiqiiBni ven» legis iam f.dam & teut findij • n hypoilDrai adiB con- 

exiftemem non collac : Atqai in pro- llicucanon cenrcatar tn bonis marico» 

pofica confticucione hyplothecx iam fa- co cafu , quo per expreiram hypothe- 

4bieftptoiiirio a lege : harcigicur non cam vxoc frcijtcxic : aguur pro-. 

ttBitnrpecleqttcnffeak hooiimi expteC inde hic de mftiiiiii fic fiumti hypo- 

«j&m p m ni fi nnfim Deiode priediAi . checa ucica inipedieqcb « non vcro <le 

cegnla non przcedic quando prouino hypocheca iam nata pec,ciptcl&m tok» 

hominisnoneftcque plenaacquepro- lcnda. 

.«fio legis . fed proal*» legis pingiwor ^^«,«0 rcrpondccur , tadtam 

-eft ae arapUus qmppiam concinet pro- hypo,hcam non ficn inutilcm pcr tx- 

-mfione hominis : vc in propofico tad- p„fli„ , qalaiadtt&peradori niti. 

tt hypothcca plerunquc pnuilcgttta tur priuilegio , qoam taSn . prout «t- 

eft pr«kaoms ptiu' lcyo » P»«» con • ^ j^^ ^rfpicuum cft in cadca hypo- 

.iiaccqaainenpieilamncncionalisliy. ^^^^^^ quarahabccex /^.ii/ffi/w.Cfl* 

■pocheca. qmftt.intipL ConhmAi quippc h»c 

Dcmque vtzhxx regula procedit ^,^ priuaegio pcdarioni* , qnod 

^oando ptomfio hominis fic aU nouan hypotboe noB cqne coh«- 

4aaipnnifiaMaailegtSi nonvecoconc ^ 

finiaitoi&dctanoaMdiaaianiB,vchlc ^ .. . r r:» « 

TrrN.puzant. iif^tfmtummh. , T«»« q«oque Crcditom voloncatc ^.E 

9" &reQn lolaiuf pignas, cnm non mmnf taa- vS-ei.^ 

'^'\r' , r • I roraopcietntqaamexpreinim. Vtram ^"A^*^" 

^ .y°°ff.^,"^"i^^.'y ^ii^"'^^ vcro func etiam tacirk votuntarc pi 

*'^!K5SJr , gmislibcrcnir.quandocrcditorcon 

^|>iii^ •*«H»ndcc , .bi hoc adma j:^^^,^ vendirioim leoalieoationero, ^ 

acconaentum faiirc iBicr crcdito- qu^ffioniaeft ? EtqnMemfaeocon. 

ttm & dcbuorcm vc liiifdatione pi- ftcile omne», quodfi prxfens KV" ii 

«loradrcnc hbc raca j a cyc fic vinu- j^^^^^^ fTtaUenariora' creditor &race- V 

JJ flUI expfem^conoenille jt caatum contradicat, non vidcri pigno- 
^s pct GaCUdonem fiiUaKamef- ri,hi,««f«,evofcill!ei Idquiiaeo. 

qala creditot iddrco fbrcaflis cacuit » 

Confimilitcr non refragatur diS. ifin. n -c ahcnacioni conwadixic, quia fciuu a,- 

CtiLdefdcl. (ottueiit, tsm /uf. dot. ibi c- licnationc ius pfgnoris fibi non intcr- 

'nimhi)€ difoalmc nfi mariitut Txotis aeni»nec illad cxringui.fcd ctiam poll 

M i diO" 
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cnit'onem durarei (\\iod Marda- aurdonet vcIincIoceRi(let;,dkeilditaMib 

.ivislCtus ial.S.i.Sonyidetur.i^.ff.qmlh xit pignus liberarL 
^9iL pigim-fd fyfrtbtc. dUtttc fctibic : ^Et Gaius in il7.^.Si confenric vendi- 

■MMWrf«Mr, bquiens» MHSfSMi^ trtih tbiiicredltor,libentturbypochece. - 
* titr yfi fdette eo dcbittr rm vendtderit :Cum j .Ec in L9 $.8. Mardanus aic »«M96Mi« 

ideo r tfuief} veiurffutdfdtluutbifff^im tritecredit0rek4Uu9Mimmf^ffmrit,f^m ' 

Jdidu**re. e/fe rcmtfuia» . • 

Non obftac qtiod crciitor prxfens & 4* Acqae hmc ecfoa (peAic /Lt; 8.4r 

-taccns remam nbi obligattfin maninnic- '^"^ '<w* in^jna Gtnu (ccibic i «fii- 

ci, cenllcur confentire & rcmictcre ins fo^*»* qmfamktit tm nmt^ iffmiimit* 

liv;orhccar l.i.C. dcrewff.ptgn. Sittma- ttre. 

tiiohtjjum & m Ubertate morarum , /lunte J- Qtt,bu8 aHilipulatuc quoqucSe- 

- MM> figiMriimmim obltgMns diterii.frtfi- (i<?rus ^ Ancomnos in l^g^Jt rmif 

' Afr^Lmmii ix ctufiHfit cred'ttji$ remijftm PW- dani Macerno ita fekctbir : si 

f iincTis4ppeliarionem4Pf>arelitt,&pi} hociu- probancrit tefifndifiK niercarim , pejftfta- 

rte rtunumtfum, ntn^bntdtcttdutKu mfer »«w^»< em ttl» trattitam , ftitmt & ttn- 

jmtiumfeti ftfe. fimitmt qut fibi tum i FMdlMry «Ml. 

Refpondet enlm AmonfasNeg i- 'g^f^f-^^it^fxceftumtesmttmouebii. Nsm 
•« wfius in traaM.de ftptorihuf. part. 6. ^«*» €m^& fmtttyikim & 

l».?mir.j.n«w.^^(ingiilar;libercat!'; fA';o- ^ff^^tin. 

rc hoc icceptum clie in manumiiiionc ' ^^^f^^m LTitim^utax. Modeftinuf 

il>raioppignof4ci.cQiadlUtnccoMiin. ««^» q»" » «li«Miooero «l oppi^ 

•jdivtctediior. rat:«mem poqlenfic , pigniMiiott teii- 

AK}i.\vi6x\\%m traH.it.it fm.tttH auib. . ... 

r.^.,)^:.f^\H,t. vcM,z\Kc,{'^ /'ff.l. P'o<:om«mfcnteniia.quodcrcdi- . 

•i.C.«r/«i. lc.redebuiill crc.li.o •o'' !» ^«««"«n vel.afcenatiooem 

tem.qnodni^.pnnsdurtre nonrcilit. ^"'^ ' "^>^ ^^'^«tat los pigno- 

vu:mmUTo fenio onpignoraro, nim in ' ^'^' pnmo nitione 



•pofnc , fu..!.iis JxT-rirenha dur&Ta- «^^«««'««liMoncinercinicl. 

• cintrnuatc conlenfum .colligi pu- l^fZ^^^T'^'^^''''^^'^^^ 

^ r l.tmftoT.i,Luim.f.de ffiajelftexfUnHim, 

'^^''^'^'itfirmat.uaplaccelacoboCaiado.Ha- '^"-«f »««V*JH«ai«M*«4M««»^ ^ 

,r.r «berco ■Gtphanio > PhiJippo MMthasi, c„i u 

iltr Chriftophoro Sruttzio 'L.aG:o Ho- ia^i^^"!!*' '^Ti? 

TLSr^^' Proquafcnieatia&ciuntliq(i.4u- rrc^^':" dubio tancum^bfinefet, 

»«//»/(///^^^^7, ^ o "netnpc dubirarcrur Je voluBtatc crc- 

, ^ « , . . diioris in aiienationem picnoris con- 

^emt [ hUes.i.S.'iJf^mtfftgit.nibf. f^tiei>cis,anncpig,m$rcm.«crevoiue. 

fothccfl ,.r. aic Vlp:anas lCrus : S, in rit, Acnosin repUna, perrpicua.tqueia 

vt.Hiino,;c p.gnoris confenlent crcdi- iureapcrrcdcc.(a verfamur. vctcxled. 

;cj-,vcivtdfba;ojhancxcmperaiMci, busfiipxaadauaU.plaii^ittmeuidcn- 



cec 
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icr rcluat : TdfJW ctiam quia prarfum- rcminiredcbicori .fcdralrcm imi pracla- 

pti* iuris gcncralis pcr (pccialiorem tionis rcnunciairc.fic, viin ordmc po- 

pr^rurapcionerneliditucjIdi}uodhicticri ftcrior nuncnc ,'Co,cui ^ignus obbgari 

nuumaun eft; JNam prcfiBaipcio Hk pmifit.iaicrimpignosnioiUnninusll-- 

<|994 MW>' i«ti fiio vclit rcnnnciorc , & bi obftridaro retineat , videtur probari ' 

harc przHimptio gencralisc(t .lcdfpeci- l iubmm.CadSt. VtUoMum. vbi multec 

aiioc pr^rumpcio iocisilUeft, quodcre- con(enticns inoppignorationcm rc i fi- 

«Jiior' conlctittendoiB Tendiiioiiem tei biobligacz.aiii raciendani, dicitur^ i- 

•pf^norate vclii iu»pignori» debicori gnus uonin ccrum cemittere» ied lus 

rcmiccere iurique fiio rcnunciare,vtex prTlacionis duntaxat ci concc<krc vo-- 

alicgatis lcgib.patct : Harcigitur fpecialis linilc cui p'gnu5oblig?ri perrailu ;adco- 

pra:ittmptiolcgis^erogatpczrumpcioni ^ue conicnlus. iile mulieri opccatuc- 

^geoeialioti;X>iiKi;pniocetiam modo nonreraiffionemiorisp'gnoris,fedtenii''' 

Kfpondeti poceft, omncs rcnunciatio- ciationemirrispr^lMfoni^ifodbniccre 

net circ ftritai iuris ad non cxprclla ditoti forrntliscompctit. 

iion excendi > nili qtutcnus ipia kx cas z.Accedit quod eum. nihilatflum fic 

MAonopreflftciiieodit^ adeoqoe i(U in propoiito cnmcccecisccediionbus*» 

■rgpds loqoinirdeextennonc pcr.in^ nihil qnoq^cmdfediuiflKprodcire uoi; 

cerprecationem hominis facienda: non nt}Cum«atquzinteraUquos gcftaKmr* 

vero de intcrpretanonc cxtcnfiualcgis. aUis cum quibus nihil cft adlum , ncc 

„ Acquiinprxrcnucafulcxipiaconrcnium proJcirc , nec obcflc debcant . /• ^■/.'i^' 

oeditoiis , UOnm in alicnacioncm , ex- n^a^dk /.27.$^ M ;i«fliCoo(e»rus pco- - 

tcndit ad pignocis rcmiiEone». Sicec- indeifte nonfacic >(creditor«inobliga-- 

iam',quod dicebatur, donarionem non tioncm hypothcci conftnricns cenfc- 

przfuiaijiddf pc«£impcione homims, aturpignus in tocum rcmiline iusc)ue 

nooccismde pi«(bropcione legi$, vbi fuom, refpe^omniumdiroirsile, (cd^ 

videliGCt ilhmanifemcft,incjiigide- vtfideBturdaaiMBK»quoadcum,cuipct^- 

l>ct. mifitopptgnorarc, iuii prclacionis r«- 

^o. ^j. pt eo porro qu^rirur.fi perm ferit cre- nunciaftc , cidemquc- pntrog^tiuain in'- 

Si srtA- dicor debitoci vc rem (ibi Jiypothccatam pignocc conceiIifl& 

Igri^So- ^ adhncobliget, acq-, iicin oppignota-. Oeteeom qnodcifdiior »coaftDticn* • 

Jkkiihi- ttoncn^alii ractam confenferit .«^^* dein pignus,intcUigacurius pignoc sia' 

iorireop nam iftc opcrctur confcn(us,anrcmi(Ii> tctum dimitterc, probatimprmi:s /.r.i«-- 

ftgrMTdtd <^nem pigpons , quoad omncs , an vcro i^s ttjl>onil.ii.fquib.m0d,piff$.v*l hjt oibjfv, - 

Jjj 9ffi. cemilEonem canram ordims incer crew vbi Panlus ICtus baccin vecbBlcE<bit:P<i« < 

ffmmk ^itoresjita icilicet vt is cui obli gari con> /« ft^tn^, Smfnnkm ^m^qmmm» tnA'- 

fmimm (cnfu fiac prior & potior ipfo confen ttrtm (vn/tntitnttnt, cum dtb toi eutJtm ^ 

yU <9^ciente, intenm tamcn quoad debito- rtmttnit trtdttori cbhgdrtt :ut juum pi-- 

/if§ftrt rem- alitirouc qaemlibet pignorum gntrkrmi/ifftvtd^iittonttum/eftmininlt''- 

gmf podcflbrem sique ecitm qooad ciediio* mm ms fiiatffi]& Httmt M tndittt» mt- 

rcs (equetices ordine cempoiis illum kmtm tsufMm tffia*m \ Erhoctcxm 

cui cx conicnfj priltU CtidiRlliS-pignttS patctlnculcn:i(Timequodcon(cnHncic- 

obligaiumcft*. ditoris, in obiigaiioncm rci p'gnoraix,. 

. Pw ne|i{attaa'etuencia,qttod nerope opecetuc cemiiEonem piguoiis et->- 

iirlioc caiu njn ceBfeatur creditor in iam rciff^ ■liofttBl 1 cum qoibus^ 

lpaim,i9cqttoa(d oawet^iasfjgpoiis^ " pi^uMC 
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pltfie n.hil aftura fiiit » pawe q«UK|M ^tfc.^di et iiirecbiftthoiiilllvtaM 

cx-nde quod ias pr«lationis non indu- ) rsHudidaUs > com ma pttfc(lm iiiiHisi 

cat, cum negctur diferte, cteditotem adtertiamnon extendanir.l3r;^rf4«g^ 

poftcnorem ,cui confenro psioiit-tei 0a.&U7.^.4.fdtp^ • 

hi!toppignoraii,teloca«piWbfiiccBt Nccmdtumreftflgarittiftllrte^cn*/ 

i.Uroeadcm (cntcntiaaUegatur qiio- dicctiimSalycetus rcfpondet, nonitlie 

qtic te^.Tuim i» jifl* Jf.i»dJitmLqMtb.m^d. allcri quod crcdttot piguus remiferit fc 

a{g«./«lr. vUdicinir. ac4itocein^<iiii leJ qiwdin* ptgiiorit fcmircric :Rbi> 

fonTcnfit , non poft p%iMi» BRiMfe, «ntem ius pignoris eftius przlationis , 

■on vero diciiur , non pofle orJincm fiuepriuilegium temporis, quod pi^K»» 

f iiim in pignore ioter «seditorcs rett- tiadiiurct, cuiaiquebcneficio,(r«cve- 

iicrc. ^totQm pcior eft » cMeris inwfttmi* 

&A\(xm hlfXUktmilt.fipmii.aC' Qgtm teiponfionem &:inicrprctatio'^ 

ct pro,>oritam qoaeftionem diftinguit ncm non infringit quod Gabricl Mo-' 

hoc moJo; Vtll creditor confcnrent in da:usopponit,quod ncmpcaddufia/.ii. 

cectam jUoaaro&deicnniiaiam pcrfo- pofitaliiyWwi W4 fnh mid.ffgn.nl iy^ 

nam.ronciimiligwt filii. qi wed fe i m ptih.fM. fitideofimindanltiilsfiteife' 

anntaxatperlbnam.prdOdioA. qu a iftam intclligi dcbeat de omll?mo&' 

conaentio duorum tertio ncc prodcf remiffione & folutione pignorist I^jc- 

fc. ncc noccrc dcbct d.Ly§MtiMSiaM, tcrquam enim quod argumentum kru- 

iT.%.j^.Utf4&. SinvcvoMMiiktttan» btoad nmum «dmodnm fit imbecfller 

detenntmHthpccfimlHnc66afic^(edge- necn«ccfitia,conchKi£saefiatattori£s. 

netaliterdebKori permifitrem fibipi- quo-icsnignimlirubro dtileriumanifcftc 

gnoratain alii obligarc, mnc pigniis cont>net, velrario etiaroiuris repugnacj 

quoadomncsamittar. Ethancdillwdi- obicruandum quoqae eft, quod, ftaii- 

onem feqMuntar BartolnsiniilMtej^ tenoftra fentcntia ptennftieAedkttil^ 

^aiihiMip^/iikuf.Chr.ftoplipmsScart- lemitri Sc difolui reipedn creditoris. 

2msa 1 d IjjS di Rtg.tuT. A.nr<»nius Nega- caiobligari paflus eft primuscreditor,re- 

z inr. f^artj. memkr. ^mi.M, Sed fibftaie fp 6ta huias cnira pigjnus cxtindom dc 

vidauiii/.P4K/teiJ.tA>iiACcnMr4tde* crediiflrptitnQsimdamptiathdieitDS 

tenninaianl petibnam cteditor oeo- vidctnr. Mmodo imerpretadoncm' 

feniciat>& ttmcoinl pignoiisciaiMflee noftnmnoneaerrit, quod in <t/.tt4iega- 

jjj^ifnr, tur tcrtium inlociun primi credltoris 

£go^vc .qiiidtutn de coot rouer^a hac luccefliife: Hoc enim vemm eft reipeda 

quxft one ^tiiiin iperiiiMf^qaanqasitf . cfeditorli ptimi,'q|ai kaic cecrio ptcier- 

poftretnam hanc opioionem non im- H non debet non eriam reijie^fecun- 

probab lcnt iiidicein,prini«TBmenSjli- difinc mcdii, cuicxifto primi confenfa 

ccci fcntcmiz adtetTcndam ceaico. m prjcfcrn lerciUs non potcft, flhioiiiaiki 

eami^uc prafcitHie motitor 'per i^foMAr*. eliCSi el prirfodi^tcc CQnaCano pdmi 

mm Cwi<f 5<.f^iMMil; -Ad quam, etfi valgo cre^itot is.quod fietfnoftpoftittciltc^ 

rcrpon.leiU.i«lq'»od ibi djfponitnr fingu- la didHtat d.Li7 .$.4. 

lari fuiorc m.ilictuin clfc diipofirttin ; Minus refragatur L Titim. tpd. titu. 

v[ vnitis »€tni con<enfus ad aliospraeiu- Beneenim Mudxusait , ibi \ Modciti- 

ii cialcs nou porrigatui^Non canienexi> no non fiiiie reipqofam , ouod pigmif 

ftimoicmendamhancvUaicmndefimdi (wimreijiMeftOBppfc^CMidcmrf 

fibi 
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• IWobllgaam, «iii oh%»ri confeafit, credkoris,cedir./.^C.*^/^.(iaf.(TquUc» 

) cui TC ibi ccadicur « calus forcuitus , *nii non 

CMfMr.liocd^» 4ilfM»npigDm»al- paraitfc cndlioiepnAiideri.aucprcca. 

^ terittscreditoilsyciiijlbilmiibi^ a<ri,pidbriabi^n6iidebcK, cam 

, le&fic , hoc pignus non poceft rc- «iamrcsTnaqurque.fincculpaautdo- 

. Cinefc , ideft , noo potcft hjrpothc- loalccriusinrcriens,peritt-V: inrericluo 

cviiifi^l\f ficj«erc>vtpcrhjrpottiea-- ^bttinoidominus autcra rci pignorat« 

ijam ipfe poflHliapf p «rococ 0BMin noli-eftcrediror , fiiddebitoi; Ec aUM 

r obUiatamretineat • tdiierfiuillam,cui generalehoceftft omnibiuiii coiwra-' 

con^enicriCQt^igarL Ec iaaefiindiftin- ^ibus iure ciuiii receprum, vt cxnull» 

Ai&qnqodomnes , qaoramimcreft, comra^ bonjcfidci cafus fortuitus ^ 

ficedicor ios pignorispcRieret, dnmiem ddrftorepocfterur Li^.m fau ffJe ug iur, 

lilnobi igacamconfcntic&alii obligari, |anc,fi culpa,aucdolodebllorisrcsper' 

fruftradixifrctModeftinus , fecundum ttr,admfiiminccritus(pe(fhc, &crcdi* 

credicorem pecuaiam aeditori exfoluii^ tori iplead rei xftimationem obftri^ui 

(e • &quodialocum &ordincmRei- tcneturdla/.(^il/.^^«»n»0dUii.Calpam 

pabl.Mcaiasptimas credBotfimmpl- Mtemlenemhiciiitelligimas,noDkvii^ 

puisobligariconienlerat : nam etiam fimam, cum concniftasp^aoriseiaSk 

Boafadaralifiirrogacione,tertius&qui. modinc vc ad Ttriufque concrihentis ic 

■isalitts aedicor,qiiancumuis longo or- credicoris & debitoris commodum fpe- 

dinepoflcrior,eflecprimopcderndos, ^i^h fdhmlnMidt. (mrS'. 

fihieomninokiure p%noriseecidiflec, iHf. 

iJ=i£ Sohntur quoqae pignus intcnmrci rMtajO^tZSjkSmri^StST^ 

j p^ia»:cumcnimpignas iit iasinre 1™/* , j- 
f»'^ lSiilkainn.COOleqmeft>celttblaca '«'^«'focctur.crcditoremt.ncnqnoque 

"^f^ plsnasquo4|iii^n4r/^.l.d^lf«/nift dcleuiffimaculpa,vtfigmhcaturpetvo. 

F g""» i|u«iw ^^"V^' »J«V««. cera«iftodiara, qoaiudicatur fumma 
f^**"** &hocctiamfxpreflltMarcianasm A I. ^ ^./1: ""^^^"^ »"»«roao6 

•■Mli « »,4FMMiLmUti0m.l^Mitm Inri.|lf«.n^nm «"^m^dlllgOICln.CUlopponfincIn. 

Um(&md • ^ < ncusuocerusi»«omm<8fwMd./li^d« rM'. 

quippewtentusrcipijrnoracacnon ex- . . _i- • r^. 

• Sirff,inqf:d.t , bjfMbtutM/ilfim matara Cxccram,qaoadpr«fens negOtimD» 
fM^ ^ ^ittfypoibeumsaaiem^fnk.velii' magna exiftit differentia intcr ius ciuile 
li4idm9i4Uiyf§tbeu&bm€9Ua4.lti' & Saxonicuro: hocenimiutc, iicetde 
tcrituspMrdreipignosi»', fiqnidem pignore,oaodi^|i^ cKdjcori!<Gulpn 
ci(a,focnitcb,absqoecu}pa&;doldcre> interiit,ipttiliMiebeatar,ceinonetamt 
dUQri» ronrig ^» toiB Pgd g bi c wri i, &aoii oedidfiilfEMMacficvtpiaioritinte. 



linMieBfaprpiiiidpall obligacionc libe- Umitmiim kfd)ri(<mn iC^iirtrt^^ 

fcturtcauramhoceftfiii iantmdiff-w- d)<n / fenNmoiMlp Nnm nadrttdjm • 

tuMkf,caw%rcrhthxci\xm : mt mati SX<d)(tn((i»atfiu»((((rlaiftyfo»ofim 

«krbciii2Ranmlci^<(0t>er(tnftii((/ t>l flNrau(fvnt<r(^(ni9 (nnmrung vnf(ve 

fUrcrviHHrNrtcrflrtcNrMngdt / etxr tawctnmttkDifpoCmonue&Mi* 

^Ut^mmiSi fdmnwdrtxn/ etixbt f(niX((^(l<nM(f(ai faO ^itmit auf ai» 

«i«r«npf(r&ot<r(intN<lK/4ttb<r%<r# ia^n/Nmf(fS<ndcrogicKt,»ttnb t«rj 

fiiiun5(o^m j(mlf((MU^(tota^9n^r n(6<n »(rort>m({)a^/ta^for(antu^ 

i^tMi^atfbtmiittwMwmlb ^«fd) ^mtlmSUt^^ixiidm^Mim MljWf 

»ariufd)tv<r(n}(rdir((tf i()m<n(d^(/<r «f«mm9lf|pM<lKntMet«lfif*- 

»or»(tfa,|lMnJ)</)^rytu<K^i^t>antl ^^^^ nV\pZ\ninUfr^^md. 

HiL vnoioitidmodam darum 3f ri. . ^;^^ 

l^domahcuinonjmmcrKo viJen podc^ tft«C2tpigiWs7^od fieripoile 

tnr proptercalumfortmtun3,q>icnuiul- . , ,. r -l • 

rcmrcraa,ii.^Tirmqu,a bacrarionc oBpommt S&cmM^aSo 
coBtraa«spignors.tiilcciwtatc«^c- . JL ^X^M^rT^ 



lirwcredtiiimcraiiCDiiftlkdtiictceret^l^ Mutattonc porTbdc!>itoris cxringuiQ^ 
^uia rario uon pacicur vr pignori>jtanauS pignoris oWigationcm docctPapinianus j^mip, 

accdruiio.absque vlla crcdicodscufpa inU^.fa.(fi(ib;n0d.fipt, vel lypoth. /g/ntf.^^-^,. ' 

.lubIato,pnncipaic cuam debinun ipfi ibicmmiuiCDropoolcur. quim i^^iico^^^^^j,, 

peicar» reofFefebat-vltto deftiffioni debjtoris_^. 

Quocfrcahnnc iurisSaxonidrigo- abientii» anteUremconre(laram»vcde-j^^gfip, 

rem Elcftor Au;; idas Noiicliaruacon bMit.cauicaaoriiudicatumiblni , datis ^/j^. 

ittutioncemcu«ituir»ianciens,ncinpo- fideiuiloribus quide in ram caniam pi» yy^fi 

fterom interitu pignoci»^ aeditorfoe gnOiaob%HKiiyit j.debitoBefinMcb* 

crcdiro priuetnr } vciba conftiruttot.is p c a de nt ci lidicto ,iudicium,vcfit»omne' 

hxcriint;3t1 g<fnrin<n ^5l)f<r(<(f)<n inciiratranslaramcft-,Pap:niinas dcfiw 

iK((!!r<n^at<f^ntc(fitv<tff<(/ba0 fo((0* nit,transiacioHeiudicii dcfcnlbrero &' 

(^V(rio{)m<nvfanD;^ fd}at(n K @clMtr« fi>leia(roremllcpi|oocaliberari,acc poi^ . 

UmxittUf pfatHUt <is<m^mUMNr fi.<nndematto deUiote in dcieiilbtcar> 

f<rr/tras(nmi4^/akrnad)6a(f)|tf(^* ▼elinfideiaflorescommitriftipulation£- 

<m9v<d)fi|!fc(<fi<fira§n(d}tfaf? rfdjfig/ iudicatumrolui,videlicet,riaaor tran»i 

^nc6t»0(taf((6^v<rf<()(n t><r 5(^11« lacioncmiudicii^idaraiadombam no* . 

^4'(rNlit(rru|7b(lpfan&(tfn«!^(fi(rm ignocarir,qsodcici& %nifiiettdem». . 

lliirff(/wannba<pfantic^n(f<tn(f(tiu(t( prbbaci;/?4ir«/i«diMr./Mifc Ecbzceft- * 

m^fnt tt<$ fomi^r / €oi(ttannod) remcn(ie<el|!Oiifi^dpjuiiaMLi,f«. 

HtmhwMdittrettnttf taiit ^Ui^t Jln. 

«'■f ( f<rni^ie(r(r(o^r(n^a&(n foO. CuiDMohauLmcMficUt^/txfdrte^g^,. 

W«i9lkftifMHi(l^m^^Plkbti 4r|rMM(«r.^iainia^.$^Fapioiaa«»»' 

l 
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'Ibiaicuc<ie ^efenibcerei, qoi (acisdctiit Itricec obcincre cercam cf^ : Sunr cn<re> 

•iuiaKiimioIalfflnqtiemftipiiIacioooa 'afi»^iildttn;(]ttibusdcb.cor , duumc - 

comniitcinir*fiiudidum cranflanim fic adhnc P>gnore,«eiradionc ptgnoractd^ 

in Jominaro :aci'n d.^.ftdexpMtt. agirur quicafus cxpremiuntin/.^ §.j$«./,;f<».^, 

dcprocuracoreadoris.cjuilatisacccpit, verfiu fi^ptTom Digtii. dt piiH.iH. Hoc 

iiolkquitacis dediciudicacumiolui»(|uae porroadioiiUuecpignoraacu difF::tcab 
ftipttlacio commiccinir poftea, indido' aAione Seniiana qnod ticc , duraiice . 

cranslaco in dominum > & k procuracore duncaxac pignofcii ooligatiooe» iHa ver^ 

in dominumcranfitea ftiptuacio : in i. obiigattoae pignocil deMnm ^IotHB 

$.)ftiLquiiacis dedit orone licis coromo- conipeciL 
dum & incoromodom in «tominum i 

caHiifeR&re fiJci .llbceMBefuos exo- . . P*™'' ^'^^^™ ^<^'o cotcunqnc W 

«erac.Atini/.§./*<//*.<frff.qaifatis accc- ^^^JL:..'"^™ pr«-ionifirpolmrn pi. 

pit, omoe litis commod^ & incoro- ^^^^jt^UuVx, Dntfi.ik 
modnmiiiienaailerc. Ereo&ftipuia. F«*>«". qappe non miwii 

donemjiidicttomiblai.fifaiirao&- 5»«"» cuiquc cnkui . pafta 

aaffi. «nuemafenurikfidesdatacnftodiri 

Scntcntiaquoque.qua pronundaru !!t".' '^^f' ^'^'^x- & mt m 
fuicpignus obljgacum HonelTe auc fi dc 'V^ 

UcJf iSianecicRm fuam p.gnori«neiu 1"^^'""'^'"^ rar«m ali. 

creaicorioMriaamnonfuiffe.pignus ' A^TIl J ^'^' ^'^*" ^^^'^'^ 

Uberatur / s.^fin.& Itj. qmb.fH0i: f.gnm '^''t:^'^ ^ P*^ 

fih. viou quiikro hifceex caufis iplo iu- " i • ^ * .5"«"» if^»"» 

tepignu» Ubcramcfed ope tamcn ex- ^^Vl^\T^ " P'**if^ ^**"*^ 

ceF«oniipercesmmin$4l.A««i9ir. ^"^^^* ^^imu «. 
£r tanrum de modis quibus pignus 

relhypoihcca fbluitur j Reftatvtdca- Dacurharcpfgnoratfriaadiioaduerius 

^ne pignocaticia nonnihil iobuci' credicorem , ioluco pignore , rcm 

mm» oppigBotacam finelofta caula dctinen- 

• temiiM.$.<fr;«[Mtf.adnerrascecd. 

um vcro r« pignoratar p-^flTfllorem, 

1150irr70 Tfl£ili ieudccencorem, darinonporeft , qMia 

Vttim» ^^^o DcrCoaaksJ fiH.Coduededifir4a, 

pf^«.pcrronaIii ioian aOio non darar 

aducrfusalium, qaamcum quo con- 

bU.JI Ecenlm , pignore folato,datac adio tri^him cftdufqnc hzrcdcm , aducif i$ 

4^9, ezconcradupignoris«qu« pigooradtia fcrciumveropoflcilorerorei, incontra. 

Adcnr&duplexeftff diieftaKconccv tondedndc, enm qno niLi concra- 

fia , qoaniro illa dcUcorag^idoccfis ftiun cft » ooncorof ecc : idqoeideo 

' oredicoccm dc re pignoraca refticuenda, quia ex conrradlu defcendic i^Unfi.dg^UL 

folucotamcnpriuspignoreX#i-f)Sii.j^. hinc&pecfonalisdidcuradio.qulaper- 

ii/ipM^.d'Z/x.C.iMCrir.qQindiu inim ibnam exconrcaAa velde USto ohhcati 

' pignosdntac.nonpoceftdcUcorcBntn &nciiremipfimcinfilemque pofieiio. 

* pAAGvenire&pignns^credicore>npoie fcm feqnicnrdlti. 

^fioMuftum ffcepcicrci id^uodni^ iMmrpono adhocnomboEwmpi. UtA 
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pionwnTeMtaitd.L4o.i.fii$.ff.defifft. /li.^.««MMM£«f.HocreroiiecalDadanti- 
«^/J/«CiMCftf«^caiasieftinirioRe ^cec 3atlaa& leoi,noaetianide colpa leuif- 
,BOiiliteiintfcs0iiiRir»qnanifieafinee« tmii todMgeiiAim cft } dc hafc Quippe 
in colpthalcknipecieritcmfii foctoito credlcorem nbn teneri (upra probatam 
Bot leai/nma culpa eamqae poilulere de- fuit,& teftatar etiam lulunianas in d. $. 
6cni^jin:l^m9datmttMbitM^.t, )bv. NififbctaifispicoiuibUaiaeditocts 
iS.ff.den.L pdaematii6hnidiliet:Tiiiictniniet* 
liUL Reitituere aoteRi non fidm cem i* lam de leuiiHma culpa eum teneri iiip 
piam/cd fraftas ez reinterea percepros; pra fuic demondramm eLt^J)^Jif^ 
cumadipfumcreditorero.fruftusrcipi- M^.&Lip.Cdipigner. 
gnpratx non ipc^nt , ncc eos iuaecuc Qi^d etiam diftum eft acdkocem 
cmiic«>r>lMeiiiotameiiiodebiiDriice- aMlolOBidedebieddecQlpftedMBie- 
^t.fiquideraadluiiicfioeffip^piitc^ iieriiCGonaeniripofleadioaep%oon> 
fticui non folet > vt re pignorata vcatnr ticia» obttnetduncaxac in pignoce con- 
Ihiatar aeditor«(ed vc dc aedito (uo ce- uencienaii,non eciam in pignoce pczco- 
dpiaulo (ecariorefidacur ^fyUM^L^mk. cioaocliociiate^Balriftcftcus per raiifion^ 
Oi«Cf»MefMlif^e^fi(;^09av%eadeo io bononim poHwSeiinn copm«to;ia 
^ verameft , vcfiaeditorre opplgnoraca hocenimpignorenooindolum mdum 
vtarur fnurur , frudusque lucrandi ani- prxiUri placet. Traeruff, denb. *utbmf» 
roo retineat, furtom commiccac Sc, a^o • $ud.f9fiid. quo in loco Vlpiaaaa icafccibtc: 
nefndi eo ooadne cooNeoiri qoeaM* eft pcxcaeat^uaificnm »fideeedompte> 
fkrtm».SJ.deoMftt,i^c».M^MCe^» diafiidafiicniicfioedoto malo credito- ^ 
Ec qnod frudhis non laaemrcreditor, ris veliaraeoramamiila.velzdificiadi- 
led wos pigooraticia adione reftituere ruta,velexuib, itemfamilizpeconim-' 
ceneatucdebicorifdilerceiancicucniU^ queadacunin(mfic»an0oi^ffiodii atr 
»jCMfiffm,M§Jaefiiie&lM%.»^jti» diiafinedddtamenmii».» yinii C MBh 
Eictpicuc caroen hic afus quo debitor dcappareteamnoBtencxi^qiiiadolomap 
credtrorispectmiagraris & fmevfurisv- locaret ; eritqde meltor eios condicio 
titut i tunc enim m vicem vfiirarum ae« quam io pignoce cyditocia , «tino& c»> 
ditor percipit finAariei pignonre- ad mendolnmaHhm,vmMiaopainipi»> 
modum legicimaram vfurarum , veluri qae deber. . \ a^. 

extacitaantichrefi ei confticiua. /. ^ i« EtiinJcurahocpignus credftorqua^ 
quib.uuf.p^n. vel bjfpothtUAi. Quod mul- fi inuicus acdpiac * non cd obligandus vt 
to magis & cunc obtinct cum exprcfia culpamedamant negligenciamfiiBplic£ 
conoencionianticlitefiscceditorikdcld- pcf(lR:ne^cecceboemccecardefaicoiif- • 
torceftcon(litttcati.|^iidb£ifc$.|;jf^ib COntumacia» ob quam plgnui faoc pct 
fign.&li7.cJtrfir, immiflionem crcdirori confticacom efl» 

A^turprccereaadionepignoraricia fialdaiausinfr4A.(/f^/;nf.p/i. 
dicemad damnomin re pignorata , cre- Pc^ftriytof a&io pignonddidcptt- liUL 
dicoris dolo aut culpa datum , rciarcicn- (cripcione esringoicuf cciglnni ennocnm Qu, 
d;un l ! 4 l1f f.de p^n.4£l.l.ip C.depigntri- (pado/quotcmporc&cjetaaradiones ([^iu»» 
bwi & bj/^brhec.U}.dertg,mr.& i.fiu.lnjiit. c cringnuniur t |>cperaUtcr qiiitipc in //. tempene 
quihnod riobl:g. cntreba. Ncccnim cre- Ctdepr^atpt. let^Jf.temp.so.Yil.^ihsmit^^^t^- 
^ 'dicoc re:n pignuraiam refbraere eenie- nMi.tcadicttr,omnesadio»cs;fiae}nccm Ai^^ 
tur, fi Aolo aur culpa (ixz lietermrLm fa- fint fioclA pcrfenam finrri &extingiii^»*r4r*-' 
4Xmitd\iiimU,i,u£uki«idtS./urtm»& tcigiacaaoiioaunl^Kioiidemigicurdc ttdtxm^ 
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^ D fi PiGKoKiBTS T ais. Tltim. 

"pignoraritia adlionc aHerendum cft , am &fertb ^.vh.Dtgelf dfpi^n M^.Qno' 

camnultibi, quoad propontam , a^o circadebitor, fiue pignoraucia cxpcna- 

iuec k prxdi^ genecali reguU ezcepca ciir , Hue in rem sfiionc , non cxcladitux . 

w p ci i lBH » loi^ttinporisprzlctiptioneatprxicil» 

Nee refiu^inir knic L mt trt&nts. ptione longMEni coBmuif ezcui<licar» 

CU. dt pig».4£Lvii qua Impp.Diocletianus k adio pignoatiiil« CicOBipetens » tt' , 

&Maximinianasinreraibant :Ntfcr»- tii^ttinir. • 

cuncn Ue obiennndiim eft 

tmtf^pim fmiMtm mmpmnvM^ qood prjefcripcio loneiiEroi tenpodt. 

ditdme ithftt qndntitMt , ftl bknoH dtti- currercdemumincipic a tempore nati« 

fwuibm,9tUt4t&(tr^liuaM&dtptJit4 4 aitatis,riueabeodic, quo primum nara 

toiji ttmf9rii fr4/cripti§iu mimin ftfmit. cft a^o pignoratitia:oarcitur aucem no« 

VndeinKlUgis quod Q orfgindHMd pto^' Mm^ tBeperfefti coiicnAiis»(ed^die 

barepoces,aduer(kiocilMBCei«fadic^ fiiAkiollitionisdebiciprindpalis, nio-. 

dcmuninmdeb^s. pradcmonfh^ram fuit & probatum ex 

Obfenaodum quippe eft qood licc f.j^^onmiiD^.dtp'^4£L Curcicpco- 

feioin<rbiitfgiilftlftipmlifedldft<fr ii^tcmpiM«fidpnercripciomsnonl 

pod» doncauc iongi 'pttt^tHl^fAUSt lo* die inici concradus pignoris,(ed, vc dixi» 

quicur : hac lpfimet'€onc«dimut'a£Ho> k dicfa£br rolurionis , cuius racio ncmini 

nem pignontitiam non finiri, necdebi- poicftcilcobfcura: cum cniranondura 

corem, vd pignontiiia adione, vel cei nanfitadioiftapignontitia, antequam, <f 

ffa di cirionra|Hri mitaw > tcmctaetl lbiBinv4eUinm«wqoiniranteroIntio>. 

. 9e CMbiK : qaia aAio pigttOittitia eft nni flin^millam efle praefcripcionem , 

perfbnalis I,fiti4L Ceitic dt pigH. di/h49, cum non-entis nullz fint qualirates , 

perronales verp a^kioaes iongo tcra» nulla: coniiderationes , Antonius Nc- 

pore non pucioilNMifiit-i ftdlDngiin> guzantius fsrt, 6. mtmhr, 1. MOMrc 

wi irmnm icmporis prgferipcione ex- if, 

tjiigauntur,vtprobauiexifi/?././(»//.C0' Cxrrrum maximi momenti quxftio Qu. ^7. 

Sc.de UmgijS .ttmf. pr^ftr^. Rei vindi- cfl , annc iuri ofFerendi h<endique pi- Auiiiri 

catio autem ideo non extingaittu lon- gnus longiiEmi cemporis fpario prx- tfftitmli 

ccmporis przTcriprione , quia domi* Kxttntnr,fioce^^vtfnmdebi:or poA crf. Annft 

oinmfcipi|ponuaedebicorinon eft ab> f^ntavelquadragintaann. pignuslucrc, fignm 

hnun , ncc creditorl prxfcriprione ad- pecuniam debitam folucrc , caquc foluta^^/tri- 

ieftum i maa adboc pofleffio , ritulus per adionem pignonritiam rem pigno- b^titr ff. 

&bon«fi4eideiidcnuinir Li,2.& ^c»- mam repecere poiSc^c^tiatm ientf -,^^«9 

db;4t fnfrifipki^ mtf. Accceditoc iiam,quodnempept«icnpcionetrigin-liSifpinif 

non poiEdec rem oppignontam, qaia Ca vcl quadraginta annorum ius re1ue>t.. . 

hoc in loco poffidcrc in vruris is did- di pignus extineuatur &: prarfcribar 

car>.qui effedu & opinione domini te- tur , aedicorque luere & redimcre pi^ 

acc Im^ DigtJL q*t f^tuddt, cog4ia. Ddn- gnus Toleni » cxceprione prxfaipcio- 

^cinfciitimlns ia aedicore dcficic, quia nis femonmtnc , Ixis ndonibus Bu'ga. 

iuftus tiuilus in rebas acquirendis in- nitoontiaRogei&midcfiBiidciccofMQia 

teUigimrcacaura, exquadominlum ac- eft. 

quirilbUcpr.ia^^dn^Sc^ Ac ticn. i. Quodinslaendipignns longiiH- « 

lus p igoods v(iicapionem nontnnslen« ml tcmporis pmicriptione extinguacnr» 

lidiMua&nadttBdcientioncmfd£ Bdmoliacnrioneconficmcci videtur, 

• • - - ■ N I 



vfcn, ToL?ii Pflrirtuiii. Bf ir? TjLT. 1 

t^tU94qui(rqu!<i tn yao cotreUctmiBi A»> ' nm A: iSioiie p^MXHJdaigece fi»^ , 

'tnnuncft, idcm quoqacftaturam c«j- ftraann-tctur. 

'ie.icurinaiieroconelaco/.F/i;, Ci^irM- 5. Vbiratioprat{criptioni»ol>cinety ; 

MfiMtjdkmL AxnplmMitmttiik^ Aiquooipraifctiptioneniip&nebiiM*». • 

«^bone bypcfhecaria.qux ipfiail sem |it- k mcewcft tatqui ratio prctcnrcionif. • 

gnoraum,abaIio potfeflam, comparata obquam iura ndionc» longiffiroo ic- 

cft,43-annts,perccxtuniinLf.C»^^^i*- percpra:(ctibuntur&cxtii^untur,cc« ' 

0, ttmf.9rifcr.30, nl 4* 4Mn$nm. £1- iam in iure redimendi Oc Inendt pignus 

;y 5g deDilor aa i Qii em pignoaridMB» inobligarionepigaorisliraAionepigno* • 

•qttMD de re ptgnoraca redpetaoda.hft- raririaobiioet , an)ue atqucin aliuiuri. 

'b(t , q(iadiaginca«adniioliaom » anoia bus,obligationibus &adici\ibus , quod • 

pcriic. ncmpe&Reipnbl.incecfitlicesnonefie 

' :u InttHlBNm&L^flLCtiicJtfi- imnMttales, necaftlonei ininfiniam 

jmrjrir. 48. exprc^Te cauecor» aftionem vittcifvfedcaiidem excingai : ius proindo 

pignoratttlim , dcbitoricorapetcntcm, ift jd luctvdi,obltgatio pignoris & pigno- 

nunperimi iongitcporisprzicriptionc: ratiitaadiolongifllmoccinpocepcxlcti* 

vnde colUgitur quodtenipore longifll- betur&cxtinguetur. 
»mo,tiempe ve) 40. annocmn ipaci» 4, Adde > quod debicor faitn tii- 

ctnngtutur : id quud edimpattlo 6ati gMuaahnolpbtaeriC^pighnskieref &fic 

tx / Codt(. ieltnitf.ttmp. frdfiripKia- pignoratitiam aflionem inftitacrc.Hoc 

•ulenterdeduxiinus.Qgpcircapoftqua- igicur cum non fecetit 6c tamen facUe 

dn||^Ma annoa Miroc oierfna debi- iacere potitcdt , tnerito i^ prcicripcio 

O tma ,rcmqoe oppignorait bcre ebftabit, fuae itnlro neg ^^pn ti » imp»» • 

redimcre,aaioneque pignoraiittam eara tare dcbct.fi lanto t£ mpot e , pignus re- 

cepetcrc volrns , non ampKus audic- dimendifas habcns tCO viui non filf- 

itur,iedexccpaoncprxrcriptiontsrcpcL- (it. . 

Ictnr. Et hanc ftntentlam Bul»r. ieeii-' 

|. Omilcln,lMiepriuatiimfft,fiue tiapprobant&amplc6bintutAccurnas 

ptibHaim,!n quacunpoc caufa vcl pcrfo- Glo flator iii / figntrtmrtibjilttne Vtgtji.dt 

na quadraginuannorum fitentto cxcin. j^w. Angcl. ad mtuutH. m 54- ii^if- df 

gui > cautom eil i lofiiniano Impeiatoie ^ifi. iafon ad mMtr. maner. j. c*f it. 4r 

kul4J(^f^^'iP'3i>.nl.4o.4»ntfm.\yi- ii^:&/U0it, Henning. Godcn. ctnfil. 

tnr & iuri offcrcndi debitum relucndiqj /#^. nnmtr- 21». (.nm fiqq. Schurifius (•nfiL 

iiipius tanto tcmpoce pcxfuibitur il- ^j num.u&cvnfil 90 num.ii.^ ckuhcc 

udqucextmguitur. iMfMr.uu.dirtfi.9etUM.fksl^offCa^{ifi. 

4. InfuperemnisaAio»fioeinrem mgt&fif^ 
fir , (iue in pccibnam » trigjnu anno- ScdiamcB pro^cmtxaria icnccmM» 

rum /pccio cxtingoitur , vt (anctt lufti- quod nempe iuri reluendipignus prae- 

manus iut g.Ctltc.dtlm^jf.ttmf.frMfirf' icribi nullo temporc pofilt , fomienua 

ptitmjp. fd 4* mmnm AAio rjnx argumenta nonpamm &occe videncm; 
pignocacicia, qnia nuipiam repericur "k i. Qtueciwqae fimc mcrz faculcBi» 
fupcriorircgulacxccptajonfimiliterjo. tis &in n'.cro liberoquc arbkrio alicuiu» 

annotutn (pacio przfcribi ccn(ccur , t/. pcnca«ilIaHullotem{>orcprrfc[ibi , nec 

V conrequenter poft prjtcerlapfum lon- prz(ctiptioncauicrripo(lunt,Couartu. 

g:(CiDnm tcm|Mu ctcdiior pignof ndi- sicf$i^JntJJmJiitt.Mq^ ioilaadl 
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iSiSSLl^n qu'ndocun.jurvulr. ratam non cOTT^pctir.neccanat.c'^.. 
Jdpoidtlgit«aullotca,porcproiai. ig.turpotcftpr4ribi, &confcciuc!!;^. 
1 Onirwn,!»-.», !• L * * poft longilBmain tcnjpus ctcdi- 

SS^rr^'' '"^''^'•■^^y-'*- dicndusctif 

S^pXffi^n JfibT^^^ ' 7- EtI«cfcmcntJa,cum fitin fummo' 

top«ildiaftcrio , in Camcra v.dcl.ccc- 
f«^w42rfwX^^wtV*/.f^ Injperultr^apri.tcdcdiligcntiffiiaac 

fu2:?JSSSs.trc";^^^^ AndreaG.L..^^^^^ 

giturnonpotcftprarfcr^crrWfiJL- ««"to alus mfcnonbus in ludiciis cb- 

>oratamraulBt&^^ /«uand^c^ic„d**redne„dac^ ' 
miltarau '^' r o. Eandcmquc fentcniiam con^ 

^ 5. Adfx«.vtquispi|tfeitrc pofllt ktlT'^"' ccnaitunoe.- 
bonafidcrcmpoVuicr7dS« oi£«I* 1^^".^ f"? «"^M'- -^- 

tTrcm4p^<»«J2^^^ 

Jafidee(v7£%SL"S£^^ **t^flrt^n/&ap^i(»er;aj)nm9(la^tt,n*^ 
«uUoproiodet^o^^i^ Mcff</M<an6cm abcr f4)fi(|Tm ^ar. 
iaibit.™ •^^'^"^^ <lnff/&a^f<fn<pr,iI-iiptionNwiwKam. 

pr«Lber«prc^^^^^^ N^^a"*t.n9Wcfiscr|>4cn/@c^a^ 

«i^^^ ' ^^^^^^ 2«4ftf mf|f<rrcacn/»nbftcmff«nantcr ' 

tur aKutdiim & txrgWdxn rajfcn/ na* Wcf»r opmion, 

f Coramiiii«ri.r r-J...^. ii , fo<»n^miCa5fcrf<*<n(Samni(r4<riit;f/' 
• 2riS . • ••>»nf<rm£)6cro^cff3<rlcj)tium m: ' 

irandumcflciun Canomco & b/»b<n (^lun h/«f ,if/,«K,rf «..,«1. -..iL-. 
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, Nam poftRofenum ICmm &and(^auni dum exiftcDdibus : illas przfchbi.hat yt^ 
iurii iinecpKwm fia wcmi ji ni htpc wcA* iDiioiiteiD« Atinptopofito > pigno« 
cnrlacobiu Cuiadof in£ fiffmi 4t vfw» jwfrfama&ioncm , decalitt p^fcriptio- 
ptt»&fpuMf.&mfmititLCjefr4fmft.s9. ne agitur, non efle nttam qrtando'<wpi» 
f«/^o.annorum , lohannesBorcholcin gnoieluendoagitur. # 
trM^jkffkrJ.4M.u.&fi^.An6t. Gailint if ((^iwiraMrefponcilenc iiloU qtio^ue 
j.«li^i8.HyppoltCiia de Manlliis tf^. dt ad adiones iam nataspcfdneiethas pr^- 
/j/r/if^riu» «./«LTyraqacll. in rrtf^ £«)v- rcripiionecfTecapiendas , ad naicituras 
MeM.%.9.gU.nHm.y&4-» Mynfing. (ent.\. vero commodari non pofle:£c ideo fi« 
f^ltf.Fcancirc,Balbttsirfr^r. ir4^,i.d' cutprzTcnpcioadiura&adionesiamna- 
^.fi«ft/.&aifiljDiiniilcaaesfccctibi^ CBsdaBttactt cdftemei 



quamrecencioribtts. qooqaeadeasfadoneoiqdeqaepnefoU 

Ad contraria vero prxcedentis opimo- ptionis rcftringendam efie. 
ais Bmdamena no di£dlem relponlio- Ad Stxtim & vUmutm rcfpondet BoT' 
' ocmeflcltniaifi«eiific(eaatoic»eii- clioldns, iUndmalecondudere, nac 
lUmanr* iunilihociottll%ipoffit : nam ' fiinsfr' 

^(//>fiwaweBim refpondetur^argum^- milias,inquit, apatrefadleJmpetrare 
tumexnacuracorrelatorum deproraptii; potcft, vtpater agcndi potcftatcm 
* noa procedere , quando non eadem, icd culutem ubi fadac : hoc came n fi fiiiuc- 
'dioenaiatio eftcoficlcBocnm»ftitfcA« fiwniliafaon feccife non obftatpragterea 
6tioni enim hypothecati«, aeditori co- fil ofiuBiUas pidaiptio U i. Ufli^CtdpiB 
petenti , pratfcribi , quiailla ftacim ab in- MmtdliexceprAd cundcm igitur modum 
icio I quam ptimum hypotheca contra- debicorinon obftabit pr«icriptio,qui pi- 
ldmttUMe^t^.CMl»n£iftemf.prd^criM. gnorattfiamadionem (ibi non genuii^ 
acadbni pignoratitiz non pnefcribt, cumfaciIe|j&Iaupeconia,gignefciHaiii 
quiaance iBitionempignocisnondumeft iibipocuincr. 

naca. Rcraotis igitur contrariJs obftaculis 

Aifetimlm re ijyondet Borcholdus d. concludunc iupra reccniiti iuris Interpp. 
ImmMtms&Mt^pigimutaagttt inti&fiwnlarilaendiancdimendipLznM 
de adione pignoraticia i«n nau , eamq; pneicaliinon pofle. 
ibinegarilongotemporeprarfcribi , ta- Veruntamenmihiprioriftafententa^ 
dcevero coQcedi tempore longiifimo pnmumaBulgaropropofita.poftkpIe- 
excui^ ;ac tero adUonem pigaoiatitiS risque pragmacids defenia , vecitaci ma- 
•«eluinonempignocisnoiMamoattm g^conionaeflevidecar. 
prsBiCTibinonpoUe, Quodenim cuiuls iuri przfcribaiyr 

AdTerttam refpondet idem Borchol- Jo.veUo.annis ,clarc&: perrpicuckin- 
dusin IL^. de pr£f(ript.lMgif tempw. ftiniano afleriturin dM.C.dtltntilf.temp 
periasooointelli^quoddsiaSfiedins /r^fpr.necvideoqaa farione.auouc . 
tancumaaionum iUudque crigiou vel -fimdainencoBocefaoldtlsverbaadmodft 
quadraginta annorum ipacio cxtingni: gencra!ia,deqaocunquc &quolibetii>- ' 
non igituc hoc ad ias luicionis pignoris re concepu, ad ius a^onom cclkcion» 
CBtendendnm&porrigendttmefle, • requeat; ^T" 

d4^4ttum refpondcntZ/.c.d« Uttgiff, Reliqna afgnmenia ilere omnia M 
ttmf.pr4tvpttont\nx.c\\\<^t\\Am\\ & cxau- diftindyonceludereconattijfiioAer Au- 
dtcadumcllcdc adlionibus iam natis, thor,quoda(ftio nondumnara prxfcrf, 
oon de nafdcoris&in retttm nactua nou- bi ncqueac jafdo vcro nauduutixat prse. 

icii/H;one 
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leripnoiie extlngiutur ; Sed quid de hac /unt faculcans. Item vc obtineac in hii* 
diftiodionehabendum (ic,&qtMnram qu«iunt merz facuicacit & adfaClum 
adai^pimentaiftadldcada&infiai^g^ pcrtinenK, non vecoiaUlis quziorit 
da &ciac »tn refbkitione (ezti argumaid umt & ex aliquo iare coroperunc 
pofterionsopinisnisapcciemut. Stduuimm ctiun argumencum exigui 

Nunc igiruropercpredumTidetar, eftmomen[i.Nam hoc duncaxat pco- 
vc diligencec ct canfideiwmu geinqiit» bili^qiiodkMigOtvellongtOimocempore 
omnt vnameciamid»<|Bod inmidiiOb Rt ipfa pignotaca non pnefcribicur; ied 
probenr. exinde inferri non porcft, quod iuri rem 

•Qupd igttuc ad primumacdnec ,(0- oppignoracam luendi non prxfctibatur 
eodumeft vulgireiftnd azioma , qoodca ttmpocc longiflima Plane qucmadmo- 
qavjnerc ionc &cuicacis pra^Tcribi ae« daniion ftqaicar: Ret commodacanoa 
queanr.no ica (tmpUctcer admicci pofTe: poteft it coromodarario przfcribi , quia 
AUoquiii&(eruicuccs,qux ec am merx abipfb poflidecur aUeno nomine, nem- 
iimcncuicatis^quarumqueexecciuumin penoroine commodauci&:£rgononpo« 
owca &oalcite Bbecoqoe •cbiirio eioa. teft preicribiaftionicommcMarilongiC 
cui conftitutx iunt » confifttr, pneicribi fimo temporc: diccAo qaidem nec op« 
non poi&nt :Xdemque de aaionibus pignoraC7,nec commodacc rel prxfcr{- 
quoque dicendum foret« vc quac & bi poteft,rcd pcr induedum & obUquia 
ipfie ex mett &eidcKe lihecoqae tcbi- poteft,fi vidclicec iori ofieceadi vd pi- 
Cflo adoris & credirortt depenJeanti g|Mcadcifle tam nataE pr7fcnbacar,aacfi 
proinde Macth. Weienbec inlocofu- coromodati adio longiiHroi ccmporit 
pracitaco reftringic liocad q^ome non praricriptiooe extinguaror. 
ittitomre(peAiae,iedabfiilniieuciCine- Idem ad tertmm aigamenmm re* 
na&cuUatis&iure dominii competunt, (ponderi dcbec , vbi & noc addenddm, 
necabaUo dcbencur, fed mrunt propriis quod nobis (Ic quzdio de longiiEmi ce- 
doroioiis:h«c»aic»^e(enbedus,n6prae- potis nempe 30. vel 40. annorum prx* 
(cribi» (ed Toacam domino po(fidereab rcnpcione,ad quarobonam (idemnon 
tniiBO doarinl 9e voloiiiace , quia po- requiri ,vcriat eft>& (oo tempoce infn 
fiaibac b cuiuiqae hire ab(bluto&Fa' in di/puta, 4t i^kufkm demoofinbi* 
coltate,Tt quarouis nunqnam prar^cri- mus. 

bancur,tacncn non reddantur propterea Ad Qjmtum refpondetur, ab(urdum 
iiie0RadoBdntacctani>(adniagis confir- quidem cflCiei obligarione motui pbt 
lliencur& ideo, cum lahic ceftecrario exigere vdcoo&^jqaaro debecur& 
pnefcriprionit , ipfa quoque przrcriptio debicor kcredtcore acceptr;Q;d abfurdura 
ceflare debec . Acqui ius ofTcrendi nd eft non efte ex prje(criprione pius couiequi 
ittmerz fiiculcacis cnm quodSmodoec pidcribemcm qnam aliendedic : Imo 
volontaceeciicredicoris pendear, vcqui prxicripcio & vnicapio roerum incer* 
ceadaccpodic dcbiti oblationem, fi mi- dum adfertmc lucrum ,(i ex cau^ lu* 
. nos opponuno teraporc veiloqp ofTera' craclua procedam > Tclud ex cau^ do- 
. mraucaUaracioneiubeac,caraccepcare iiacionis,Iegaci,oommodaci& coniimi* 
- ' .«bkiumdcfaitnmfibiinccgcamaoaefle Iflnit. 

CiiitifnarQpoffit. Alcer quoad hoc axio- AdQumtum refponHo expediueft.ia 
madiftinguit Couarru. i.Rtf)lut,e»p.M. raacetla videUccc prxfcriptionis iusca- 
a. Tt procedat quoad ea,quz funt fitcul- nonicundattendt Uc,vt iuri ciuili prarfe- 
iBdi«nd^oceatcq!i^adca,quz pciiiine nnu|iiMiline qoaodo de ptxlcripaone 

_ O uiham 
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faritini 8c tStmnnm a^knr : Alioqtfin 
jCckc non ficilc adio akqua prx(enbe- 
retur,cum booaiides plecunque dcfici- 
mc,tus vero canonicuna (inc^ona &4c nul 
Um przfcriptioneui ouTcre padacvr» / 

Ad Sexmm ccTpondentlaffl j «drioni 
sondum nacx proriciibi non pDi&« lt,d 
xaroeiiiaceeo» .ex,quo4iaictCttr,pc«ii3t- 
pcione cxcind^o < quo minus mfcacurt 
itnpcairicain potlc ; Quamuis igitnra- 
^ioni pignoraticic non poflic prfcicri- 
bi ante pigooris JbitioncfQ ,¥cpoce npn» 
liumnauTj occin ctnun mtora ejciftc»? 



DiiWvT. t Pa^t. t 
ri^pfnrfkfMtWttjas lucodi pignu* prr- 

ftii^tiiUio^jri4'^' mmum. toquc 

fublaco « f«Mir)mi» 3dio , qux non 
siumfWf.wiM!^ folmo^ pignocc 
liimm^^mmi^va: impodiuquippe 

quacnr, itnpedicur. 

Mfiifta/mm^tcfyoQAeo prxiudida 
Camecx Impcxialis non faccre iusvni- 
^crialc, quod alii» in dicafterii^ oc* 
i^f^io 6c ptmci 'c •blprai: 
ridcbcac 
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E Eroptione- ven- 
didone difjpucaiio- 



lems QoAcf miliiiiiip 

nc prioricamqacfc- 
dc in <»dine vigefi- 
naiii-ofttittmi ve- 
nuicamen qnta confultum non videba- 
turtraaarionemdeifiailidoediiao , d^ 
eui<^nibasdequeRefcindenda vendi- 
dooe k txaftataempdonis • vendidonis 
fipanri atque diodli ; kiciiieo velblii- 
donem' iftius difpuudonis dt mftk- 
m- yentbtione vtlnm. prior. iS. huc , un- 
quam in comroodiorem& opportunio- 
lem ioeam dtfeccndam > eamqoe dif 
puiadonem cum prxfend difputadone 
de i£dilitio ediAo , euidlione & Refcin- 
dendavendidone coniungendam duxi, 
quo tota ifta vtiliiEma & ele^ndffima 
empdonii-venditionis HMuecianio in 
I0C0& coiun6dm explicaretunquocirca 
liuius diQ>uranonis dtue erunt partes, 
pcioc de empcione- vcdidonCi in qua vo- 
IiiflBfaiii pciovis difpucariomiitiefolnc 
cur : pofteriords i£dilitioediAo» eui* 
^one&re(ciniendavendinone,in qua 
pcctens fecunda poftenoris iiuios voiu- 
tniaii diipiiacio cxplicabinc. 

AppeUaiocaucem pqeieiu hic^ qno 
aftiiriTnmntcontraftat. Bmf^ wmk 



quia , etfi vnus eft contradius/adlis ra- 
men duobus mutuis conftaccmptoiis e- 
roends,&venditorisvendentis : redei- 
giciicdnoram 6Aotnm nominibnfinfi- 
gnttur. Exhoctamcnnon infcrendum) 
emptorcm &venditorcm promi/cue di- 
ci,cumq^quiacmitjveditorero,illum vc- 
ro,qui vendtcemnttxem did pofletficnc 
enimiadaifta,qiilbnscontradum hunc 
conftarc cliximus,reaera fjnt diftindla & 
diuecia , iu vt aliudHcut cmere&alHid 
vendeceiiu quoq; pcrfbn2,hunc conlta> 
dnm empdonis • vendidonis inennces* 
reucra funt diueriar atquc di|lin(fbc , & a- 
liuscitrptoreft, alius vcndtior j eraptoc 
qaiprctiamdat&mcrcemaccipiti ven« 
dhor , quidacmeccnnApm&imacci- 
pit. 

Sic eriamftda ifta duoinhtte accan. 
tedtrcemunrar,vtaliudcmcrenr , aliud 
vendercnec pmo vcrba ifta emcrc & ve- 
dere vipiam m iurepromilcue vfurpari* 
icavtemeceiMovenaecCyftvcndcte pco 
emcce ponttBCTcl vincpecuc. 

Inhiice eniro difcernendtf dtftin- 
gaciidis (umnum adhibuifte vcrcrcs Hi- 
hgcniiam» teftacurPaulusin/./. S.p^nnU. 
Diitft,dt(mtrskmlmft.&mU Digeft.it 
mMmftnmttdt. necnonIuftinian.l<»pe. 
auocin$.&l«S^« detmpt. wndir. vcproi nde 
O 5 ccedi- 



Lir.A. 
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conaeoite debeoc *. nulla pcoindc incH* roborac <juod Gaiusiiondictc , emptio- 
hoAe ««imcaratioiil confeqoeDtia. nis Be rendidonis appellatiombDs nnne: 
* AdmS.Ug.Libtrt9,D$gtft.^4nnukttg4t. promifcue nos vri , Hc cnim tcxcus i» 
refpondetRobcrtiis.carumillicdufmo- ftr confirmaret fentenriam Aiuhoris 
^liproponit^iiovcecque empcioni&-vcn« noilri , fedquod in |)rztcn(o Gaiuslo- 
dicionis&loescioais ooiidQdiicmb con- qtitnr&ait , vibs raifle vctetcs psoaiW 
<llftts oonitm^m iticric initus , quo icue idis nomiBibus. 
nempe quis alicuius agri vclprardiirru- Proi<ntcnnap["rcutleriporrononfa- 
^s in plure$ annos certo precio alicui cit, qnod, cum ex naturacelationis» ybi 
addizenc : eo quippc cafu vtrumque did cmptor eft,ibi quoque iic vcndirerftvbi' 
Doi& eura qui dedecic de vtndidiile tc cmpdosibiquoque At venditio,ideo pro 
loaiflMUamvero,qdfii(ceperic&emif- voceemptoris.vendicoris, &viccveria- 
6 8e condoxtlTe : nam vt tunc cmptio pro vocevenditocisnomcnempCocis v-^ 
concrs^ did pocell,iuxta Uum nutut/i- lupari poUic. 

M$MHif'^hu.&Lt.V€rfi(>&tMitn finSm^ Hocenim argu menttim, ficondnilc-' 

.AiiF n m nAm L en^ tca & locacio dcrcr,efficeictqaoquequod , virelacio- 
I, fgr0grMfh.fUiA in petfttuum. Digtfi.fi agtr nls iftiu$,qn{c & incer patt e & filiii.rrari-- 
7tdii^tiMt0f,LC9fm. i^t.D^t^ defubU- um & vxorem iiucrccdic,|>ater nomme; 

-fm filfi,dicfiljiistiominepams» Marirosi- 

' %fiKiprokide , aliorum reAiuslen- tem vxocis , ^vzormaiici nomine in(T- 
dencium iudido laluo , ad diS, Itg. ip. & gniri queanr:ac hoccum ncmanifefleab-- 

Jtfunt» i**D*gtji. it 40m.etnft. rerpoa<- lurdum , palam ell quod argumcnium 
dendum vidccwtGaium iunsconfiilcum iflud roala & vitioia labocet coolequen- 

Jttifa k|jtf mi nfym IIRsdiBiidtenipus». tia.ficeiismi^aodaiimr>ln£^<#.l>^-il!|} 
S|M B>)ui mc»ftn' empcionis- vendidonis (ontrMbemLempt. vendcre pro cmere dict,- 
noiidum diftinftafueric pcrmucariotco idputo ^ verirate ncn parum abhorrere: 
qa^petcmporc, quia ducerni nonpo* aitibi Paulus luciiconiuitus , ii padum 
ttnc Tter cropcor 8C vcer veadicor > eiopiibiiis ficambigpiiim ica vc ooni^pf- 

.H— |iiullim 4rvcnm roentedet, In^ ceac de qooSdcho contrahentesfimiew 
risconrultiveceres nominibus iftis,em- rinc, tunceum Srichumdebcri , quem» 
ptor»vcndicor,empcio,vcadui(»» promi- vendicorinceUexeritiCuiconrequenseilt' 
aii(aiefimcWt,atqae empsoKcm fcodl^ obfcMRCconaeadoiiisinterpretacioncm« 
tonMit 6cvidfim vendicorem empto» nocere empcorl^ooa vendicori.-at re- 
rem appellarunc. At hodie , poftquara giila eftiuris,obfcuritarcm &:ambiguita«^ 
permutarioab emptione &ce Sc nomi- tem emptionis vcnditionis nocc re ven— 
ocdiibdiftaeft , & cmptor k vendicore,. dicoci non vero coipcod L 39. Digtfi. def 

•^mpdo^vcndicloneooiniae&appellap- fd^ Ueniit fegtU i m ' Iglcorpervendl.- 

4leiie|fi»« dtfcreca;ita vt alius iicqui em- corera in di3. Itg; j4, non is , qui proprie - 
proc,4ie«li<is,qnivendicocdicitur/.'J>f- vendicor dicicuc •■fed emproc inrelligit 

ge/Ldeunnebeni.en^tSt.DifflLidefernm' debcQiu Diileacienccs hunc cexcum in-- 

mL ferngu^ li^bULietmiLmiMtm dncanr4^ sd pcopofiitani< aocommo^ 

«oaac^liaseropciodKiiarsaidicio,&- danc. 

vendino empdo » jemptor vcndiror &: Vcrum perpera Sc imperrincntcrte-- 
'viceaer& qtue lm eip r eiaii ».etiaa> Vi4> xjtum idum d. L j4-* hucatlc^ari opinor», 
* o^diylifleifcaan^ co quod iplie lcges doo^aDr»)a4oetftffs 
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cum ambigoac & ebfcurx conuenrio- Infupcr , qaod vendcre pro emere, 
nis inccrfcetadonem ede £idcn(km» venditocproeroptoraiiquando dicacur, 
qui Irgcm coDtnM ttdc • canqae u pcolMce cooaiinirei f f w/iwiAwi.y. $. fi» 
percionem dicere pocoic di^i. Itg. vttiri- tmu i» vn^. ^iuri ttfi n tmfm r«ttp> 
bm D^tfi.dtpASl2i.&;:. l3igtfi,de(tmT4- htMur b»m qtu fiit slitmm tfe , vfucd^ 
beni trnftm, iiue is vendicor , (iiie cm- ««« temirMt ^iunum , Mtnjuem vittd» rt, 
pcorfutfcir. Cdmkaqne InafiiMl mutmftfiittitvtffiu4ftrtt.Digtfi.ff9m^ 
l^.i4'D^efi.decomr4itm£mft»cmptot pttre. 

padumde Scidio (erno vna cum fun- EccehicemptorproponiturvendidiC 
dofibtdandoadieceric, idcircozquum fe : ergoveadicoc pro empcocc did- 
eft i^anibigaitacemiAiaspa^tCuiutie- mr. 

gempocaillecdioeceapdiocem»ipri, & SedreAe adhoccdjpoodecbcobat 

non vendicori nocere > neceurokvendi- Cuiaciusiinhocprqicnricexcunoneora» 
core Scichum debeciqoemcmpcoc» ied qui el\ vendicoc hominis emptore did. 
quem vendiror elegeric« quail fic empcorpcetii,red eum , qniem- 

Cneroquin , nWndin» l^emcon- pcor hominit » vendicoreni dicl eo 
tra£lui dicac , vc pleranqoe ficere ible^ qnod ipie ennden liominem poftea alil 
ambiguitaspaditpfi&nonempcorino- rurfus vendideric:nec (ai>e ab(ucdum eft 
cebir. Eccumr^iilacicecempconscoa- ceipeda di ue cibrum diucifis ccontta&i» 
ccidiiilegen vcndiiordicic» nc#ccIibi botciinden 0c emptocen vciMlico* 
qwburdam in le^boi ablblai& dUdcora BonicpeUitari. 
vcnHitori ambiguinien necece> VC in^ Cfonfimiliter fententiae nodrr non 
t7z.dertg.tur. obCbciocus k lohanne Roberto c Plau- 

AiicerpauIoaddu6buniL;^tnrerpre> riTcinummoaltcgacus «vbi, cumScai^ 
cacur Vdaicicas Zafiusin /L|l.dkmW. moa fatnoi luec pcinnm propofitiH 
thiigMt. fMdgrdfh.i9. Aic enim , fi vcer- fec: 

que contrahens obrcurc& confusi pa- StfMiimmiuimfiuddtdtnttpfr^mftrdh 
ibtxta concepcric , ica vc iudcx poiEc pro riMi: 
lllo,vetproalieiointeipienri,raocfie- cnwanrfyirafjiiiirfnwi tmkmkmfiUi 
il Interprecaiionem contra eum , qni immtiitut: 

conuentione nititur , quique (iindac Tim|f firxnr riiiiin, liiinniiiiiHl iuri 
luamincenrionemin conuenrione j id- tmeftto, 

r;ideo.qniaii»qQifiiaminientionen Vi liM»fmi inMiiHt^im,vtliSmmh 
dac in vcibii obicuris , nilul habet, (Mmttmifirih 

quo J probct proprcr obrcuritacem,ideo * Paulo poft in eandem fenrcnriam (lib- 
merito propcec cumfiac interpreutio. iiov.li4meg»t4ieHttmmiuuiim,qMeddeie' 
Quapropcer cum in cafii obiedc l^s rMittstmeimmiaimmibitmitamtiumveit' 
34. cmptor principalicer egerit deinttn M Vnde rurfus colfigit Robennien» 
intenrionem fundaric in cercum Sri- ptorem aliqaaodo vcndicorcm *Ar vke 
chum & non potucric pcobarc , idco, ver(avc cari, 

inqutt ZiCms , contra eum pro ven- iH[oc>inquana,nonob{lat,dupIidcere« 
diioce in c e rp c c tt ri on c m fiiAan eC nimrefpondccOiiadai u In pndbid 
le. loco non eundem emptam 6c venditam 

Ex his proinde relucec , faKum e(Te, dici , fcd alium emptum , aiium vendi- 
quod in tf.l/#.vcndicor pco cmpcocc di- cum,empcum iaimicttro,vcnditum ami^ 
IW> CttlB» 

X, Snpe 
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1. S^cpemi^readione^eit enij;|^o Dvitiua milirant lohanncs Corifius /i*. 

^^ex vendito, qiundoquc , ^ wmra ^vWil^ifl. tf. /. numn. ^.F*b dc Mou. 

put bkiv^t qiu int^ «PpeUfJiip $t tjmttMUtJgmpt.qtufl.a, tmm. i. & Ji^ 

adUocx emptovehdito, rc\ cx vendito TyraquclLi/rmr45./(pM.$, i.gioJ!.g.m, 

tm^x.oLmuitum. Dqprjf. i/<t hmdif.vd 4^. ^raK»^, Pctr. Hcig. ad jjj/jtf. ,mpf, 

?^'' f . *a,mft. ficttt iMWUf,2. Robertus /r^. Kmum*dutrf. i»- 

Miio'jttHik^to-co^^^ /^*''* ^OHencuf;'^!^^ 1^^^^^,^^ ^^ 

S^o-locatof W^.^l^J^(j^^ tcxtumiu^.A^. if. 'mfitttDigtfl.dejU. 

&' 'fW. vbi cx L. 11. tabb.cnjpuo Jici- 

Porro quod emcre pro Tcndere dica- tut omnem aligpri.itjQnpm compU. 

(iueuincereconantuciM^.C/f^i(.cx/. Cd, 

Se(IAei^Uetri,i[iibdatfpiarc«ientem i. Uein edam eoQfiniMn putaat 

(t»bieAionem, reipondendum c(l,ncmpe Lfictit. f vtnditMui, Digeft. f m^d, fifft^ 

^mcre pro toro contradu emjnionis-v£. felh/potbec./oluit. vbi Marci.mns , vtndi- 

d tiouisKvT ixAMti^o^Pont. ' ' ^i^^^^t^tpptlUttomtn gtneraiitetdciipett 

'•Etdemcefponfioeft iAL i§,%.2}.Dig. itkmm^ fftfilegtTepe^nufuvy.ut , ^.iU 

4lriff.MqMiVbt iidtur emptor ex vendi- €9HCtfiit , ^HtditssHteiigmtu , ft itfi tA$' 

'toigctc:mmqae»^l.tS.DigefiJeeuia. tum rtfudkum fmrit , (tmutie/iatf*^ 
vbiempcorexTcnditoadlionem habcre 

«lidter.qaodnfi^^^^ ,. Ethocipru.n qu., luc huius c.l 

6?*^>P" «*^«^P«»-'«»- «dofaooom^rob-rc vJccarm/.,.^. ,f. 

Hisprojndcobftaculxs remons. per- inquicns.r«i;«,«i«»^r4fiM«,i,> 

lpicuumelleopinor,Tocabalaiflacmc* ptreintellmtnr. • 

fBVCBoiif ^ffmpiiuf vcpuitofetDpiio vc- c j i ■ n 

aiibinin^inliiK«»lbid^^^ . t EcHuod Wo qu :,c^ue vcndl- 

nis accuraJe difcernf. "^T^^^^Z : "'"^ 

llrA Emptionemporrovenditionem.ad ^^^!»»J^^fi^l>iii^fmfiU 

&C. legc«*dabled£tU«l«nmrcI«amo.."^ 

Qa^ mneln^tlleiHdoiiifrpeciemcompl^^ ^jj^ «i*««w.-rf/rjfrr^^ 

^'«^- ait W nofter «rVeftatur id iplum ^ffbw, quodmsdcvc«vdit.onc ftaruu. 

■■■'i* vbi Pompomus ait , Lcgcm , ■ ... 

■»Jil»S^rdblxdi6iiein ifec^emcSl^ quamguiavendmonisnomenita 
plexam^videnihoc veroideo, qdKTe. ^''^TA ''^^^^^'^^^^^ 

rcrcs contraflus fuos & aftus , quos compicaatur. 

firmiorcs efTc cupicbant , per cmptio. ConcluduntigitureKmodoaddudis 

•i"* »-ncm vcnditioncm ,vclvcramimagina- «ndamentlf fapn tUegati luterpp, 

/■SP^^^jjbirocclebrarc rolcfeapt, vt ptobam ex- q«»<x* nomencmptionis-venditionis ad 

^pl^ErajmQpatjoms i,fratre4.JnJiit. omncm alienationera & contra«aunt, 

^mV' mc(i pMtr.f»t.jiIfiit, 8c teft.tmen. ^ ho<l'« « vfiiioris noftri redc rcferar- 

tjic^is & hbtam ^r. J»ji«f. de trdm. tt- W"» Cottfiwtunc &llcrc 

taMf., C>i.t^ M^auidonifodinerfiiatiialimlfiu. 

m^ieaplki» nomenempdoiiislialt* ^ 

tc pateac vt quaeuis alienationes com- yenmtamen ab hacfentcntia rcfte 

B^eodaC|daoionoQCtfct / pto A&i- diuoronm §uimt JtGobos Cuiadus ia 
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itf V«irK.Fo$TiR'l«». Di» fTTAT. U Part. 
Wttit ddAmm.Robtrtirtli.i.c.t.knns Pincl. fic diftinguercnmr , fi emptio-vcndittV 
t6ii2.cMufimLvtniit.fttrt.2.tAf.tMt.i*, vrucapiOnem,legatum&ca:ccrasaJieni- 
ftacuentes,quod nomen emptiunis«ven. tionb&contiiftus ipecics compreHcB» 
dlirioiiisiioa compichendatomiiefiia» dteter. 

'Henadonem.- Falfum icaque & confidiuneftqiiqd 

ProquafcntcntjafacitX./.jf«.Coiier*- vnlgofomniat&diditant iurislntcrpp» 
' iut dfien. noH dbtMMtd. vbi cmpcio-vcndi- quod in vfu uicis notorii adeo lace pft- 
cio ipccics alienationis confticuicur & ceac nomen venditionis n viiiiiemt- 
'caterisiifienaaonis 4«dcbns expccfle Ipeciesalienacionis &€oiitniAnsconi^ . 
•pponitur. ^^^^^' 

1. Ddndc'mLi.D'2eff.dec0Htr4bend, Nec multum negotii ftccfTunt no- 
ew^jjiiftinguirPauluscroptioncm-vcn- bis argumcnta, pro prima Affirman- 
^rioncmabatiiscontra^os nego- tiumopinioneaddudhi; Non cerre pri^ 
darionibasuc mate boc fiecet H appcU main, est Jf.l%r. dk fitMkk delniii- 
lationc emptionis vcndiriones <?c tcli- p^um ; ipfa quippeverba textusclate o- 
qui omncs conuaifais comptciicntJc- ftLiiJunc, larifconfultum ibirefcrrean- 
xcniur. liquiutcm legis iz.tab.apudquam, ob 

j. Et quod noroen & •ontcaaus em- pcnuriam vocaSubium' , & quia adboc 
pttonisdcbeantel&abaliis conctaOi- noniudiauidaeratemptiovcnditioab 
bus diAindStflocet luftinianus in $. ;. !«- aliis contradibus & alicnationibus . fi- 
/lit. demft. rend & IC. iu l. r.ff. deptrmut. cuc hodie , emptionis verbum btifBmc 
quibusinIocis,quodnomeniJ«:fotmanH patutflc&quamuisalicnacipnera 6<c6- 
empdokpeniMNacione,qoctameneqf. Aa^um%iificaire aitPfndiosdUk<||Vk 
ptioniadmodum fimilis cft , accusat^ ««7i«r./j.hodie umen eodem modoill 
• iroedjfccrnitur , 6i (-mul difcttcricga- vfu iufis noftri nomen iftud envptionis. 
tur, quod nomcn emptionis pcrmuta- v urpari,cxmdcinfetrinonDotcft,maiti- 
. tioni compctaf.quod fi itaquc in pcrmu- weciun videamus Iuri(bonnil|;os^|inte 
•laiionc; qn», vrditi emptbniadmo-. pcfac. ioempciooeabAiiisconcra^ibtH- 
dMna£Enis>eft , !ocu>r> haber , cur non «iilccrncnda plurimum laboraftc : fice- 
multo magis aliis in conLr.idibus , qui- Jnui ejteo.quod olup legc u.cabb* lcg*- 
bus cum cmpconc- vcndtttone noii U"omenadquafDu:s vltimamvolunca- 
•ant» iuercedit eognaiio tAnaot- tein,teierentelociiconlblcoinilf«rtel|- 
Kif- ' j»D/j[«/f.irmi.«^%«f.rdaniinf^» n«- 

.4.-t'R quotfefflpi?© vendido kc*- '"^ ^^»"* mcnris infcrcc quod ctiam- 
teriscontr.*atbus&:rr&:noniineinv- hodie in vfu iutis noftti iegat^m 

fiiiuris accuranHimc & cxaai(Erae dif- ^««««WVe vlma vdnanm d«. 
«crnitar, probant i 7. S. 1. #. dr 

pdQ. L llpMfiBtMim f»r4graf h. /f frttor. Di- Ad teliqua findameatt nmi eft diiH- 

lefi. d* rti. t:fum qHijub. l. fin. Digeft. d* ficilij refponfio : Qgod enim lcgei K 
widiS.C4t^dM.UHmUi4t9\, ij)^.dtl9' ftatuca de emptiotie-venditionc cortce* 
idt.j.. ' pu , adaliasvclalieQationis velcon^ 

5. Et idem denique enioaint iht0> Aus fpecics appUettiniur , id non ^irif, 
|ri rttali ,iniurc noftro extanies » vdit. fignlficatione vetbi, quafi vemiidoh 
V t tvl. D^g^ & Cod.dtrftttofi pretm- nis nomen omncm in gencre ctrntra- 
^tefe fra AmiHi £>y ^^4/ ^gu^^Iaiicfaifta. dum lignificct ,.(kdex.id<:ncicace. fiue ^ 
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iuate ratlonis » eo Quod »tio » ob uepcionibas lurisgeml&t^ ^frcHeait' 

. ^iuinaliqdidl ifa empaonpivemUiaoritf nlimeMnK: ° l'< vSVi 6.1 .. x 

ftatutumeft, inalns etiam contraftiijas ' 4^ Et in $. li J«/t«/. dehi/He: & kihf 

, obtineac : ftatuta proindc & lcge» , de quoad origincm ad msgcnrium referi 

cmpciune- veadiaone If qu^ncia > ad a- tur emptio venditio: vt tta proprer cot a- 

fles c cfAunaric^ntritofcr ciWirttb- pertbs cextn» luilla ftre' <klbMir 

- . nem, nonqoxfic viveiw» ftd qnsft rnepoflicqitincWprio& vendiaVcon. 

V • fic ex (Mirkcm hkiionis. Piactl^4ifti traauslkcsiucegentiiiraoriginen»tni 

' hen», . • • ' • - 

Quocircahodieemptio-yenditiopro Sed cameft «tiftiMie ncnnttUi haw 

► cena contfa^» fpedc,di Wnftakttece. polbcminomini» Inrifeonfulti» qoibnc 

. «i»cohcttaibmtc&nomine,acdpi,pia- videtor emptio venditio qaca.i quid, 

* V- «unfi^PCcfiicuoineirepplnor. . Terpearuvidciicet prct j , cfTciurisciui. 

^ ^ - ft- • ' * j:l:«V«nrr, lis ;qaamfentemiamprobari hacratio^ 
flrA Eft porro emptio venditJo contra. a... 

aus antmmffimus onginem crahens a nee*»amttf:qulennqne CMCcaAus^ 

{- tem fubftanttalem habct , cxiorc cRlill 

perroutauonis concnau pront aocec . . „ - • u 

wLt t ' — * * ■ .J t...j de(cendentem,tllecontraAusiuncimll 

■V^ «j. u^j. adrcribitur4ri.t»» ti««/eDi£*/f.<feiiitf.<^ 

Ouanquam verocnamnum hodie pet- . • * j . _ " 

T . ^ i«r^vmdkcituf,qaodqu<>tiCli»iillHtoM4 

muunoais contraCtus cum cmptione u Jij;,...!.! j«.-k4.».-* 

^ ~ , uL , ' munialiquidadditur veldetiWl*Clir,rot 

m-auibuldaai maenam babeat conue- . • • « ^ 

'.^^..be»t»iSenn>rro.-incli>s plu- ^■^- ^^^TJ"'T u' r k^"" 
S^md^ffcrte deprehcndirur . pro\.t k ""^ ' H»od abfque dub.o pars fub Aari. 
a / c - jn..... L.^a ^ tialiscftcmpiionisv^-ndiuonis/.?^.©»* 

nlum.rm Sentenuamc«teAlaaain f^^j , 

/j.Dw«/?.</«Wft«wjP4f.neRantisperpe- ^t, , , ^ j •. 

-•-*'.*'r*y" » ..j». P T • rataconftarcdcbcr.qnandoqnikm pe- 
uam 9t conihntero diuerentiam mcer . ^ p ' / 

. ,^ «.r«,nr, cunufeu nummus liguatus ptimis ho- 

OTpnoncm-vendmoncmac p^^^^^^^ «tolbo. prl«.qnc .C«c !»nll«enoi 

«onem l^f^f^f^^"^^ foit,vttradWpLus/iM/.r-^/.d-«^ 

«tt^ixion ^^«1» W^55^7^![; ;«it lurifconfalms Pauius m /. /. D^gt^ 
,2tebacut;quam,^^«l«lAJ^ -rf, ««fr^And: «1^. ««jae ideo « i&e. 
.lcrte ton ftataat, ^j^^ ^ ^^^^ ^^^^^ 1,^^^^^ 

Qa^. Illiid verifTimnm Ti.^ctnr quod hic pfodituro eiredicitur/./.D/^f7f./<4ff «ir, 
^.*»»- Aat«t noftcr (cnbic {ic commum Dd. Sjngul0ruM,tnftH. de ttr.diuf. 

li^w»- -^»Mq approbawm eft , emptionem- „„„„1115 iignatus^fmc pecunia , origi. 

' .mM^iW^^WgjntMwn dcfcendc- .incmhdjcccnoo poteft; ccnfequen. 

.^^pt,qaif ne probat i /. §>. D/^r/?. ^1 cftiptio-venditio pant fobftafttiali, 
.•d^ ]^i^<^ ttttpt. vbi Paulus <^ 41«««», -yjp promanantc 

. inWWW''*'^ '*f^*|'*'^^ *^^IL"5! crit.rocrc iut isgentiurofcftd ciaiU lutiai, 

J^nm^i^^^f^^^^f^^ 4ciibidcbebic V. ' 
cJWIW!!*^^';*^^'^'^-:^^ . a. luuat bmc cttaro rentemiam 

j^t^ lrtf/ithm^.fdtiufiiff&hmcm' quodqudiseftau(a,'taleetianidcbeac 

f!Pftti9(^<;bfeu6^fVB5**^^*""^"" efle caufatum ; & vice verfa , ob! m. 

. .4i|^^i^^cn^ct^.;..r..j , tio autem , cz contradia cmpi orif». 

l^j Wril^lr-f^^lOip!^ vcndldonis deiccnden. , lit iuris ci. 

min 
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IftaJj/iquiJetYiarcfifliiitbrrequiritmatc- foluit : qtiocirca rir </./.'/. efferriff.^t 
ciani,vcac<iiticet.Acpr6inile, licetem- «S.cMM.ofTcrcipraiQmdecct^noadhcc* 
ptio>qaxa6MohIs8cobligitionisempti vcad}otxeaipe6rt^lcui]r>fi;dnt£kioci ^> 
an&cdiclcns e(l , perficiaturconieiiib, efnptoeiflicu nafbcur,qnc nalb exce- 
camen nili & prctii lolutio accedat , non ptione tlidi aut CHcrti queat : cura para 
naici adionem empti nec eiTcdum pro- videanrur non h<bcrc adiuncm, & a- 
dnd. AionlSta habere , qux esceptione elida* 

*' Venintamen,qaodl«ton»ailludverir. tut &euertatdr. 
Hmum fit , quod c.ui li perrL'(f>.\ pcrft dlu Et hancfolutionem expreile confir- 

j)roducat efTfdu.omucs tcllantur philo- matlmperator in %.4lu,lnfl.dt donMt.vbiwt 
bphi.Necinfringicurperexemplainc6- fcribicaliz autcmdonationeslnncqux 
nuriamaddutib. Namcdifiacorrokis finevIfeiiDOfcisco^tationefintic ;qnit 
' non e(l caula pet(bfta,necin adla pofica, ftittr vlvot appeltamas>quz nd omnino 
cum fufficienti marcria inflruftns ncn comparantur legatis,qux ii fucrin- pcr- 
eiLAtnothicdeluilicienteloquimur^c fcdlae.tcmcre reuocarinonpoflunruier' 
jpet^SrAa caafa.Deinde conienfus non cft ficlantnranff Cbm doi^r Inam voian* 
^oafa elfictcns emptionis vend tioni$, utemrcriptis«autnnefcnptis manifcna- 
autaltcrius.ilicniiis contraclus , lcd po- uenr,&adexemplumvenditionisnoArar 
tiusmateriacxqua.pront haut obiciire conlHtutioeasetiainfehaberenecefllta* 
fignificacICcasin inqiu tetcaditionisvoluit * vtetiatcfinontra- 
icaiaibic:adM>aiiiemeba«ie^ no< dantar,llabeancpteniffin»im &peTfedd 
mengenerateeft.vccededicac Pedius cobor^cra^ficldakiwcdlflBtaaiiiaimbaK 
nullum efle comraftum, nullam obliga- donatori. 

tioacro,quacin (e conuentionem noti HicIoftinianusanecicdeiMiibnesin* 
.iutec,(iaere,fiaevthr^fik.Qapdfii-> leripiaottdexemplamemptionlivendia ' 
irfMae conaenrio(ea nniitiiat conieniuf *ttonisnadaperfidvoluntatc,&«nce rei 
'eftlncontradu ,fequ!tiir non efTc cau- traditionemplenilllmuhabere&perie» 

ti effidentem , vt quae non lit intern.^ dhim roburj&neceifiraictraditionis in- 
ra,(ed exteriu , nec vnqtum eflcnt a cumbere donacori.Quapropcer & em« 
conrradus ingrediacurXattft ipcur ef- ptio vendidb imdt perncinic vobmare^ 
'^ensproximafiot ipfi contrahentes &ance rcadicioiiCcetMi^DftilEniu luu 
]empcor&vcndiror,matcriaverocftco- bctrobur,fic,vtncc«ffirastTadendi(qux' 
' iemas.Proinde fi adfuempcor& vendi- in loIaa£liooeconfiftitjiocumbacvcndi' 
'cor,&hiconfentianc,negari nonpoteft, cor)«. 

quinadflt aufa empdonis venditienis NlDnreinganirpraetereafopeiforijif^ 
^jjcrfcdlaatqucinadlu pofita , &conrc- ieccioninoftrz,/l^.CjftMririib^fim»*>' 
^^(^ncer cffcdus necelT.trii (cquatur, i§rti Ttndiu\x\ qua in Alez.cum conue- 
Quapcopccrad$.«/rrnu/./l/3.nc puta nir,vcnngul«eamphotzviniccrcopretia> 
j^lid^daeb^UIe.-empdonem vendi>> .feiiiai>ii&tei]a8mciadlcnr>impetfieAa» 
iiieiD,qiiampriinomdeconfenfucon»^ etiamQmcveiiditiopericaiamvinimo' 
Tlar/aaionemprodticcre , fcd illama- tacicnipCDris,qufnfioram menfune noW 
^ionemab empcoccttnic^cecii oblacio- £wicndae nonincerpofuiciTon fui.v 
, aeni inceiuaitsm, ezcefrionc \ venditorr' lficteipecfi;£bmdtat emptio vesd v 
|^^j9(i)^lniq^e fiquidem petere videtnv tiovinianreciadirioacm admenliini' 
' ' emptorrenifibivcndirim tradi,ac con- rionemvinijproindeiblo cooieiii& em^ 
j^ftuBMatdimj^ic^ otiovaidiiiononperficttar^ . 
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itliciiiteadmmrurarionem viniemptio nis duoduntaxacfuiflefubftamialiacon- 
, vctiitio diciturimperfc^la,non quod fo- fer, rum & prctium.Nfmad hoc refjpon- 
loco eiiiunopetnciaruremptio vcJitio, dcn ^fi tft conlenfum de merccfme re 
j^tl ad fuipeifedioncneiccaditioncdcit- vei dita no eydudi hoc ipfo,fed includi 
derctivernm idciroo>qiiiavano ad men- poim^&prclnpponcnam pretiu leroeni 
fiir^m ren (ito inteiligitur vinii non iblii mnrcorrtlatazcorrelacoTu autc nuc poHco 
fubcoiiditionevenditum.fedetiamnul- altcriiquotj ; nectir»rto pon)tur,& qri, 
lum cecium vinom vendiium^i adiicitur obiecrotpretitj contcntione contrabcn- 
tcnimroen(an,vrapparet, qoamiim po« ttumdefi niri 9c determ;naripc(let,iiifi 
J^nveneir.L/itmpttre^uilidff. dt cttitrak. ptius rcb liue fiienr,cuiosiftnd cft prcttft 
fW^.ProinJepriulqiumvirium admcn- dchn t.? & dctcrminjrn fu^^rt? 
, rurolK,nonpotc(ldici,quodvcnieitt. £t Cum iraq}triahxclinriublbniiaHaem- 
con^equcnier emptio vcndiiio noadum ptic n s vcuditionis,it3 vt vno ex iliis de- 
^wrfefkacft ,cnm de re non conucncric ficienic,cmptio<[uoq;vcnditiodeficiac; 
liKercoRtrahentcs,emptor6&vcdiiore. contr.>vtroomnibusillispontis,emptio 
Exhisigirurconftat cmptioncm con- pcifl^ili S: conrrac^a ccnlcatur.ad pro- 
ieuluconirahi,pcrfici&ablolui,fcd ta- banducmj tionclcgttimecontradamtl- 
nc» confcnfii cui,qai fitde pretio in pe- lc,h«c niaimcnicntflc demonftBari de- 
cnniaoumeraucoiuiftcnt^eoquccecto bec:quoniamccfivnum {nrcruenificpro- 
,|prorclolocodo« bccur non t.imf nccc n< r o rcquecur rm- 

: RESOiyTlO TBESIS pticncm eflc contraaaip: pofiti^ 

Stiundd pcvnmetfi$rci'obftannalibus partibos 

res ip6 ponicor;ar vnapartccflcnciali po> 
^•j,^^ ' Exprar 'i£t"s patct.tr-a eflc emrdon'$ Hunon j rottnus pon.rurrcsipla. . , 

Ou f. ftibftantiaii.T qiizad pcrficicndam cm- Aii Trcutleruscon^cnlum a partcv-^*'* 
pt'onemdclijcrcntur,confenfum vide- cr2q;,prctium vcro&merccroapartcal- 
jjfl^ ucett rcmfiucmciccm , & pretium. Dc ccrucrittsinccnienircdcbcrc:pretinmab 
iMlis- CKMi^rudebitorcnonl cct, pruptcrca emptore,mcfcca venditorcQttsicnt^* 
|f««iff qucdfotinlocis cxconfenrucmptioco- liaproculdubio falla eft.pretinm qnippe 
•*Nfltf dicicur ui.ut.Udttiili^dt qstdtx lon- & men hac^enus lubftantiaiu funt em- 
vnw/irja- fi^* /^* ^^^*^^ * D< mcrcc H pretio tdem ptionis vendttion:s Ar aJ cnm pcifidini- 
plancconAitex l.7i.jf.it€»fttijheniei^it, dnmrrquiruncur>quaienua confenfofilt 
vb P, pin-ani.ssiicmpcionisOibllanciam dcf-cienda^dcrcrminanda pr iJe ttnft. 

ptttio confiftcrc. Ptciium lamcn 5c w>i(///.ha(aentis ifac|;ab vtroq;contrah£- 
mercem ad emptiooem liadenus requi- te pruficifci d; br nc:(ane quatenus ad c6- 
' tidiuiims,iionvtncecflum (lcremtraHi (umandtiem; tforfii Vendifloi4i«i^fti». 
' &pccciniP immerar;-, licenim non dtcc- ^Vtim rcqujritUf prctium & mifivv^^Ji. 
■ tetur ccnfen u pcffici itcmq-, conlcnUi del".ctt|Mretiu foluatur A:n-erx ^cudatur» 
pcr.ig',fcd h.ictcous dunuxar,vt dc met- eatcnus pretiinn ab cttiptore ,mercero a 
* ce&preii5 icimiicniaiuratf^nienciant ven4itqrc,profidfci^bcteIai]g%B; ^ 
' concrab^c^mercC^Arpfctittffiooonieh* Anauremprafuma^rcbnira^shti-Q^^ 
fn ac-conut-ntioncdetermmcnt.dcfiniar.-^jirionis inin:s &r/7erfcdu5, cu vnus dirc 

Nccfwfiagatut huicfr.i.J* empt.vtHdu. - rityolotibihanc tcm <oo.venderc, alter pthlh 
ImptKatoraflericqoodempcioaE vcndi- ir(pondcticaoiRibiioaifinnilaco,volob. LmSla^ 
tii^coumhttiitfiiiralac^dcpccciocetap iiiece,dubioai cft/ ^ ' > tmirm 

...:.;.,. <.-..' .1?..:! jjj^ 
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f Hbn» NicoIausMozztus ^eempt.udtt.column. Non moacor rarionibus NicorlaiMv 

iSwiffi- fji.46,&feq.nc^x\\\ii^efiix\iix. quia itcuc zii:nam cur np ccn^caiur doiiitia h s vtr- 

li MMr«i(qoi(liurvolo(lonarenoncenKnirdo> bisperfeAtif»/* ivtkve* ratio harceftt 

****** nalici/fcirr.^.yfFtftrw/^/fMii^^r^.iioncft fa- quodolim donaiionofucritnuioco^en- 

I9»fi$re ad repellcndu crctl itorc quo. ! vo! uir. fu perfcclajfed ca pcrficicnda opus fue- 

'~tt veU (jrt4P.fmdtMfeiMAnk{xm ddreltgunem rii ciaiitionc /.i./«.V^n4r.quod (nimho» 

'''^vbiiUiiilcftpEomeritdigbnenftdealioil dicniidavtriulqj.dands&accipiecis v6- 

> vovecedeproficendo.Ictqiioq$alia'icft kntatepctficicur , hocprimulaftimani 

emerc- vcnderCt&ali-JiddiGcrcvoki eme- rou -i ! ege cffcdlu cft ifi qws argevttm. tfe 

re,vok> vcnderc. d0aat.^.2.I.e»d.cimi iraqjloloconrcn u no 

ft. Dcindc (icuc cu dico , volo afceiere perficitar donatio de ture vcceri,de quo 

•ibor^o6afcetido;iiaetiSca dicovob e- inccli igi debcr lex aMozztoallegaUiidto 

iDece,veIvolovcniere,n6etno,novcdo. niidis&:(blisiflisvcrbis,rp/«^9if«r«,dona* 

Scd Accurfius in contrariacftlcnttnt a tio pcrfedlanon pra;rumcrur,cu parse- 

& (bcuic ex calibui vcrbisemption: m- iu^ {ubftacialis , nepe traduiodi Bciat»le> 

vcndttionempecfeftamprciamidcbcrr. cuseftinempTioneqnse I0I0& nudo 

. Primoenim,ait Accarfiusjhiicc verbis conienfaderc&precio pcrficimr. 
legatu &fideic6miirum relm ]ui p ll int, Siceriam (ccundum argumcrunm ndn 

^.fiu.lJUfing.reb per jideitem. reli^ Igimc vrgetmamvtquisarborea*'ccndilIcv(la- 

UMemempcioquoqicontrahivalecNi- liodquippiamfecifledicatnrnonitiffidc 

colaus Moz%,us in loco fopca citato rc- conienlus,& voluntas ilhid pecfictcadi^ 

fpondethoc fingularccflc in vltimis vo fe ifacium et!am rcquirirur. 
Iantatibus,in contradibus vcrolocum Res vcdita,(i'icmcrx, vciitionc perfc- 

non iiibcrc; vcrum (ingularicatt au- 6la,emptorit(adenda eftad cnmq} tra- 

)6lStuionemniilUmaddudcMo«z.int. dendS ipfi yendicorobligarac:1ed vccum 

Aooedichnic&iibncioquod in d ubio przcifc ad cmdiiRdu tencatur vc J ^ror, an 

. femperproeoquodfortius,quod firmius vero,fimi'itinrere(repra-ft.arc, &:[antu ^ 

fcquodvaIidiuscft,ptaerum^(tuhat4rg 7. ioluere pccunixcmpiori, quanticiusin- ^ 

7.f n.jfi«^ii/?.iamveroforcioreft& va- tereftcraditSfttffleremipIamvcnditf ii ^^^.^^ 

jKdiorcotraduseroptionis &veditJonis. bcreturvenditorJi prarftacione & tradi- ' * 

qiu padam nuJudcemptionc viJitione tioHcrci v,ildeconrroucrfumcft.'j'lctiq; «"^^ 

contrahcJa, cu lilaadioncm cfticaceni n.ftatuu; (^cx tradendiobl gatione pio ^ ^ ^ 

acq; ciuilcm cbligationepariat hoc vcro miiroc ad tiadedu obligctur , neceiusq? ' 

»oniccm/L;;.$»^C^$.7./irfia. imcrcftprcftationclibercnir. Pr:t qii>^'J;''' 

AdJe,qaod in cali pado vnmecfa ad- lenccntia haec facere videnturargu mfta. 
fint emprionis-venditionisfiibftaiuiaiia: i. AJ hoc,inquiur,quisq;c6aen ri v'0- 

confenfus rerdtpretium ;conl'cnfus pcx- ccft. Qrdcbct &ad q> obftridusi^ obIt|;a- 

fin » & taUsconiShifus , pcr qa£ %e, merx ras cft/r./.dlrjffuirqoi ex ftipulatione cra< 

ddiriiiriiVprrrinm lirfimnim fuit.-vni- dedin6dcbeturinierefle»lcdtniditt(«..U 

aernsaatem rcialicuius fubftantialibus girurcxtradcndiobligarionc nonrr.rc» 

pofitisyiplam rem poni necclTum cft. Cirpcsciiead tradendum agi.2. PrACc rea. 

^ AicIuftinianuainfr./JlrMi^.vmfi«. nullacxc6ccaduobligatioeft,nifidc cts 

^nodempcio-vCdiiiouccontraaa fimu- dcquoc6uenicincer cotrahere^t tn rc 

lK^depret/ocduencrir:idqHod denun vcditaapcrccdere tradeda coui/t ii;im. 

incaIcattR$.;. rcd. nr. in propofitoaure adhocresemitur, vtinemptu>c ri.1cre> 

de|)retioconuciij(;igiiiucm£cio vcuOi- Ritur.-dccoautemquodinr<net(,i)<hi 1-6« 

|M.flftcoiucaift%. ckuuRi^iwexjcnd&iio^^ 
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loitcefletied ad ipfim nm twdctkl i ip •> IbcDr .* ergo nec veoditori icu ci « qu| es. 

glnir« bonacfideiiudidocoiuieiiitifr.BefsMB- 

lnLu.fJf4a.mft.^.dikttclcd. tendaefth«celeato.vtveluiCa£8e«fcl 

ptum eft , impdnii» iplam rem prcftare rcm ipfam prxftarc po(Er. 
vendttorcm oponcte .hoccft. cradcrc. bonafidc.aiunr.eftquodven- 

tor.feaarcmptorcmdomtnum ; finmi- cmptotiliceatpeccrcquicquidfuainM^ 

nu..ta.rum cu.a.onis nom.nc vend.to- cft.Vc tradit«n&e-4n quoAonmaAi.' 

rcmobl.g«^modoprcaumcftnu«e- ^^^.j contineS^ 

'T''t2S^?.?:f22Ljid. '•^/^^^fiq^pr^ccrcainterfit.ftdfi 

• ^*" «mipfitiiliaberecmptorroaUt.candcm . 

tur a^oncm exempto empron bonam fidem facere f « ei bmSSS 

P-ft.ridcbcat,adcoqacobl.gat!oSS 
eft ecgo ei empto in U qaod inceccft . ^^^^ fcSiMrqifcfieicwi- 

aot cerrc . ciiam poftquara rcs vcndi- .ri/>..ar;A«,«., • '"H"*"^**». 

.. J Ztui L trittuttriaoconueniretur. 

ti ri-adita non cft . mhiiom.nus hoc 9 t i irj 

cciam ia oblig^iie eft « w cc* tiada- , "> v/-«^fw^pf^citnr, enm, 

jur. * ^remalicnamvendideciciiffledbc^. 

5. InLjbLCAjlMmliiHM^indcx r<^''^'^»<^ c^>^cctraditioncm domiob 
rcprehcnditur, qai debitotcm (eniiiion 'V '^*'^* «"Krir»cogcndum cfTc.vt ira- 
ad tradcndum. (ed ad litis «ftimarioncm vcnditionem. Hoc vcro qmd aliud 
condcmnatat.Vndcfequitur,qaod qui ^"»<1»^»2J?^7*'"" *"cm 
ccMlcreptomific.nonad tndeiidun 01% ^**" domino rd hctei noii 
«&.rcdad intcrclTc tencarac; extitiner.tamcn ad i i.qood cmptorislii. 

6. Priceteaficinfcrunt:non dcbet "«ft'Obl.g.nu5ftu(ret.Caigiturrcivei. 
roclior elTc condirio cius , qui ex vcndi- *««»<n^nMfaaus fit.non libcrabitur, 
tionc.bon» fidcicoutraiau.qu«m qtiicx " «"P»n pcsllaceTelic, qnamiduilB. 
ftipuladone, aucaliocx cooccadnftciAi J-*"'* a"cnam rcm vcnditam non elfe' 
iuris conuenitur ; iam mclior cfficcrc- '^'^ ^'enditorcm implcrc &rcm^fii^b. 
turconditiovendiroris.quamcius.qui n^njnotradcrecompcllciur. ' 

cx tbpuUctooc conuenitur , fi veudicor .9* ^^*^^^fi'V&-ff.de(ntr4keKft.6l^ 

non prsilce iid tcadenduip Acnerenir.fed ooir. icademiim venditorii,!^ ccad;* 
oblationeinterefteiil^cirecvr.quia mc- noU-ntis.doIum ^ MmmjH aMqBPBlQ- 
liocr-lconditio eins.quiclcdl onem lu- accidat , ncrem ip am traderepoffit: 

bct cx plurib^s tel?u» , vcram prorftare ^^f»*^ potcft vcudiior praccifc cogi vt rcia 

ma'ir,i|uam riiis,qui ccri^ rei pra:i^ai)d« ^'^*^ • fipotcftatem j^ui tcadcndx ha> 



omninoobftci^uscft. Et autcm.qttilli> 
piLnuirunJuindarcproroirit.ncraofa- xo. ftifiiper (entcotiam nofliay ^ 

cl • tiibacnc elcihonera & poteftatcm par. m confit mat dltje. lnAtr • 

n iutnJ. vtrammalip.fuodum, anvcro quodicitut:cui)i,quipromifitrcdoii>ata. ' 

inrcrcirc : noaidfno fiM»4um ipfum dare rum.ijtu qiu |c dp^re dixii.n^ccffitaccm 

dcbctacpsxtttfc . vr cius dominium fti- habcte tcaditioais ^iitxemphm lMld^»> 

pM!ar.trisomnimodocflic'atur/.7j.§ p//. «w.Ergo vcnditio neccfljtatem tradirio- 

de V4fAUjg4t,Sc ftipulatio ftricki luris cft. n.s 111 ic h p bct quod idcm cft , vcndi. '» " 

nonadinictempraEftaooncm eius quod torncccllumhabctremtradete.* Hinc ' 

inteivft, qoodcaimHB abonafidepcs- cotiigituct eumcogt pr«dictxadece , fi 
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Tnbdopbrcftiraderc , vt aduerfus cum , ditio.quodvi &:imprefTioneavoIcntc<5(: 

qui tradere pocetU A<ihoc ipitim agatur inuicp extorquerivaleac, non concedo , 

vc cradac. fi<liri4eai talis visSe imprcIEo non mi. 

II. Deniqae in venditione & ftipu- nutlibemceni ciuis Romani tmmimw- • 

hllonccr:idcndi,!nquiuiit, vcrfaturobli- rct, quamfiad quoduis lliud failum vl 

gatiodandi &nonfaciendi,fiquidemco cogcrccur: Non obftancc d.l.68.ff.<U rti 

concra<5hi agtcur vt vendicor rem,& em- vmdic» Nam loquituc ea LCS.dc vindtca- 

piordec preciaiD,pronaiflbrmodetid ti«iie,fineaAlMieinceni,quadoiiiini» * 

quod fHpuhdohe promifTum e(V. rcm (uam , abalio poire(Iam»fibife(litai 

Exhifceitaq-.iurisfundamcmisfirmi- poftulat: Inhacvcro idcirco prarcifcai 

ter& indubicace condadendum vldetur, rei reiticutioncm agicur,quoniam xquif- 

ne qotdem ez cradeodi ftfpuiatbne , ad fimiiRi eft dominum rem luam recipere, 

ccaaendum cogi proroiiTorcm , fi nnUc necea»fiiftoaIccrius,fpoliart,aucpriuafi: 

locorci.id quodintcrcftprarftare. vttaccam quod diucrfa fint tradirtScre- 

Sed contraria fcntcntia, quod ncmpe ftttuere, vt itaquacuor tcrmini in arga- 

idem plane in cradendi , quod in fidendi mento propofito concineancur. 
ftipdJatione ftataendum fic> defisnditnr i. Confirmacdcinccpshanciemen- 

hifceargumcntis. tiam noflram /. 4f Cod.dtaS.empt. vbiica 

I. Ex facicndi obligationibus ncmo Impp.DiocIetA' Maximin. Sitraditiorti 

tenecurprcciiead fadendum»vt demon- vtndttattuxta tmpiionu contraclum freca - 

ftraairoatalibi,&probacl.i|.ir.ift»i«& mvndk§m tmfitttpunti hm tj^tm^ 

Lyi,$4*&Lni4.ufdevtTh9r.ob(igat. At- pleri tmptiemmfutrit arlfitratus fra/isfrt- ' • 

qui ftipulatio rcm tradi cft obligatio fa- uinciajantum in condtmna:ionk taxatmem 

dsndiLJlfpuUtiom.7i.pr.ff,deverb.ebltg<, deducerecurabit. Neccludipotellvishu- 

vbificICtus foibic: Stifiiiiitmes iMifi* iastexcuaea re(ponfione, qua nonnnl* 

miiMmiaarwn terum > qua ituifmtm noft \\ reipondent inif /4. Vendicocero c5- 

recipiuntyVelutivia,ititierii,a£tiu,aquidu£ltu demnari in idqaod intcrefl , quamut» 

uterarum^feruitutum. Idtm puto&fi aui$ procacia rem non tradat , ii modu iudcx 

faciendum quid ftipulatm ftt , Ytputafunam yelicjadeoqae iudicla arbiccioretinqut , 

tf4^vdfeffainfiidi,vel infulam faLrtcari, vtrum vcht cum,qaicr»decepromific,ad 

VtloptTasvtlquiihii fimiU , &c. Eccehic tradcndumcondcmnare. 
cxprcfle/«r>flfKWfr4d< pro^onitur cxcm-^ Nam rcfellitur hxc refponfio aperce 

plum iaciendi (lipulacionis. Qupcirca, verbis ipfius tcxtu$,quibus dicicur.iudi- 

ficuc ex fadcndi obli^cionibus adfad- cemD EB E R E curarc , vt condemnec 

endum non agicur,itaquoque ex ob!;gi- vcnditorem in id quod interel\ ; vn.^c rc • , 

tionibus tradendi non agctur a i rra.icn- hicer hoc ipium , quod condcmnandtis 

dum. £tquan4Anr.Fab.reipondeat,ccfi ellcxiradendi obligacione promillorad 

fiitanintfadittonever(etur,iUudiamen crad^dnm.necrelinquaturarbiirioittdi- 

laftum nonefleCEiUorum genere,quar, cis,(t;d inris ncccditati fubiicLatur. 
vt quis faciac, cogi non poilit finc vi & j.In Uxempto.\\.%.tdtmait.ff.dta(l.tmp. 

impre^Tione, ncc nudum coniinerc fa- &l,\.ff.eod. diferte atlirmatur, quod cm- 

Aum ctadiciimem,iedtalefiidttm,quo pcor, fi rem vendicam noncradat,inid 

polTe^no cransfacacnr > (^uod etiammdi- qaod incercd conucniacur. 
cis cfTicio & manu milltari extCCqucri dr.lnlC.C.dehtnd.&ail.ven.i ScA<\\io- 

pocclt./.68.^ dt rti Ytndtc. niam, inquitlmpcracor, cocradus fidcm 

Veiantainen quod cale ^dum fit tca- frcgic,aiieii8ntfo imicctfesluKediurias, 

ncc 

t 



Dlgitized by Google 



111 V o L 7M. P O S T I IL DlSPVT. IL 9 AftT. L 

ncceas rradendo , qui dbi hcredfeaiem mftvri.bHMtmmmimfMtkm^Mdh 
vendidencezempcoa^ne conucntus tUT,ft fluru mtertfl qium tisv^ltt, vtlimpta' 
quanritnainrcrcfV.firxftarccogeduscft. r/?. Etml.ii.i i.tod.tit. cum lCtus fcri- 
Non,ait Inipcrator.cogeturvicradacfed pnilec,inprirois lem ipfam prxftari de- 
• ciicK,vcpr£(let,quanucnaincereft.Igitar Dere,boceft»cradere,fiibiidcpoftin$^.«. 

qtiimdefeproinifit,nonadlcradendiiiD, Non ctfedeneem,<|ittiiri1ncetcft' 

Kd ad incercfle cenctur. condemnari. 

j. Iii l.it ffM MQ.ittipt. Celfus ita fcri- Aijicwidum rcrpondeo.infadendiob- 
bk : St t4Uum ruumtro o uctMrt rtte f*- ligadonibus «^aalis Sc hxc eft,de qua nos 
^mrm^i mmim tim mk ifiimmhm loqiiimiir,contienkqiiMemdeiadendo* 
cfll. qtudtxtraxmtpfdrtddin mbin^ feu tradendo,fed tamen ita,(T fzdtam non 
erit.tddftimarideLet.quodtxtTaxtrit.vtroci:, fit.quod ficri promiffum e{il.7'-f.demk 
crgo caiii prxcife Hc omnimodo non co> ol>ltg. £t inceiligicuc iacis ex iis, qua; proz. - 
gicoriijShiieieWiftnadeRcapcospiices, przcdidalberfiLl^eindeinfiicieodioliK 
qnoscamenvendideiaQqoiq^einpfoai- JigpdonibitfpRMniidtarfiftamqaidem 
ptucranr. verbis.reaurcm &fcntcnria contrahen- 

6,la Li7.CJe ^dei iiifirm. Itiftinianus ciu dedudtur id quod uuereft credicoris. 
ftndt,pTedoAatato» neceffitacemveir- Ai uukm refj». Venditofcmremven» 
ditbciimponivel contradumvendicoris dicamtradereoponercvfluKCtadinofic 
Iperficere.velidqymdcinpttMis incereft inobbgadone,vcru initio.quamdiu tep* 
ci peribluere. fadendi nd tranireric dll^z.Dcinde vendi 

7.1n Aie.Cif 4A.«ai|pf.vendicorcamis, lore oponec rc cradeie,non fimplidter& ' 
• qini^fidenqNa>camcmnootiadidi^con- ab(blate,(ed(iibc0did(NiMvi^libctaci 

ucnitar in id quod intereft. pcdrione &r cond5natione.NcceOItas jp- ■ 

8. Addunt nonnulli &hanc rarioncm, indc hic intelligitur.no abfbluta fcd con- 
quod id quod noftrum eft, iine vlla voiu- tingendii: Acqi hoc ipfum Paulus in cad. 
tacenollmnoacnnfei^neciesinaitodo /.ii.$iMlsitifaicerprecatnr,vbiaitfnon 
ininoattfeEatnr/.p.$.i.m/iw./ir iun det. tradent€qtianatmincerfic, condennurL 
li^.^A.ff.foIut.mat.^.ptrtrtdittottem.lTijhde il^fiMrf«mrefpondenir:Id quoddid- 
ttnmi dinU. Ac fi vendicor cogerecui lera cui,a^iouem ex eropco clle ad hoc vc poi 
fittminninistiadefeeroptoti,resdomi- ieffioemptoriBadatur,ifeacdpiendum 
iioJiocell^vendicori(qmeiiam poft ven* efl^vtano luKaoBficre6Bi, fed obHqtic 
ditionem perfeciam,re nondum tradita, acpercon(cquendam:quiaa(fiio exem- 
dominusmanet,)auferret. Quapiopcer, ptoeftin idquod intereft,fires vendira 
qui cradere promifit,cogi no pot ad crade non tradacur,& hoc le^a d.L i.prmMiiS. 
da,ied pftationeeiasq» incereft liberanir. tmft, (ed tn confeqoemiam mera liainB 
AdprimS veroconiraria?opinionisar- pr.Tftarionis confcquitur emptor vtrea 
gamentumre(pondeo:Inicio quldcmin vcdirafibitradatur: Vcndirorcnim hanc 
obiigatione elle cradicionc iliamqi debe- przftarionem metuens.cocccur rem tia- 
ri,(edpoftquamlisc(»nceftaaeMefiae- dere per confequenciam hnins metus» 
rein obligadone ac pneftacione efle,5c nonre&a,cumadiodiredafitinidqiiod 
per quandam quafi nouationc in obliga- intereft, vbi les vendita non traditur. 
cione indpere efle id q> ioteieft «xiiS^./ iltf fnnnMreipondecur iudicero in dL 
drvwiiitf^.Etconfirmamrtescnlactsdl- Jt^Cdr jM > fcm il f > f .repiehendiqniicii 
laddo in Ui.fJtt&.ai^tJfr.v\A ica ICcus: codemnaueratia Uds zftiinarionem,qni 
tirttmdltiifmniidMtK, Mf » iimn(l codcmnandus fHcrir> viiqmimlqpitam 

libo; 
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&becCidtia|KMieiMlcgfttbIegacario da- trum ped poflic, & concrarium euiden- 

tet Libenas autcm k nomine,ni/i domi- tiflSmis argumentis oftcnium cft. 

.nodatur,iuq>inpropo(iufadhrpecic no Adt&uiu ce^,nonrcqui, vendicorco- 

lenelwtiir , nec oUigKnt ent ncKS ad gendoseftimpleRcontnteB:crgoco- 

ftdendmit >iied dindun: Acqoe m, ad gendus eft ad cem ipfim tadendam ; Ci • 

prz(enrem qucftionem non pcrtinct, quidcm&tumrcucracontradtumadim- 

9> dc faciendi obligacione addui^um eft. . plecquado incerefle przftac U.pT.ff.dt4S. 

Aifixtum refpondecurj ad profaacio* mft. A^inquis,intercfIepra;(laiecoa. 

nem aHompcionis, vendicori auc cuiuis Ausfiiiflecemptori, 

e riamu dfnniiHis cci 

aliidebitori,ad cudendum autfacicndu fadlusnonfui(iec:Idcnimvcramquidem 

obiigaco, nequaquam dari elc^ione loi- e(l,non camcn ex eo rcde inrcrtur,po{l- 

oendi interefle,vei cradendi : Sed debito - eaqaam iam dominus i^Aus ric,cogendii 

fcmceneri pnedie ad incettfle. Ut^SJ» cflead lem ipiam tcadendun: Nam cur 

.ftrb. ohlig. Et iaris in iuperioribus oftcn- in H 4tf.nomioatimluec conditio expri- 

fum cil poft Ittem conteftatam non am- matur,n medio tempore di^minus htXu^ 

pliiisinobiigacione aucpcxllarione efle fic,lu)cideo&&umeflecooiicio, quiadu 

•aftani. Qoodancem Ancon.Fabidefii- binri potecac,vtntm etiam vendicor,lan 

pularione fundum dari ,aK»eseapaedie rei venditae dominus fa(5bus,tenearur ven 

cogidebicorcmaddandum.ncqj cicon- dirioncimplerc. Rariodubirandi crat.c^ 

ccdioptionem : Vcrum quidem eil , fcd ittcceiIericrcidomino:iicucaucemdomu 

.camcn imperrinecer hucaddudrar, (iqui- nus non cenelMCur empcori,ica vidcri po- 

demnobisiioclecodiipuurio non eilde ccracnec vendKor,quiindominiloc£Ae 

dandi,(eddecradcndi ooligarionibus , & ius fucceflerat.teneri : Sed tn,hacnon at< 

notum alias eft , cx dandi obligarionibus tenta rarione, rerpondcrur,venditcKc iii- 

.ad daudum aliquem ceneri } ez eo camen Iiilominus ceneri contraftum adimplcre, 

ooDic^be jOol%icor, idem dcinfidendi fieridiximns, ii id q> tncereft pisftecar. 

obli^onibnsobcinere: NamdifTeren- itip.rcfp.Argumencnmiftud^coHent- 

tiamincerdandi&fiicicndiobligationcs, riofenfu eflededuftum.q^nonvalet, vbl 

qooadnoftnmipropoiicum, paulo fupca Jegesiimcin con[rarium,vc in jppoiicaq' 

ofteiidimiiitNc^ievecDkqaafijpiilacio fi£oepInrimzIcgcs,fupcaaddQte,coR 

ftriSi iuris|eft,idcoiaieiefleexeaperiiie nariim (encenttam vaiideconfirroanr. 

quit: Namreferrepuro,viTumincerefle Adio.xcf^.V)onc\\\i%cxd,^.ali4tl.ied«- 

£rcfterarvtaccei&o»anviceceiDUndpa« jMr.diiabus de caufis non rcdeficinferri. 

s } priori caiiiamcUcem eoncennm ii6 i.Q^lo ijx mpr.fdt a£t.tmp.pr.6iat\Ut 

di^iir,pofteciori vero quouis cempoie veditorem oportcrc cem przflarc, id eft» 

cx (Hpularione iadendi del>ecur. cradcrcquod nihilaliudefl,^ vcdicorcm 

Adfiftimum ccfpondctur,ilIud non fo - ncccflum iiabe«: rem cradcrc: Et lii cad6 

lum nuiia rarionc fufiulcum efle,(ed infu- In lege fidMidt Pauius;vendicorc non cra- 

pereciamiiiioDi&iuritedaadiiedari: dciicem,midqiincereftcondemnaiLN5 

Qj^ enim vnquam le^«C0m duo alccr* pugnancieirar hzcneccfrum habere tra- 

naciucdcbcntur,c!e£fcioncm eflc crcdi- derc,&niniiominusinidcpinccreilcon- 

coris ; quod enim debtcoris Uc , legirar in dcmnari. Ddnde re(p.in LpMt. Lfiqim 

ifiinm^.ioMpiii.fiekin iitJjL<.S. SU' txmpmmijsiHfr.fM adw didcBriawfau 

UiU.ffMudcmH hc9, Praeterea negpanim rioscogirariones(ttasedcre.IcemcopeUI 

anccahiicexcradendiobligtrioncalccr- eosadedcdij,& ciieodericu!ocon(bnter 

oaQuc dcberi icm * ^ b^tam. vtaiteco- icadinir»ii ao edant nd idcicco cogi pcife 

..^. ... £- J Q o^j^ 
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cdercquamuiiniis fadones amid Cha- in conunoxb & n^pdadone dfoitt^ 

• bcajit, (cda^Olienidreinidquod in- ucmat. 

tcrtft l.fiquktxttrgentar, §. Ia: hoc ediSa. Quanfitiam igirar (cntentia Pon)po-' 
Lvi$u£*di*dtnd, Ergovendicornonab- niji»i^/.i8.§.^«jifrxoM0r{^w.policiciqu&- 
ftllManeceflbateteneniradtiadendiiffl» ilam&rduilifadone^fencliqueaci di£> 
fidneceflicace cx hypoc1ie(^niiivelti1h id ficile canien eft, cum dininis lcgihus dr 
^odintercftcondcmnari. Dccologi pncccpds camconcorda£e& 

Ad poftrc miuTi rclpondet\ir ncgando conciliarc. 
cxvcnmdone obligacum ellc vendicorem £c lanclohanncs Imberttis lCGalfais 
adfcm dandam,noccft» dominiumtet cdcbefnmus non finc ratione circuni^ 
nansferendum , cum fiiflkiac Cfadidil& ucndoncm iftam improballe videcur veU 
^ poflcllionem rei. uc afquitati hiriquc diuino contrariam: 

utT* Cxtcrum ficuc vcndicor mcrcem vcn- cjuantimiuis euin Anconius Faber dndd^ 
Qh*^ dieamempcoriyttacmptorpieciumvenF. ^.Errpr.frtfiiMr.i.hocnomineceMelicn-- 
diron prxftareccnecor Lv^ij^tm^fM dac. Egoinea fum qpmimielCcosnO'- 
tT^Uim f„,pf Cirfh precium aucem licitum ftros hadlcnus faltcm circumucnrioncra 
/f^** elic concrahcndbus nacuraUccr lcle at- iibra admitcere , vt concradus propterca 
cuniucnire cum Pompohio IGcoftatuit tc&ndi notidebeat » quam<& lcmbec v- 
('riMMi- Ylpianusin/.itf.$.;.j^iriiimori(.Idquod, tecquc conccaltens Ueuoiiem&dicuin- 
tMjUu- IntcrprctcDonelk^h.mc rcmcnri.up. h.i- uentionem it^norat : quod/icircannie- 
becjLiccrequodmu3onscll,plunsvcn- nicnn dc Ulionc conftare uicipic puto 
dcrc & quod pluhs eft minoris emcre, contradum rdcmdi vclactorcm ex hu— 
dummodo adeam rem nulkmachiivu iufinodiconctadhi agcntemdoliexcepci— 
tio,(eu nullus dolus adhibeaturj&ica li- ohe (iibmoucri polIe,quia, ctfi ab initio» 
ccrc , vt quamuis minus fit prccium aut in dolo non flicnt , qui akcnim in j rcr.o. 
maius * quam oponec,camen non hccac ignorans circumucnit , I i t.uncn poltca , 
obeamcaufim vcndfcionem fdcindese> ciicumiKncione cognita , agcre excon- 
inui^o altctutro.. tradu pcrrcxcrit , incipitjexeotemporc* 

Scd vrriim hoc criim charitati proxi- ii^ do!o cllc ; Id quod apcTte cauctur l.fi 
ini&diumoiunconucnit,maxmKdubi- ^uisihm^luer.ff devtrber.9iligMLc^mlo-- 
tanpollec: praccepcum fiquidem cftiliiii- coitalCciisiaibtc : 51 f m tum abttfnm: 
num, p!ioximibona.appcccndanonefle. amiai^d^^^alttr permaihiMtionem 
Deuter.K. At vcro fi pcfmicterecur proxi- olhf atiL^ 7 , cnr quidm fultilit*te iututh- 
mum in cmpcionis- vendidonis cotradu Jitidus Jed doli exceptiutte vtt foieft , qni* e- 
drcumuenire,vtiqueip(i ^ultas darecur nim ftrdtUexttftittiumobltgMtm eftt compt" 
appecendiproximibona.. tktttxt^tk: tdemtfittfiuutuidtfmmttr-' 

Necad rem facir quod aiunc quod hoc (tihtftipuUr.tu.fcd tp;* rts in fe d lum hdtt\ 
Cc vocum emptionis-vcndicionis contr.i- lum tmw r^au petat txtftd ft^ulMWie bnt- 
€i:umincunuumvcempcorminoncniat, f/odolofuiiSt^uodfttit. 
vetidicorvetonbioripretiovendat:Hoc Kecputo£iiuiconicientiadccurou6- 
cnim votumdilcdioni proxiroi/nuquiil nientem in contradu emptionis alterum 
qucluumproximumdiligcre dcbctvt/e pofTc, dcprchcnfa&rcognitaiftacircum-. 
ipiiun>&przccpcoDucdianaecrorcpu- uencionc> bonaconlciencia&iiaiuopnc- 
gnac; cepco]>d,fiipcaaUeg^,id,'modexdr- 
Non minus etiam aducrfatur praecc- cumuentionc ifta lucraius eft recincrc; ' 
fto ApoftoliptQbibciids aefictfccfiaorc At^inhocpuii^o J S , chiijf s vc & ahas 
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icmper /cicdiuinislegibu$accoininoda- toc »ideo<{\mindi&MyS.pffaf iff.de 4£l. . 
fedctoc. tniff, vHcxpiciledkjcwoftrripcecuim ^9/''"^* 

JttJL- ' Et ita contra(fhis emprionis- vcndid- ab cmptorc dcbcrc , cum cx cmpto agi- 
onis mutuo contrahcntium coniciifii de tiir : vcitur ICtus vcrbo cmttt quod ne- 
rc vcndita, /iuemercedet^ue prcao ,per- ccllitatcni ipiportat «iic iioc vulc,adiioc/^/f^'«' 
jSdcuTicoinpletarvefO&ccMifnfnnianu: vtcx annto agi poilic nccdlariam cfle ^Jf^^* 
ficdjfijjuttoiieeicpacce empcoris ,&fei |mc^ohiarioneni:Vndc(^aividetur 
traditicnccxpartevcnditoris. Iterve- oblaturn prcxiumnon jiiecit^ deficcccap 
roptius coiicrathun admipicrc tcneatur, ctionem cmpu. 
c|ucflioni»eft I- Ec.verius efteum tcneri i. Deuidcfiibi|cicICcus,n prcrij por-- 
prius connadum emprionis adimplerc, tem duncaxat ofFeiat non elle cx empco 
«juipriorcxcontradu agit: Erratiocll, adionem.proindcctrivcnditorprcciifb- 
quiaatasagenti ohfbbit exccptio: Vnde lutioncmnonvrieritnccaccgeritabcm- 
uprius ad rem cradcndam egerit emptor, pcorc, non tamcn a^cre poicnc , acliouc • 
prcdum fblqeKe debec EtJioa pnus tr defidemc qiu cxperiatnr. ■ 
gendi &culcaicm' coropecece empcori, SedtamcnminiKzcopinionunquam 
quam cx fuaparre contradhim adimplc- placcrc potuit : Tum quiacontra<5his cm- 
ucnt & prcaum loiucnc, ibcuu Weicn- prionis ioio conlcniu pcrhci didtur Sc 
Bec m fm4iiMJ)^M4iSM^.n,€.Q^A periedh»eriamTepucarar,quamuis pie- 
£c prionem habete«|tti(Iimam vidctur; dum (blucum non Ricrit^.<H>)>j^MI- ' 
qiia enim fronte pctct fihi adiniplcn a f Mfewi/. f w^f.pcrfcj^us autem contradus 
venditocc contraihim <?cpreaum lolvi, pant obii^tioncm & mcduntc oblira* 
ctimncc ip(e (ua ex port c comradhiiiaris- rione , adtioncm, qua quiiq-, dcbitoiemo 
fecerit l.^,ffM(Utu. £t hoc ipnim am^ inujR),agat &iusiuum con(equatur , lal- 
^\im\nl.i^.^.offerrt..^.dea^.tmpt. Vlpia- uistamai dcbitori cxccprioniDUS §. i. 
nus daris verbis allererc videtur , offtnu ^.fin.ldeobl'^4t ^ x.ldeah. Sc alias quoq; 
inquicns freaum eefiore dtbet , ium ex noriilima cll p iuiolophorii rcgula quod, 
mnptvMgttut^ kk^etfiftefHfMrtemtjfera, pofirilcanfapetfefta,ponantreciameife> 
notiduvttft tx emftf ditioiveitditcrenint quffi Om : Ncc cxccptio aftionem naici impc- 
figniu Tttintrepottfltam ttm.quam vendidtt. dit , fcdiiatura duntaxat elidit &: cxcludit 
Carccrum hxc iciitaicjaitaacdpicnda Li.&,tot.tit.Dtg.dt Exteft^.l. tod. Quo- 
mifai vtdeciir*i]on quod iplb iuce agere.l^itiemptor prerimnnonollciens>faie 
cmptor impedianiri nonfiilucopteGio^olilifjonempctieritvcnditor, fiuenoo, 
fcdquod agcre quidcm poflitanteprccii agercpotcft,lcditavtavcndicocC|j€re»- 
oblacioncmvclioluuoncm,ledadioilta ceptioncm rcpcllctur. ^ 
perexc»rianemrepeUatur:adeoq;prc- Nccme mooetptinsaigumennimex ■ 
linm oferri dcbct non ad hoc vc a^o d.l.^ ^.«^miLddlumpcuin,qnodvideliccc 
na/catur,fcd \ t iKlio cffica,\ nalcatur,quiE offci n prcciuin opoucir vt cx empto a- 
exccptione elidi ncqueat. Ec hunc cflc tbo nalcatur :lntciiigendus cft aum tcx- 
ienfiuTi dU.ii.i.0fferru ff.de 4S.enift. paul j tus iftc dc aclioiie cx cmpco efiicad&pla 
liipcaoften&mfiiic. nevalidajquzexccptionedidificcxdudi 
Qa.5). Qmdigitiurdicendumlivenditocnon: nequeativcrarioanobisniodoaddiiAa 
Si vedit. r pcricrit pretium libi folui, anne admitre- perlpicuc dcmonftrat. 
ntnfetit- turcmptordcrcvcndica .igcns, anvcro Idcmcciamdelccundoargumaicorc- 
nrM«fr-a^ioae.fia.2i]iroitie.«ididj rcpcUecur} ^KmdcriddwtiQuocircaiiveiidiioriii-' 
iSr;ir/ratRepfiUiiprum.d(^«!C^%aitooto ceiuovfiisiionfucrit,nccexc»dooevf- 
^^^^ ~ • * — <t.5 ^ 
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eum ambigu* & obfcurz conaenrio- Infuper, qaod vendcre pro emere,' 
lits intcrfcetacioncni t& fiidendanit vendicocprocroptoraliqoando dicatar» 
qui lcgcmcontnAiildUt* ennqiiear- |MolM«econtiiiarcs£f»/iniw 
pcrcioncm dicere pocnlt M. Itg. vtttri' hmu. m wrft. fMri ttji n tmfm rtM' 
bm D^gtJf.depda.Ut.&^.;. DigtJi.dt(9Htr4- btMur btmt qut fiit tlitmm tfft » ffucMfk 
btnd. tmftuM, (lue is vcndicor > dae cm- ntn umingtt ^Mnnn , Mttqum wndt rt, 
ptorfiierir. Cdmkaqiie InafiiM» mutmpifimttvtffnu^tt.Digtfifr§tm' 
\^,§4»DigtJi'dtc$nnmwi tmft fmiiing pttrf. 

padum de Sticho ferao vnx cam ran- EccehicemptorproponicurvendiiiiC 
dofibidandoadicceric, idcirco xquum fe : eigoveadicoc pco cmpcocc dicU 
eft|^anibigdtatcmi(tiaspadi«ciimtte- tnr. 

gempociiukcdiceieapciocera,ipn. & Sedre^be adhoc rcfpdickcIieoiNis 
nonvendicociiiocere, ncccumavendt. Cuiacius,inhocpr;(cncitcxtunoneiim, 
corc Scichum debcri qaemcrapcoc^ lcd qui cil venditor nominis empcorC did, 
quem vendicoc ele^cnc, quafi fic empcor pcctii,ied cum , qoi em- 

CccccDqnin» uVcn^nN: kgemcon- pcorctl homiiiit , vendicoitn dicl eo 
ccaftoi dlcac , vt pleninqae fioere (bler, qnod ipfe enndcm Iiominem poftea alii 
ambiguicaspadiipfi&aonemptortno- rurfus vcndidcrit:nec (iine abfucdnm cft 
cebir. Eccuraceg^ilacicccemptoriscoa- ccrpe^diuecibnundiueiiucconccadi- 
BawgH i i leg ei n fendKi D rdicat» kkecdm linsenndeni eropcoreni 8c tente- 
qotbufdam in legibnt aliibliili dickur, BcmappcUicari. 
vcnditoriarol)ig|aiOtteinneeese» vcinA Confiroilicer(encendae nodrr non 
i^2.dtrtg.iur. obftaclocos k lohannc Roberto c Plau- 

Alitctpauloaddadarot^^intcrpre» ciTiinammoallegKns ,vbi, cumStaC- 
tatur Vdatcicat Zafiusin ^|l.drmkr. mns ioant hse primam fi^pofiiid 

§hiig4t. farjgrdph.ic. Ait cnim, fivtcr- fct: 

que contrahcns obfcu[c&: confusi pa- SifnnmntnnmfmddidtriltfilfnfmftfS' 

ibam conceperic , ita vt iudez poflit pro tnnn 

ilIo,velproatteioimecpffetaii,nuicfifr- rwiffflrT rr iyiTi r liriiii i if a n i an e em faMjt i i i 

ri interpretationero contra eum , qut iiMWiia tnr. 

conuenrione nicicur «quique fundat Sink^ttxigattafim, dn mmmt m miitt» 

luarointcnaoncroin conucnrionc} id- iwtftin, 

oneideo.qaitlt,ooiiiiamlntendoiiera rt litni f ml trmUtrii.ftrdM»f a 9 k m f iwl 

nndac in veifaft oDicaris , mhil lud>ct, (umnmi/irii. 
qno 1 probccptoptcrobfcuritatem,!deo ' Paulopoft in candcmfententiam fub- 

mento propier eumfiac interpreutio. 'iidv.l9mtgftnimtnmmutuum,qiitddtdt- 

Qiiapropccr com in cafii obicaae lcgis rnmit^dtm§mii^mmm^tmttnmi(nmviih' 

)4. cmptocprindpaUccrcgerfefiefiMm M VndcrarfuscolligitRobenntem- 

intenrionem fundarit in cenum Sri- pturcm aliqaando vcndicocem'0r vice 

ciuim 8c non potueric probare , idco, veriavocari. 

iitquti Zafius , concra cum pco ven« Hoc,inquaro,nonobftac,dupliciterc- 

ditote imerprc t ati on e m laAam ei^ nunieipondet Coiacint u Ih pneftnil 

(c. locononeundememptum Acvcndltaili 

Ex h?s proinde relacct , falfum cfTc, did , icd aliura emptnm , alium vcndl- 

quodini^.A/^veadi(ocpco cmpcocc di- cum,empcumiaimicuro,vcndi(umarol^ 

ranir* cntii» 

a. Scpe 
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i. Sacpeiniarca£kion5p>ci^ein|<^ nv^tiua milirant iolunnes Corafiu.s fifc 

,^tx. vendito , quandoquc , ^Jc comra 3,'¥fitl^ (4fu. nunm. 4. Fab At Mou- 

|C«v* *A#«4"r , qua btegra appclbuio (it ieiMtrdiistJtmft.qwiJl.2, num. 1. o' /t^ 

adioexeiiipcovetulico» vd ex vendito- Tyraquell. deretrdS^f^u. $. /.^/«/. a m. 

empco^MM/rirM. Diiejl. de bntdit.vtl 43. frmap. Pccr. Hdg. ad /r. xi|Ai. de *mft» 

ftndtt. i & jif»9 tifgeJlM 43. empt. ficuc ttumer, 2. Ro^crtus Uh. /. tninudutrf. ts- 

i2fcio ex locaco-condu^o 6c ex condu- fit. I. Mouentur aucem hi ^rimo ner 

'ho-^^ Uiaam fD '£a,Ui. if. mineDigtjl deits- 

tdtk vbi ex L. 11. tabb. einpuo Jid- 

Porroquodemere proTenderedia- tur omacin al>gitari f)n f in cotnple- 

cu£cuincececpnantutiy«f«.c^yi};«.ix/. dli. 

'Sidftjmidenit^iiiibdaJptm t. Uetn etiam coiifimuri purant 

Abfeoioiieni, lcipbiufendnni e(l,nempe Lficnt. (. feridititt». D^efl.^aik m»d. pifft^ 

■emere pro toro contradhi cmip4ionis-v£. 9tlh;p9ibt(./»Im. vbi Marcianns , rn^- 

<l riouisKrr ixArt^^J^ponL ff^^i^^t^pfeS^tiontm gener.iHTerMutpett 

"EtdcnirciponfiocftadiL/i.§.i^.D^j. dt^mm»netfiltg;Krepe-m:fuv.i cMt . qud 

itAmiiMA didwlriempcor exMfidS> ttm^tfmiit^mteUigem^ , yt etft Iau 

'toagetc:iicraqdead/.f^DjK|!u<»«fia. tnm r^idMKm fmrit , <«W4/.ye4r> 

vbiemptorexvendico a£Honem habere ^«w* 

dicicur.quodncragcibiaaiocxvpndito Ethociprum q,tt>que hutu. c.,1 

Mrry«|.rpto aaSHoneexempCO-teil, culofiiocom,^tobircvJciurin/.M. ,.lf. 

«Itodicaiar. . 'dtp^piifU.qu9dem^thntrKftadit,tiiumqk(l 

Hiipromdcobftacahs remcjns. pcr- inquicns.iw^,tfi<m,i«,^4fjMrwrfc^ 

Ipicuum eUe opinor , Yocabula ifu eme> ffrtmttStrititt, ■ ' 



ceveadcce,empcorvcnditeremptio v6- ' ji 
illtoBlinqaamliiliifedmiilildi.^^ . tcquoddonat.o qu:>que vendl- 

uisaccaratedirceml. o T/?. / ' 

lif.B. Emptionem pono vcnditionem , ad ^^rfi^^-^^j^l^f^^.U Ced.fi 
&C. kgem daoaedi tabaUnirarcUtara o- • ^^^^fi^ ^^^^^ D^f 

^'m. dk Am noftcr arVeftatar id xvinn. '^S'^"' ^"^.'"j vend.tione ftamlt. 

2«o.uetcxtu«in.,,.r../^^^^^^ r^ff^J^^^fi^d^^^ 
^tt^i^- ddjdtultb. vbi Pomponms ait , Legem "j- ' "^™^. "iww"»^ 

M«lir<r J?rtkbb. oranera alicnacioncra cSm- qu" vcndiaoms.noiilCiilcl 

«A#«i«[ctes contraaus fiios & aau7, qaos ^""P^'^^'^'' 

firraiores e/Tc cupiebant , pcr cmptio- ^ Condadantiptarcx modo adduftis 

•«••w v-nera-vcnditionem , vclverarairaagina- ^" wfa^y^* ^P"* allcgati luKrpp. 

i^P«w'jj|p}j^raic/ble|aptf,wprobsntefr q"oi"«ncnetnptionis-Teiidiiloiiis a4 

yjB^Emjincjpctjoinis i.frdtere4.1njlit. omncm alienationcra & contraaum, 

^lifumolimp4tr.f»i./ilutt.8cic(iimt:n- ^^odie cx vfiiiuris noftri redc refera- 

jdfi^ies & libcam /r. Injtt. de grdm. te- QiJod »mcn GorafiusrancfiUlere 

iafiiii,^ Oetctura, an Ac hodic , in v- didtq iiandonri odiii cf finds aiiud fiia. 

luwcliBolhi » nooica cmpdbnisiinb* ^ 

cc |>ateac vc anxuis aUenacioncs com- Verancamen ab haclentcnria rcSte 

4ttPiaiio»caiet / pco Affic* «ByoriurofedBnilaoobBs Caisdas » 

P iletM 
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D 1 E M r T. V I V n t T. T h e s. T. TfJ* 

Vttte lationts • eo quod racio * ob ueocioiiibas iiirisgeatl&A o^tcffc i*- 

\qaam aliqaiJ ik wtsMonp^vcimoAi fl^meMnffi " './ -vS! ; 'o^ ... < 
Itatutum 

obtincat : ftatuta proinde &: lcf^cs , dc qnotd origincm ad lusgrntiiim refifr-i 

cmptionc-vcndiiionc Uquentia , ad a- turemptiovendiiio: vtitaproprertot a- 

Vosreferunturcontra&usiierexteflKkv rcribf xdtm§ nalla (ett' 4iMu!tm 

wm, non.qnsfic vivetM^ fed qinft tinepoffitquinemptio& vendicib'ccMi« 

fit ex-|Ntote taiMik PiaeUi^<<i& craausficesiucegentiuraorigtneni>tr»i 

hen». • 

Quodrca hodic cmptto-Tcnditiopro Sed ramen cxiftiint BonmtUi haue 

ceria contraau* fpccic,diftin«bicK©. pofcwnlnproiDis farifconfalti. qaibnt 

*isarf»tcaarbMieaenomine,acclj»i,^l«p l*fctor empiio vcnditio qaoad quid. 
iiA^per(j>icunifnefIepf4n6r.' • 

Eft porro cmptio Tcnditio conra- 



£t\.n antiquiOimus origincm crahcns a 
permuc;uionis contra^u prout docer 
[^anias injLt»l>i^*ft, dtumthaid, tmft^ 
Qaanqaam yero etiaronam iiodie pec- 
jmniacionis contradius curh emptionc 
in quibuldaui magnam babeat conue- 
Aieniiara^bea dunen mTfiH ineliis plu- 
jlraainditfcrrcdeprchenditur , prour k 
me oftcnfuro fuir in dJputMt. vlt, quajl. 4- 
rnlum^Mr, Scntentiam ceitc Alaati in 
U, Dtgift, dt vtrif. obtt^Jit. nc^tis perpe- 
cnain tt conftannra diilecentiam inter 
cnptionem-venditioncm ac permura- 
donem daripoile , folide & admodum 
DcrfiMCuc rcfcllit L i. Di^tft, dt ftrmut. vt 
',MDUKbn fe6tti;ttionc opas cfle nonTi. 
^!ielMnir,qiiamiu<ecM 
lerteeonftatnat^ 

Illud vcri(rimnm vidccur (juod hic 
Aac«r r.oller (cnbit & communi Dd. 



empMo vcnditio qaoatt qtiid, 
te(pc(5hjvidcliccc prec-j , clfeinrisciut* 
iis ;qttamfcntc>iciampr9bari hacraci«^ 
nedMHinMiRqulcnnqae eafnmi9tu%ft§» 
tem fubftanttaicm habct , cxiure duili 
dcfccndentcm.illcconcrsAus luri ciuiH 
adlcribicur 4rj. Lttu (inittl^tfi. ittu^^ 
fNre.vbidictcur,qaodquotiMit laiittiM& 
muni aliquidaddicar TeidetitftiW,c(»f 
tiens efticiacur ius ciuite : lamveropre- 
cium , quodabfque dubto pars fubftan- 
cialiscft emptionis vnditionis 
ItftjkMmAmLtmft, etintodnitt'^ 
kendi^quatenus nempe pecuniamimo* 
rataconftarcdeber,qnandoquidem pe- 
cuniafeu nummus fignatus primis ho- 
minibos primaqoe ctate ndliienas 
futc,vc cradunt PIinittSljik|f.r4^./.<^Mp. 
/.Budxusin / i.ittonnthtni ttupt.&m" 
nuit lurirconfultus Paulus in /./. Di/fjL 
'de tvKitr^tbtHl tmft. atqoe ideo ex iure. 
gentinro t qtmd cum genere hamam» 
proditum eflc dicitur /. /. Dtgrft. it dfifttir, 
rtr. (Um. S.ft»gttlwttm,lttfttt. dt Rtr.diuiC 



li^wn- apRrobaram eft, emprionem- nummus r»gnatu$,rmcpecama r orig^ 

jrti/lr .IIP^^Qnf™"»'^':^^' dcfcendc. jincro habcre non potcft ; ccnlequea- 



*fVtHr« .rfC : hpc quipoc probatiL /.§._/{«. Dtitft. 
jmigf 4t i^^tt^Uitnd ttitpt. vbi Paulus tft ditttm, 
inqm^tfifxitti^m**^'!'^''*»!^^^^/**'^* 



tcr cmpcto-Tendirio-parrt iiibftaMali» 

ex iure ciuili promanantc,cc.nft«n« , noB 
«rtoroere iari»gcQU«aHM'CHuli tuii ai . 
Iccibidebebic. v ' 

a. ' Ittoac hanc etiam (entehtiani 



lrt!/>iftaniaf.ff>dfiufti(.&ittrtcm' quodqnaliseft caufa , talcetiani dcbcat 

.|ptipc,9t>rraCb^usvlrtf^W^A'Ht<Kiu- «fli caufatum ; & viccvcrfa , cb! ga- 

,^4fi(tisA<^<tiC:tnx.- ' l » •*' tio autem , cx contrida «mpt onis- 

nr : E« in A j.-p. Diltft.itftlL coa- venditionia Mendens , lit tniircU 
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D 1 EMPTViNDiTiTaifcC 

mas,Cqmdemie(iiff<at6rrequiritniarc- folm^t : 6noa^Cihid.L'^. S- offerrif.(ie 
riam , vt zdificet.Ajc proin de > iicec era • 4i5^ffiMr.offecri precium decec,n6 ad kcCt 
pdo><]acaft{oAli^6t>Kg.ttioni$empti vcaAio«e€Mpc6'Aarcacur,iedvct^ocx ^i- 
CMtifiielfidens eft , perficiatur conleiilci» ttDpcOeiBclt iui^cur><)a« iiiilb ezce- 
tamenilifiScprcriKolutio acccdat , ncn prioncclidi aut cuertiqueat : cum para 
na(d adionemempcinecefie^lum pro- videanrur non h^brrc adioncm, & a- 
duc^. dioncm habcce , quz excci^tione elida« 

*' ▼cniatameiii'quod4)c!bmaiUudverin tor&edcrtatiir. 
'iiroumfit,quodcauGipeirred(a perft^lu Et hailcfotutfonem cxprcfTe confir- 
producat cffeAu.omnestrfftantar philo- marlmpcrator in % 4lu.lnfl.de donMt.vbint 
Jbplii.Necinirin^carpercxemplaincd- rchbit:aliz autemdona(ioneslunt,qii« 
«tfimi atidada. Nam «lifieator folas finc vltnnortfs co^tatfone fimit ; quas 
■on e(lcaurapctreda,necma£hipofita> iDtcrvivosappeilamus.qaznd omnino' 
cum fufidcnci raarcria inftrudius non comparanrurlcgatis,qua: fi fucrin- pcf- 
eiLAcnoi hic de fufHdente loquimur & fc^z,tcmcre rcuocari non po(1unr;per- 
petiefta cau(a.Deinde confenius non tft fidunturautc cum doniitoi iuam volun* 
cadacffidens cmpcionis vendirionis, cirem(cripcis,aiitfiiie(cripcismaniiefta*- 
aocalCetinsalicaiaa contradlus,(edpo- uerir,&adcxcinpIumvendiTionifnofttar 
cius roateria ez qua, pront haat obfcure confHturio eas etia in fe habcrc neccdifa' 
fignifiaclCcasin J!di/«A inqiu cetradittonisvoluit > vtctian>rinontra- 
iafccibictadcoaaicmoonaeacionfsno* daomr,habc»ntpIeniflimiim&petfi;dii 
mengeneralceft»vtrededicat Pedius} robur&cradidbiiisiiccdffitaiincnmbac 
nullumencconrra£ium, nullamobliga- donatoH. 

tioaem,quzin (e conuentionem non Hicluftinianusaircritdonationcsfn* 
' iiabeac,uuere,(iaevecbis(iat.Quodfii- cer.viuosadexemplumempcionisvendi* 
camie oomicndoftii mntuascenicniiit *tioiibiiodaperfiavolnntate,& anic rH 
citlncontradu,(eqdicnr non e(!e cau- ccadirioneroplenilErouhabere&perfi?» 
^mefiidenteifCvtqaae non (it inrcrna dhim roburi&ncccdirarctradirionisin- 
^ula, fed exteriu , nec vnquam cneni ' k cumbcre donacori.Qiupropcer & ero« 
^jBonCBMl^ ingredianirXlMifti^icire(> pciovenditfomidaperncicnr vobntat^ 
'ficiensproximafint ip(i contranentes &ante rradicioo€refpecle^(&mu hsu 
cm ptor & vendiror , matcria vcro c(t co- bct robtu^j^icjVt nectmtas tradcndi^qu*' 
{emhs.Proinde C\ adiit cmptor & vendi- in lolaadioneconfifticjiaciunbatvcndir 
cor»& hi confentiant. negari nonpocefl* cori, 

ji^^idficcania empcionts ifeiKficienis- Koncefegatarpr«ceicaibpeffoxiat^ 
^pecre^acqneinaAu pofTta , &confe- (errioninoftrac,t^.Cj6/wriMlid'M*Miir 
quenter cfu-dus neccflarii (equatur, d$ ui vtn£t4.in<\ijz ica Alez.cnm conncb 

^^Fl!BFF^^*£l*5^''^*'^^'^'^^ 1^°'^ nirAtrmgubBampiiouevinicertopreTi» 
' te(ponddMmm?empc^ vcndfr' .vcniaii^teqaamtiaibtnr ,imperfedw 
doncm,qaampriniorodecon(en(uoon^ cchm umcvendicio peiicul li m vini mu«- 
(Ut,aclionemprodw:erc , (ed iUama- ratiemptDris,qufraoram mcnfuRe no» 
dionemabempcorcaotepcecii oblatio- &dendznoninterpofuit,nonfui,v 
*^ Mrointencacaro,ccoe^nckvendicore Hicimpccicdadidturemptjo vcfidv 
^ ^^Udi:io^ae /ii^i|i4em petcxe videtnr ifovini«aietndiiioBem adfflfnfiini« 
'' cnptorrerofibiveiidfcamcradi,ae con- rionem vinEpcoiiidriblo epnf^n^ 
^jBflnimiionadimplienk ^ciofcndiiioiionperficUnrr > 
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(iS8m "^^icohuiMQZZuisdcempt.talitMboim. NonmoueorrationibusNico^aiM^ z- 
Ai^*''/Jr.#6.(^/ff negaiioSdefrnJkaunSaic 2U:namoarn6cenfeatardonaiioh sv«r« 
^ ''"^'is(]uidiurvolodontrenonoenlecacdo- hiipctfe€ti v$h donare. ratto hcccftt 
b4iu tem naile ificMt.^.fivoiuntan m verb. n o n c ft Tv quod olim don ,r 10 n 6 fiicric nudo c6 'cn- 
mfitire tisadrcpdlcndii crcditurc <^uoii voluit. fuperfccta,l"edad ea pcrficicndaopusfue- 
& Mf.peittUfJeTei.vaLnkwM tiireUgktnem nt craiiiionc 4«iMr.quod tnim lio- 
Mi^VVf ^atj^cftpcofiterireiigtonem&aliud dienttdavtriaiq^.dancts&accipieds vd* 
• voveredeprofitendo.Icaquoqia!iu'!e(l iuntacepcificicnr , hocpctmtilaftinjani 
emere-vcndcre,&aliuddtcccc voiocme* notii !egc cffecau cft Lfi qmt argenttitn. de 
ie»Tok>vcndere. - i/0»4/.§..2.;.(«<£quiaicaq}lbloconrcn und 

4U Deiudeficoccfidico» voloaic^iece perfictcardonatio deiure veteri»de quo 
•cbor^noafcendoittaeciactidicovoloe- incclligidebeclexaMczzioallcgaia,!deo 
incce,velvolo venierc,n6emo,n6vcdo. ntidis&fblisiftjs verbis,F*/*rf«i4re,dona» 
Scd Accuriiusinconttariacftlcntent a cio perfedanoii pra;futnccur,cupatse- 
• &ftaciiicescabbuft vecbiscmption:m- iu« labftatialis , nepe tradiuodi-ficiac,(e» 
fendiiionempecfeftunprclumidebcre, cus cftinemprione qnx (olo & nudo 
. F!rimoenim»aicAccurnus,hiice verbis confenflidere&pretio perficicur. 
legarii 6cfidcicomilIiim relinquip: llanc, Siceriam fccaiidumargnircuum non 
^.fiu lJefing.reb per fideuem. relid. lgi:uc vrgecrnam vcqui&arborca^cendillcvcia- 
&l!Iemempcioquoq;conccaluvalec.Ni- liadquippiamfecifledicacornonluffidic 
colaus Moz%us in loco ropca cinto re- conienfus,& volunos ilhid pecficiendi» 
fpondet hoc fingularecflc in vltimis vo- feo facium etiam requiricur. . 
uinucibus,in concra&ibus vcroiocum Rcs vcJica,ii'ieroent»v£dicione perfe- ^ ** 
non hahece; veram fingBhcitaci ait- ^,empcoricr^ehdaeftad eamqi ira- ^'^' 
tus racionem nuUamaddudcMozzins. dendS ipfi venditorobKgamt:(ed vcrum ^ ^ 
Accedichuic&iftaracioquodind ubio praccifcadcradcnduceneaturvc f:tor,an 



femperproeoquodfortius,quodfirmius vero.fimalitintereire prarftarc, 6c:tancii , 

r 

.lidiorcdtra^sempiionis & vediuonis. brrehirvendicor ii prjenacione & ccadi- ^"Jf^* 



&quodvalidiaseft>pcaefiimptiofiatArj./. fbluere pecuniaremptoci, quancieiiisin- 
T'§.nffdep^.iamiteto foccior eft& va- cereft ccadiclfiitlleremip^ venditi ii "'"^"^ 



quSpadlum nuJii dcemprionc vaJirione cioHcrci valdeconrrouerfiimtfl?[>lcriq; ^^^^ 

concrahcda, cu iliaaiiiioncm efficacem n.flacuii:^cxcradendiobl;gaticinepto ^ 

itq; dailem obltgacionc paciac hoc vero mifibradcrad&laobligetur , neceius q? ^!^^^^^ 

won\xtvc\l7.S,4.&%.i'f[.iefdl,. incereilprasflarioneliberecur» Pr» qu>*J; " 

j. Addc,quod in cali oadlo vn»necfa »d- lencencia hxc faccre videncarargumfta, 

finc emprionis-vendicioaisfubflantiaiia: i. Adhoc,inquiut,quisq}cdueniri po. 

confenfus res U pretium ;coni'enfus prc- teft, ^dcbct & ad q> ob(lridus& obliga» 

Abs» 9l calisoonienias,perque&me» coseft^.i.dlrWI«arqaiexftipuiarionetfa* 

Jnfinian fl^pTrrinm drfininim fnit •vni dcdin6dcbeturincerefle,ledtruit'^ <\ I. 

uerfisautem rcialicuius fubftantialibus gicurcxrradendiobligacionc nt lu' :c« 

poiicis,ipiam rcm poni ncceiruni cft. rirpraccifead ccadcndum agi.2. Pract. rea. 

^ AtcIafUaianasinfrJufrgiii|^.wmfifii niiilaexc«ccadaol)ligacioeft,niridc cw, 

4|aodemptio-veditioutcontra&a fimu- dequocduemtinter cotrahctes>it lo re 

latq; dcpretiocoucncricridqMod denuo veditaapcrcede re tradeda c6u|#r )?a?n. 

iaculcatmi./.<Ml./tf. in propofitoaure adhocrescmitur« vtinemptotc iiitfe^ 

4cpretio conuenit.i|(iciu cmptio vcudi- catucdecoaacem qitodiocef etl,nihi c5* 

dadlceiiuaiAa». uauni|^icttcexn^ittohligacioi.ci.tt.^ 
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iM V«ivil. PesTi&toiu Dtt rvT AT. U Pait. 1. 
loifecefletiedaJipfiuBifaCnutendiBia- ftatur.-crgonccvcndiiori teuci, «p^e». • 

bonc fidciindicio coiiiienitiir , pcinic- 
j. \nLit.f.dtiiajmt.S,2.dileneCcn. tcndacfth«cclcaio,vtvelinwdie,fel 
ptum tii , iroprimis ipiam reiD prarftarc rcm ipfam prxftarcpoflib 

torJicwemptotemaoiDinpm : finml. emptoriUceatpcteteouicouidluabie^ 
.u^t«:umemaiomsnominc«n^,to. ,«ira,dfaa,ifly,^^^'52. - 

V?__ ^ *^ _A ^ ,c potcftate non recu$,atq«efi€«flan. 

•iitceRe»etiainpollqiiam res vcndi- ar A^ 

.. -f ^,,., , waMuRrjCtoconuenirctur. 

ti tiadita non clt , nihilominus hoc t i ^ 

ctiam in oUieuioQC eft , w rcs nada^ f* *°/^/-^^.5«»//.dicinir, enm, 

lur. ^niw«»«H««ni*endiderit,fimcdiotc- 

f. In f jh C itjUfkm fifcrf. iad^i P?'^^*"^ ^ft>>o*cnMiicionem domino 

rcprchcnditur. qnidebicocem (eniinon ^f^nt^ rir.cogcndum eiTc^vt Im- 

ad traicndum, (ed ad litis xftimationem P'"^ vcndicioncm. Hoc vcroquidaliud 

coudcmmcai.Vadcfequiiur,qood qiu <1«»™ cogendum eiilncac, vtrcm 

cndeiepromiiicnonadtnulcodumprc "*<»*J/'«M»eifidomlnofdlMfiesnon 

«fe,fcdadintcrcirctcncatai. "^'tnet.tamcnadid.qttoderopcorisin. 

6. Pr«ictcaficinfcruBt:non del>et «"c»'ObI'g.nu$fiiiirct.Cuigjrurrelve4. 

rocUorclfcconditio eius , qui er vcndi- «tardominusfadus fit.non iiberabitur, 

cioncbon* fidcicoutcai^u,quaniqaicx "^ptoripwteTelit, qnandeiusin- 

ftipuladooef ancafioes ^ ^^r^ ftitfttifti ^/^^^ auenam icra vcnditam non c^lb' 

iuris conueniur .• ianmdior eficece- '««J j^^^torcm »mplcre&rcmip6njo. 

turconditiovenditoris.quamcius.qui n^mnotraderccompeiiciur. 

cx ftipulacio«ie conuenicuf » fi veudicor , 9* In ^^'i-fif-ff-dettiurdkmpt. dl- 

Don pirciice ad tcdendtmi teneccRic.ic«l ^«a^dcmnro vendtcocis, tem tcadf • 

o b; atione intercfte libcrarc tu r, qaia i}ae- uoleniis,do]aro f itinian,fi aliquomo- 

liocr.1co:\ditiociti$,quiele(Sl;onemlia- doacciJat , nercm ip ain tradeccpod^ 

bct cx p'unbus tekyHf , v,tt*m prxftare «'go poteft vcndiior praccifc cogi vt rem 

ma'ii,quamcius/iuic(ecarrciprxiiUi)dx » fippteft^tem i^Ius tradcndje bt^ 
omninoobilridaseiL'E^aiitem,qaifti- 

putantifundumdarepronnifit,nerao&- lo, )nfiiper(encentiamnoiln9iMft 

cl:- ttibacrit clcdhonera & potcftatem par mconhfuiatJ.iiiA/ij/fif.ifc^Ugtii * 

n)lutfndivtrammal^f j^uudura, aorcco quo dicitMt:epm,quipromifit (edwDatu- ' 

inrcrcire : fiaoidpm fimdum ipfum date rum.fcu qui /e dpfl^rc duit.neceijltaiera 

debttacptdcftare . vr eius dominiura iU- habere tcadiuonis ^tjun^im ^dM». 

piila^oris omnimodo cfTicatur L^s.^pU. nu. Ergo vcnditio neccifitatem f*Hhit^ *V 

dtVitljbJig4t.5i ftipulaiio ftncti tucis cft. ms in ic habct^&qnod idem eft, vcndl- ' 

non admittens prarftationem cius quod tor nccclfum habct rem tradcrc. Hinc ^ 

inicKftyqnodQUKnmcsboiiafidepras- colijgitur, eumcogiprxdicttadece 
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iTibsJopbrcfttradere, vc aduerfus cum, ditio>quodv!&impre/TioneavoIentc<5i: 

(|ui ctadcrc potcft,adhoc ij^lhm agatur inuico excorqueri valeat, non conccdo , 

vrcrsidiic. „ fi^aideiii catis vis & imprcIEo non mi- 

II. Dcniqae in venditione & ftipti- niuUberucemciuis Romaniimniinoe- • 

larionerr:idendi,inqiiiunt,verrirurobli- rcr, quamfiad quoduis aliud faflum?! 

gado dandi & non faciendi,riquidcm eo cogcretur : Non obftantc d.L68.ffJe rri 

concradaagttar vcvendirorcem>&em- vmdiu Namloquiturea /.^S.devindic»- 

pcordec precium,promi(ror vcrodecid ci«ne,iineadtoneinrero ,quadoniinas ' 

qaodftipulatione promifTum cf>. rem (uara , ab alio poircflam.fiblrcftitui 

Exhifceicaq-.iurisfutidanientisfirmi- poftulat: Inhac vcro idctrco prxcifcad 

ter & indubitacc conciadendum vldccur, rei cciticutionem agicur,quoniam xquif- 

ne <)uidem ex nadeodi ft^nlacione , ad fimom eft dominnm cem inam recipere, 

cndendum cogi promiftbrem , n mdic necea,fii6h)akerius/poliarf,aucpciaari: 

lococci.id quod intereft prxftare. vt taceam quod diuerfa fint trtdtreScre- 

Sed conccaria icntencia, quod nempe Jinutre , vt ira quatuor cermini in arga> 

idempIan0inccadendi,qttoain fadendi mento proponcoconcineantitr. 
ftipalacbneftaciiendumficdcfeiidicnr 2. Confirmacdcinccpshancienten* 

hilceargumcntis. tiam noftrami4.C«/.</(f45.«m^r. vbiita 

I. Ex faciendi obligationibus ncmo Impp.Dioclet&Maximin. ^i/r4//;riorM 

tcnetui praecilead £icieadum,vt demon« venditd, tuxtd emptiMit eontrdcium frtca • 

Araaimnsalibi ,& probac l,i§.ff,diniM£. dattmSttrii imfiMtt^mH hntr cj^rcR». 

lyi,Z4.& Lin.^.i.ff,dtrtrlfor.ob!t^4t. Ac- ^leri emptimimfutrtt drbitrdtus prdfispr§' % 

qui ftipulatio rcm tradi cft obligatio fa- tuncit,tdntuminctndtmiu:ionutaxationem 

ciendi l.Jiipuldtionts.y2..pr.ff,de verb. oblig, deducerecurdbit. Nec eiudi potcll vis Im- 

vbificICcas icribic: StipiiUtmes ntnA- ius cexcnsea tefponfione, qoa nonnnU 

tttAmmrunmi nntmt qut diuiffonem nvt H refpondenc In ^^4. Vendicorcm co* 

reapiunt,Ttlutivid,itinerk,(i£iiu,4quiedi4niu demnari in idquod inrercft , quamuis 

t^aerarum^fttuttutum. Idemputo&Ji mit pcocacia rem non tradat , fi modo iudcx 

ftttitaim quid ftipuUtui Jit , vtputdfundnm yelit; adeoqne iudids arbiccio relinqui , 

PMiikvdfoffm fodi , vel infuUm fALricarit vtrum vclit cum,qaittaderepcoiniiK,ad 

re! operdf rtl quid fimHe , &c. Ecce hjc tradendum condemnare. 
exprcflc/««i(«»i tradi ptoponitur excm-^ Nam refeilituc hxc cefponfio aperte 

pluro faciendi ftipulationis. Qupcirca, verbis ipfias rextas,qaibas dicitur,iudi' 
ficnc ex iacjendi obligattonibns adiaci- ' cemDEBERE curare,vtcondemnec 

endum non 3gitur,ita quoque ex obligi- venditorem in iJ quod intereft ; vn^ c rc- 

tionibus tradcndi non ageturad tradcn- luccc hoc ipium , quod condcmnandus 

dum. £cquan^Aiir.Fab.reipondeat,etfi eftexccadendi obligacione promiilorad 

fii£buninciadiitoneverIecar,iUttdcamen ctadjdnro,oec ichnquacurarbitrioindip 

' ftAnmnonefleextUorum genercqua;, cis,(edinrisneceiritati ftibiicijrtir. 
vt quis faciat, cogi non pollit finc vi& ^An Lex empto.u.^.fdem ait.ff.dt ail.emp, 

imprefTione, necnudum continere Fa- (^/.i.jf.<o</.direrce alhrmatur,quodem- 

£him tcadiciottcm , (ed tale h£tam , quo ptor, fi lem vendicam non cradac, iuid 

pofieiBo nansfexacnr , quod etiam iudi- quod intereft conueniatur. 
cis cfticio & manu mihiati czcorqaeci 4 In i C.C.delmed.&nS.vend Sedqao* 

potdt./.iS./f dereivindU. niam,inquiclmperator,c6tra^usfidem 

Vecuutainen quodcalcfiidum ficli»> firegic,alicottMlb loUoeccesiicrcdiurias, 

. nec 
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lieceasnadeiuta, tpd tibi htextSuuuk miftnuMcMtminmimpetiMmtgnJS^ 

vcndidcnt.cxcmptoaftionc conuenrus titr,fifltfTu 'mteTtftqium resV4Ut, velemptM' 
q«antituainrercrt:,pfacftarecogeduseft. «/?. Etin/.ii.$.2.**if/r. cum lCtus fcri. 
Non,ait Impcratur,cogecur vi tradattfed pfillet, inpnmis lem iplam pneftari de- 
didr,npraKtet,qaanclcnfaitereiLb^ bere,hoceft,cnulere,liibiicicpoftin$.^ 
qnirradcrepromifit,nonadccadcn£un, iu/ll. Non tradeneeai»4|iiaDci'iBcereft 
lcdadinterifrcrcnetur. condcmnari. 

5. in Liz.ff.de 4&.mft. Ccllus ica fai- ili/icfl»^re^ondeo«infacicndiob- 
}oki SkiOtmntkmm&tdtmntep' l%adonibas,qaalis&haeeefMeqaanor 
fidtorMluitt mHfUm mw rrr» d^Mdum loquimur,conuenic quidem de faciendo * 
eB.fi qModtxtraxeritpifiifreddere mibi nolu- feu rradendo,(ed tamen ira,(T fadum non 
ern td <efiimmdeitett/fUodextrMxera,vito<]f nt,quodfieitproroi(rumc(l/.7-7#<^'P«r^ 
ergo caiu pnedfe& omnifnodonoicco- Etintelligicarlatiscxiis, qux proK»- 
g;icar taftaverecei&ttadere ti^spiices, prxcdida iiiecdt. Deinde in 6cieodiob* 
quos tamenfmdidciaisqniq^einpiom- ligationibuspromitntur fodnmquidem 
ptu erant. verbis«ce aatem & fencentia concralicn^ 

6jn lir-CM fidu n^hrtm Itiftlnttnns tifitle<tednirid qnod inccreft oedicoril. 
12kndc,pTedo ftatuto , neceffitatem veff- Aitmum refjk VendiMrem rem ven» 
difori imponi vcl contradum vendiroris diram rradcrc oporrere, vr hxc traditio fit 
perHceic, veiidqjiod cmptohs toccrcft inobbgarione,veru initio.quimHiu tep*' 
ci periblucre. 6dendi nd tranfieric «U^^^Dcinde veiKii 

7.In£io.Cilr4Aciifl,venditoreunili corf opbrcec r€ttadcie,non fimplidterAe ' 
qtu,fide rupta,carnem non cndidt^ cdn- abfoluce,(ed fub cddidone,fivelic libcrari 
uenirarinldquodintcrefl. petirione&condfnatione.Ncceintas jp- ' 

. S.Addanc nonnuiii &iianc rationcra, inde hic incelligitur,n6 abfoluu (cd con- 
i^iodidqaodiioftnira'ef^fineirfliv«^ dngeniiil: Acqi hoc ipfiim PaohttinMd. 
taiienoftnnoncran(eat,necresinititodo /.ii.$.nie4ir:itainterpreeatar,vbiait,non - 
mtno aufemnr l.f).§.i.in fiHe.ff.de iure dot. tradent£ quanram interfit, condemnari. 
Lii.^.i.ff./oIut4Mt.$fertr4dit»nem.IaJlM Adqu4rttmtefj^tidemt:ld quod dici- 
rmmSidf AtfivenditDrcoyret ar rem tar,a^onemesempcoefleadnocvtpo( 
fuam inuitus traderc emptott, res donU- iedlo emptod cradattir, fic acdpiendum 
no,hoceft,vendicori(qnicriampoftvcn- cft,vra(ftiohxcnonfitrcfti,fedoblique 
dicionem pcrfedam,re nondum tradita, acpcrconiequcntiam : quiaadlio exem- 
dominas manec,)aufecre£. Quapropter» ptoeft in idqaod Incereft, fi res vendtca 
qaicraderepromific,cogindp6cad irad^ non tradarar,&hocrcda4Ur./mU!r4/7. 
du,(ed pfbitione eiasq>inteceftliberaciir. rnpr. fcd in conrequentiam mctu huius 
4</^rimi( verocontrariaropinionisar- pra:ftationis conrcquttur empror vtres 
gamentumrc(pondeo:Initio quidcmin vedicafibiciadacur: Vendicorenim hanc 
obligiridneelieCEadhion€illanM^debe> pKdbcioaemmecaeiis,concarreracn- 
ri,(edpoftquam lis contc(btaeflidcfine- dece per ooniequenciam nuins meras , 
rein obtigatione ac przftatione efte, & non re6la,cum a<fb'o diredia fit in td quoit 
pcrquandam quafi neuationc in obiiga' iotereft, vbi rcs vendica non craditur. 
tioaeincipereeilcid9inceteft«rg./.S4./ JtffNteMMceipoiidccnrindicemindUL 
^<mM/j.£rconfirmarartcira(atisdi* /ii.cAjMriiWi.iliiiwf.reprchcndiqairefi 
luddoin/.i^t/f 4(f?.fw^r.^r.vbi italCcus; codcmnaoeratia Hns zftimarionem,qui 
SirttmditAneMtTdddiurfiitidquidMtr^ cidenuiandus fiicdc, vcicnuu&le^ac^ 
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llbeiudsimponendae gracia legatario da- trum peri poffit , & contrariam euideil' 

iee.Lib€rtasautemknomine,nifidomi- tifEmis argumcntis oftcnfum cft. 
■iiodacar,itaq^inpcopoficafa^ipccicn6 AdtdMtu refp,iu>n(equi,vciiditorco« 

Mnebiurt oec oblffiatns ectt h«ces ail gendmeftimpKceconmidfaim:eiigoco- 

laciendiim ,led dindam: Atqoe im ad gendus eft adxem ip&m osdendam \ H • 

prxfenrcm quxftionem non pcrtineCt qaidem&tumrcueraconrra<5lum adim- 

^ de faciendi obligacione addu^^umeiL . plec>qQido interefTe przftac Lupr.ffMd^ 

il4>S«tffUH refpondeturj ad probecie- mfi. Ac,inquis,intercnepraeftarecoa. 

nem alTumpcionis, vendicori aut cuiuis £tus fuidet empcori, cciamudoroinas rei 

aliidcbitori , ad tradcndum aiu facicndu hGtui non fuiiiet-.Idenim verum quidcra 

obligato, nequaquam dari eledlionc Ibl- eft^non tamen exeorcde infcnucpoft- 

aeitdiincerefle,vel cradendi: Seddebico- eaqaam iam dominas fadtusfic,cogcndtt 

sanccneri przcile adinterefrc. i%^.ffM efleadcemipfiimccadendam: Namcnt 

.ftth.ohlig. Etfacisinfupcrioribiis odcn- in^/^^.nominacimhzcconditioexpei- 

fiimeftpoft litem concellatam non am- matur,nmediotempore<^minasfa^us 

plius in obligarione aat pcaeftarione eile fic»hoc idco fadhim efle coniido, qaiadu 

•adnm. QuodantemAnnNiAbJeltt» biaiipotea|,vcnnnetiunfendicorJam 

palaiionefiindamdaci»aibezeapaBcife reivenditcdonunus(aAus,ceneacnrven 

cogi dcbitorem ad dandum,neq} eicon- dirionc implere. Ratio dubitandi erat.c^ 

-ccdiopiionem: Vcrumquidemeft,red racceilecicceidomino:ticucautemdomu 

4amen{mpeccin€terhucadAicicar>6qai- nusnoncenebacurempcori,icavtderipo- 

dem nobis hoc leco difpuucio non eft de cerac nec vendicor , qui in dominilocu 

dandi,(cd de tradcndi oDligacionibus , & ius fucccflerat.rencn : Scd tn.hac non at- 

nocum alias eft , ex dandi oDligadonibus tcnra rarione, refponderur,vendiroce m'- 

.ad dandam aliquem teneri ; ezeo camen hilominus tcneri contcaftum adimplcrc, 

ooncede oolUgicur, idem &infaciendi Qiiieridiximtis,iiid^intereftprBAecnc. 
oWigacionibus obrinere : Nam difTcren- Ad p.refp. Argumencum iftud k con:sa» 

tiamincerdandi&fecicndiobligacioncs, rio fenfu eircdedudum.q) non valer, vbf 

qaoadnoftcumpcopoficam,||>aulo fupca J^esfuncin concrarium,vt ui ^poficaq* 

oftcndimas: Neqaeveco>qaufiipalatb ftiooeplncinz Ieges,(upraaddiiftr, con 

ftri^ iaris|eft>ideointgcefleeKeapedne naciamfencenciam valide conHrmanc. 
quic: Namrefcrrepuro, vcrurainterefle ili lo.refp.Donellusex d.^.dut l.dedt- 

Dccftecuc vcacceffio>an vice cei princtpa- aMf.daabas de caufis non redc fic inferri. 

M; priocicsiuaiicelicem oontetnoun n6 i.Qgiain ljximfe.ffM4S.tn^.fr.6iamv, 

debetur,pofteriori vero quoois cempoce v£ditorem opoctere rem przfbre» id eft» 

CzfHpulacione faciendi debecur. tradcrcquod nihilaliud cft.rj vcditorem 

Aifi^imum refpondetoCfillud nou fb - necefliiro habe»; rem rraderc: Et lii eade 

lom nollacatione fufaltum e&,fedinlA> lnlegpfiri»flcie Pauiusjvendtrorlnon tta- 

pececiam racioni& iuriceda adaerfiici: dencem,inidq)incereftcondemnaiLN5 

Qgls cnim vnqium Iegir,cum duo akcr- pugnajnieirarhxcnecciTum habcrctra- 

naducdebcntur,elc(Skionem eife credi- dere,&ninilominusinidQ7intcreftcon- 

coris ; quod enim debicoris ii c » legicur in dcronact. Dehide refp.in Ifttt. Ljiqim 

mk.ff.mtodctru Uco. Prxtcrea ne^unm rioscog^radonesruasedere.IremcdpelU 

ancea fuit , ex tradendi obligatione atcer- eos ad edcdu,& tii eodc ciculo conflanter 

oaouc dcberi tem > &iiiAum, vtaltec»- icadicur>find edanc no iddxco cogi pctfe 
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lcmper /ciediuinisiegibiuaccommoda" toitidexiii\iixmdiiiMi}.§.»fetrLff.de 4^. 
fedkbenc fmfr. vbiexpicfledkitiiroferripfeciiim '9fi*'*f''9 

MtJir " Et ica contra(fhis cmprionis- vcndiri- ab cmptorc dcbcrc , cum ex empto agi- fj**" 
bnis mutuo contrahenciuin coiifliifu dc tur : vcitur ICtus vcrbo cporttt quod ne- **''»'^'" 
rcvenditi,liucmcrcette(jueprcao,per- ceiruatcm iniportac6ciiocvult, adhoc,^f7''*' 
ilfidciirjcoiiipleairvasoAcconluin^^ vtez empto ^^i pulfic neceflariam eSk 
pceti^lojiiQone expane empcoris,& rei piecqofalacionem:Vndcfequi viJctur^.''f ''^ 
rraditioncexpanevenditotis.- Icerve- oblirum prcciuranonfiicxic>dicficerea.- 
ropciusconciaidhimadimplereceneatiir, ctioncm cnipti. 
quacftioniscft } Ec.vecius efteumteneci 2. Deiiuie(ubijdcICcus,(ipretij par-- 
pcius comBiAiim empnonis adimplere, cem dumaxac ofFerat non cfle cx cmpto 
qui prior ex contra<Slu agit: Etnitiotll> aftionem.proiiidcctfivcnditorprcci)lo- 

2Viiaaiias agcnti obftabit cxccptio; ^"11 Jc lutionem non vrferit ncc cACgcnt cm- 
.pciusadrem cradendain cgcru caiptor, pcorc, non taincnagcrc potcru, acrionc 
j^t^q^&llimt «lebet:: Ecjion fmusa- aeficietice quaexpetiaciir. 
g^ndi Eiculnfem oompeceie eniptoii, Sed tamenmihihxcopinionunquam' 
quam ex fua parte contra6him adniiplc- placerc potuii : Tam quia contraftus cm- 
ucrit & preaum foluccit, llaniic Welen- pdonis iblo conieniu : pcciici didtur Sc 
Bec. fli p4r^LDfgJtt^jm^.n,€.Qw3d pecfedus eciam cepiicacQr>quamiiis pxe- 
&pcionemhabeceaBquifliniamvidctur; dum(blutumnonruciic^.<H4'i^<*w- ' 
qiin cnim fironte petct fibi adimplcri a fr4lrf»JLfm/>f.pcrrcctusauremcontnM5lus 
vcnduotc contradtum & prccium lol\ i, parit obligationem & mcdunte obliga- 
cum nec ipie iua cx pone contraduiiaris- rione , a^oncm, qua quifi^; debicore iuo 
feccrit L^.ffMfilut. £t hoc ipfiim am- inuico>agac &ius iuura contequacur , ial- 
plius in ii^.^ offirrt.f.dea^. empt. Vlpia- ui"- ramcn dcbiron cxccprioniDUS §. i. & 
nus clansverbis alIcrcrevidetur,ojy<rr>7, i.fin.1 deebligat.^ i.l de ad. &:alias quoq; 
inquicns frectuni dh eefttre debetytum ex nouilimacftplnlolophoiu rcgulaquod, 
*m^9i^m&kk$afiptMif4rtmtff4ta, poficaGau£iper(eAa,ponacurectameffe- 
nmduauft tx empte ahiciveni^ortnm qusfi dhis : Ncc exccptio adionem nalci impc- 
fignusreiitterep0tefieamtem,qu4mvendidtr. dit,rednaruraduntaxat clidit&rcxcludit 
Catcrumhatcrentairiaicaacdpicnda Luc?: tot.tit.Dtg.de Exteft^.I. etd. Quo- 
mihi.videcttr>iioii quod ipibiuce agere. dccaemptor precinmiionotieini8>iHie 
emptor irapednciir i non Ibluco precio> oblaQonem perictic vendicor , Gxk non, 
fcd i]uod agcrc cjuidempoflfitanteprccii agcrcpotcft,fcdiravtkvendicocepere». 
obla{ionemvellolurioncra,i'edadioilla ccptionera repclletur. 
per ctcepcioncm rcpellacar : adeoq; pre- Ncx me mouet prius argumencnm ex • 
tiumoferri dcbct non ad hoc vc adio V^^'fcde&mpciim,qiiO(lvidcItcet 
na(carur,(cd vt adlio cffic.u na{catur,quar ofFcrri prccium onortcar vt ex empto a- 
cxccptioneeLidincqueat. Ethunc eflc «flionalc.tcur:Intelligcnduscft aumtcx- 
ienwm dU.\t.S.»ffari.ffM4&.emft. paul^ tus lilc dcadtioneexcmptoefficaci&pla 
fiificaQfteiifamfiiiL. nevali<Ia>quaeexcepci(»neclidi&cxciDdi 
Qu.p. Qiudigicurdiccndumfivendicornon. ncqueariVTrarioa nobttinodDaddiifta 
A vedft. r pctierir prctium libi lolui, annc admirtc- pedpicuc dcmonftrat. 
Wtnfetu- cur pmptor de rc vcndiu agcns , an vero Idem ctiaro dc fccundo argiunento re- 
i«rii«ir-adiow,6ai.^Hmiiie.«ididi rcpdkcorl ipondecidebec:Quodrcafivendtcoria' 
jB^/r0-Rc||pijii^it|uiadebei^.i^^ iefiioviasiKmfuerir,necc«cpcioncv£- 
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d:rt &precil non fblatt cm-torem repu- cxpedtmm eft/Etenim lohannes Cora.x.' 

lenc»atitonem cmptiaonlQ^umcompe- mijceLZM.4JiolmM,^umamuburu.i.z.^ 

cereiededamefficacCTn ferepleneniilii i^.&s. Wtkahtcin farMHt. Li^dt d$li 

pexiuafiim habeo. Cootradum proinde friHap &n.$.(tixnant,contii6ttiustjedam 

etnprionis venditionis ispridl adiiTipIe- bonz fidei,abininofubfiftere,necip(b 

recogitur,qi'ipriu$egeritt fiueeropcor jure nuUum efle,n dolus eiinitium& 

lIt,riuevendKor. cau(am prxbuericihancque feBtenciam 

Zif. F.G. SedhoccfiiAaliinicadone acdpiendu Hiam fequentibas argainenns confic» 

^ cft, n"fi is, qul expericur, dolo fucrit cir- mari fibi pcrfiiadent. 

Qifc I*^' cumucntus aut ad contrahcndum vi me- Mouentur Jfutera in prtmis Li.Cdire' 

ditAtm^ cuue compui fus, tunc enim ecfi concra- JiinJendtVtHdtt.La aaa ia Dioclct,&Maxt' 

^«^(•aamfiMezpactenonadtmjpleaeritagc- a^Sidtb4dmfiMdMptmniidkkmm 

trtStu ce tamen &expertri «am cBcAn poteft : ptdiittfiafft p^tt frouiniutditmMmmdd- 

/irfw rer/- 5f(ivfrumdoloabalterutrocontrahcnti- uertit fciens (ontrarium ejfcdolum btnutfidei 

d4t dtror um admillo concradus ipib iure nuUus (f jm m buimmtdt nuxtme cmrddtbm tx^ 

M hn s fititn TffFff fffra fliiM if m> velocepdo* ni)ftffiHiimtdlfkmwMiUi. 

fidti ^y»nem»MKfepiiaciooem cefiindcndna, Hic inqoinnc , dolus caufam acque 

iure nul- dubio non carec? inicium contraftui dedit, quiavenditio 

i*^^ Etmihiquidemomnino dtftingnen- prxdiidolo fadU proponitur, &tamea 

daro videtur incer contradus boiue fidct refi:indi cam,exprcflc dicicuT} ex quo io' 

&ftriAiiQcisvc hiqaidemab idcfocoii- fidlibilitecqimdoontnftat ▼endicioais 

fiftanr, fiuedoluscaufirn &initiumde- nonfitcritabinitioiiullnsicimudfblani 

dcrir concra6lui,fiue in contradum tnd- refcindatur , quod fabftirit,quod nullum 

derit,ia ument vt per doli ezccprionem fitit refciffionc noti indigeat,fiquidcm o- 

pericio ittbmoaeacnr, Li^^xLdtkni^ mnisprioacbliabitamprxfiipponib 

fitpuUt.Ls.Cde ctmtf4dmdj& ttmmHlfi - In iii.i.fivendiioriverJie.ptrctmtmkm 

ftd»t.Li6.ff.deverb.Mg. ff.de dclwmlm empt. Ita Vipianus , perctn- 

Bonaefidci aucemcontradus «fiqai- trMtum quoqueidem luUmm ftrtbittOtm 

dcmdointCMilamiliisdedefit» hoceil, TtrtmimfiStrdtcefitfee,retiathtrtie/rd' 

coDCcaiientem t qai alias contradurus ttt&rtt ^uudjtn tx htreditdte fuo tnfiru- 

nonfuiflct, adcontrahcndumtnduxcrit, mentd&nuincipia VtUicu$ qutdam fuhtrMxtf 

ac inirio ftatim nuliius finc inomenci,feu /etMttl>mfubtra£lu,f4ciIe quafi minimo vdt* 

ipfo iore fint nalli:fi vero indderit in c6 r»mrtditm,vt fibi u vtitdttttm tftrfiuffn 

cca6his ,itavcfine co nihilominns dece- «svfntifii inAtitM ttmiif^}Bt mthlU' 

()tus fuifl*et contrafturus ,contradus va- nm {ompettrea8iontmexven£t»,in tMtum, 

cant, fi:d excepttonc doU poftmodum qusntopluTuheredttasvdlerettfihuretfitbtr*- 

cueruentur. ntmfntffiru. £ quibus verbis admodum 

Etqnid6,qiiod adhancdolu^que ind- psrfpicue cdiifi cxifiimant»dolnra coo- 

dendu vocamus,atunec, ^cilc confenriiit cradlui caufiim dancem non rcddere con- 

ocs,q» noreddac contradii ipfoiurenul tra6ium ipfo iure nullum, fiquidemex- 

lii,c6fixmacur quippc hoc fiiris euidecer, prefie ioquuncur de dolo caularo dantCb 

LlnHMiiHtmb.i.i.&fiqu.ff.dtitmrabiiuft» cumhicproponttnr»villioim pcriiialUle 

ijjkf^<jBJMunm,i.(iquitcelludete, ff.de heredi vidoris, vceam hcreditatem fibi 

etSLempt.lexemftt,^.fiqnuvirgmc,ff.tcd.tit. Tcndcrer, adeoque doio hcredem a«l 

An vero dolus caufam contra^ui dans vendendum accontcahcndum induxifle., 

tcddatcont£a^hunipfi>ia[COulluro,haut $% Int^dt Li^.^.fifuk (MtHtttffJt 
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'gn^Um Vlp.Sf ^v, colliuUnte,Mt»fnM- quod probe obferuandum.Impp.difUn- 
Mtm «Nf 4(m merayMpi^ dimtxm' gaant > vtmmdolas bcidecic m oootra- 
ftof &pitt» bsSmmt vtaut ftetur «mptwni ^um.an etcuilam &iniriam praebacciti = 
0Ut dtjicddtur. In hac fadilpede , iiidem diftinxifTent autem proculduoio Impp. - 
dblascauGimdansintercemtjdolo fiqui- fihoc mododeftinguenLiumputallcnt. 
4emprocucator alteriusindudlusfuit, vc p. Infuper huc ^uoque ^cere vide* 
c6iitnhei«c&venderet,nihilomiiinst»> tarnon parum,£u.$.i,^ fiM^«r.fli ' 
■iencontra£lasfub{Iftit,nc vtexindeagl Vlpianus:£}iiM(illi«ryi durnt cireumuentMi 
pofEtaiftioneempti , vcaatftecurempci- mnotit remfftimafcttpete^feruum: Siqui' 
ooi,auc di/cedlturab ea. dem ttreum i» bac vetaefi.qMtd feruum dtda, 

4. Idem oonfiimac quoque f 11.$./ mmtmum ki htt^pU MMwr» tfHmm^^ * 
fKk mtmmy ffJe^emft» vbi proponi- HtSmmkn finm fibi reftinum* iiMi»* 
tur doTo vendUtoris allquis Indudlus, vt uertfiin i^tnuttiormmedo ctrcumuentteflt 
nialicrem pco vi^ine emeret, quam eraarbitrmmmMrith vtrnmiuftm tfftims-- 
c m ptun n aon finflfet, fioonvir^nem, tionm» m f$tim /ermm fr^it. ihcet 
fidmoliSaem elTe fciuifTet. fentenria loiiinni» Robari > duo cdat " 

y. In t9.^.^<ipi?/tf. Vlpianus ait,jJ diuecfiproponmitur, vnus,quomulicr 
f«i( Mfirnuuurit nmunum ejft hireditatm^ in hoc drcumucnta cft , vt eum reruum 
&it4 tam ai berede tmittnen eft de dolo cim in dotem darec , alias no n datura. Alcer > 
«rMn<Mr>iyRA«.Iflcice^^ preponitur quoin pcedo eff circamuenta. Prioce*- 
quisdolo ad emendum induftus atqae oluele^io tribaitur, vtrum ex zftima- 
petfaafiis,& tamen conttadhim fubfiAe- to agcre velit ad iuftam zftimadoncm; 
ce,ficvcexindea0poiEt,aflehtur. . Anvero rem ipfam fibi reftitui petcre: 
In£Fidlr/&«rM8.fr«y0cjf Pinlac CaiconfequenSjAciftbafii, quodolns'^ 
tcsMusiJSeriuat^rumUMjfmmtftiVt contradui iaidam dedits^ewn ipibince- 
Mdnifeftd miquifas eim apfareat,corrigi pottft nuUius efle momenn. 
^iMi(£/«'n^tfjM^(<cfc HicfiDevliadoUin- 10. £c laae-cum inter conccadus 
cid^ris&caufintdanrisdiftiiiAfone.afle' bonc fidd icitiftf iotis ndlapoiBt 
cicar»dolamiadidoboncfideiemcdari. ccrta & conftaus darl diuerfitatisacdif- 
7. In l.j.Cex quiltis ciujis ttuior. Dio- fercntiar rario, cur illosdolus initium 
dec.&M.iximi.relcnbuntiIn(«nrr4^jZritf, contradui dans ipfbiure nullos teddaci 
^WHafidnfinltetutmaimbmoffiiioutdtcu. hosveronon icemi dicendum & oon- 
tm^t^f^Stfnl^caimafubutrmm. SfJo- dndendnm omnino vidctar , dolura 
uenia it aute vcl at^iohe.vel excepnone» qiuntumuis caulam dantem.non cfficc- • 
velin integrum reftirurione.q ioiJnacx rc,vi coniradius ipfbiure fitnDllus. 
hlstanderodicamus> lequetur concradu Czterum contraria opinio verioc 
iwn etfe iplbiare nallam. eftac ciebilori CBfcolo approbaia :eimi- 

S. InL nuu«rlhit,^(ommiiM. vtriiifipu ie- que fequuntur & ampleduntnr Donel' 
d!ro,iidcI m peratorcs ciare fignificaiit'c6- lus ad Lfi quu cum altter, ff.it verb. tbHiat. 
ttadtts dolo iniios no efIenullos,ied iub- GaAA.de contrabend.&cmmittettd.c.sJiu- 
fifieceaAionemq;qua dolosilleenilde- nt.& fegutntWm^CtiatMUmaiimbkiJt, 
tnr,parere:verbahaecfanr.M4/m^rr^er i.i.^./^.& ^.& 'md.LfiquuaUter.Qi.(it\ML 
franieveldolu.velfferafineiudicw ft^ist^i- 'j.inpr.f.dedoh^Scihid.Antonmi Faber in 
fi«mbm,foletfubueiure,qmaini>onafideiiudi' lt4ttouai.Hcnti(xaBocctAnLiideR.lur.(. 
em, quti inafuoBttrfaSum tjfe (9nftittrit»m 2.iiLt|.d'ySif}JlncoaFaber in Err9r.fragm. 
mSm ttl t tma i m. Neeliae qolcquan» A«;^0m;i.MyBC(iiir.llfyi9A(;. And. 

Gail. 
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Gi\\.i.oh/irmaM.€.QMm&^BInmer cnis &:donadonis ad qnem ineundiini- 

juhfitib; doio minoc fucnt indudus. Quodii 

Primo entm ftabificar harc fcncentit • contcaQus valeret , vt Robcttos opMa- 

Lf.ft.ffM dtl. ttulo. vbi Vlpianos N« vi- tur.rcl^itutione vtique in intcgrum opiis 

dttur huic fctittntit adficrftrtquod lutijniu clTctad eum refcmdendum &infirman- 

lH.4 firikit : St mmar Mtiu vtgmtigumqut diun.Addey quodcxDteire dicat ICcus, 

tvn/ilit fino tmumfttiptm tum vtn^^ ba^bcieiatancfle nQllam,vcpartes prx- 

nmfMdktimifter^ mmwummi^t tim' totis oeflenr} lam vero panes prxtoris ' 

dMnt m manumijfum it dolo *Qio".tm : Boc ciusq; offlcium no cefTarcnr.fi contradus 

entm ft( an ifimus cai crt dob tmpiotm, vt f x fubri Aerenr,& oflicio roag^hraiiu f etciop 

tmftottntnngnfojitt y*utimlUmtjftvtndi- acndus ellei. 

titamtftinhotiffitVtftndemtircHmfiriptm ^ In&i.f.iiifr:/]pra/i{MkP^usio!cictaF * 

tfi: Im verhiclMrt & per(picue fignifica- icm,(l dolo malo,aatfiraadjUi caufacoiu 

rur.fi quis dolo» vt vencferet circum- lit.ipfo iurcnullius ede momcnti alTerir, 

uentus & indcdias fiierit (quon dolum quia bona fides cotraria fu fraudi 6i dolo. 

appcllant cau&m contcaAai dantem) Neca0diradttshicRob.qaaadobd * 

contradlum efle nalkmmomentileavc iL| deeafocictatc agi rerpondct,quzii- 

Vlpianusloquirur,cmpti»remnulIae(r. atuiterni fraudem, vtfi duocontrahant 

z.ldemquc piane conHrmat, Li6.^.\. (bcietatcm vencficti , aut latrocinii catt- 

j^irfiMrar.quo &^o in.Joco: fl minor ia.qualem fi^cfetatem puliius efle mo- 

dreamlcriptos focieratem coierit. vel menri ICtus«flcAitVqoianonvntasdan 

etiam donaiion;< caufi , nulbm e(Te foci- taxat , fed vtr usque OOlttS CSUlfam pne> 

etatcm, nec intermniorts qii:c!em,&: bucrit contra^ii!. 

l>ocita,vtpartespr«toris ccllcnt,&: ipfo Redecntm GadJacus hanc intcrpre- 

iaremanitttsfitminonu*. ■ • «' cationemreivcic,qi)i§|percumiiit ,Paa- 

Non equidcm me latet lohannem lum non traAare.de rebtts in contra- 

RobeccumaJ hoicc textus ,modoaHdu- dt n: focictarisdeducendis.fedde fotma 

&OS > rerpondete enipcionem vpnditi- ac modo coniraliendi, quiaad id.quod 

onera « necnonlbdeiatemnntlamefle, proponic Paalus» adhibetoronibas no« 

non quoad fubftantiam contradlus 0e tam hanc rcgulam, quiafides bonacottp 

obligarion;s,(edfa!tcmquoadeffedum, irariacft Iraudi^c dolo, qux fanenon 

quoniam vcnditor vel (bcius ficdo!o qua^^caret a.^ propofitumj^ li veca eflec 

InduAushabeat adHonem,velcxcepyo- Roberriinterptetait^. 

hemexip(bconira£laadannttlandam& ■ His non refragancvr argamenra l(o- 

ie(cindci'.cium, fi maiit. bert; citcroruroque diflenticritiium (u-- 

Veruni huicrerponfioniprimo refra- f ra cnumerara : Ad prirrum enim rc- 

gatur,quoddiucr;ahxcfint&difllmilia, ^ JpGii.ieo,icgemy/ dolo 5.C.<r> rtfitiuLvtlt' 

contradum cfle nullum 6c oontraAum iif.n( bis non refragari , necRobertopi- 

crtcannullandum, r.cc lCtus »n tcxtibus tr Hinari.quiaexindenon conftat dolnm 

addu6kis aflerat, contrachun efleannui- dcquoibidemsgitnrc.iufamded!(lecon« 

landum.fednuiiumeire. tra^ui&vendituicadvcndendu induxiA 

z.Quod in vcroqae wna qucftio fit le:Etfi enim proponamribldem dolo dr- 

propoUGademinore,quandoip(ire(lita- camucntus [ roruii venditicnem fedfle» 

tioinin^^rc^rum fit necefniri.T?Ad cinlqnc r.imc* d>: ille rcdle dicitur colo circum- 

lCtusreipondeat, noneife ncccirariam, uentrsv<tididiilc,qt;inonfuitadvcdcn- 

otmminoriare iplb manicns efl,ciu(qac dum dolo addudlus/edin ipfo concradu 

cttmpbmaddttdt concsaftum TendicL drc» 
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dnet pKiiiim cd dobdremniwKiis • awaeflelocaincdciffionlinonioloinob 
Deindepofito eo » quoddolus concpk ladonemab AnconioFabio mudo alli» 
Auicauuinprcbuent,exindctamenn6 gnatani|(edettam propterea,quod dolus 
fequitttr , qnod contra^us fubftitcric : neminidebeat, nifi circumuenicnti , no. 
verbura eniro refcindi fiepe ada&osiiue Gece»ili/;J«il«(i(r.Hicautem fi,iimito vc- 
bnalidosfeftRariTC inUi,i'f.AfirmM dkoie»Kcedcreciir k conrtadn,dol* em- 
L4i' ^^^ffdiVulg.&fMfitLfubJHt tot.tit.dt pcorisnoccrecipfi,quibonafidc contra« 
. fiMmt^Ud. ftuedpptlUt.refcind.non , vc rc- xir.Dentqac nec empcur , qut dolum fc- 
lctndancuracreibluancurqttaienus iuce cit,pctcrepote(lcontca&umreroiuipro- 
valaennicacinbfticerant;lM(blnniqua- pterdolBm admifliwn}qoiafic propnani 
tenus defadoproccfrerunt , vtquod ex allegareccnqiicndincmi«|aocaliiandicn» 
illishincindcprofcdhimcftin priftmum dusvtiquenonefTct. 
ftatum ccfticuacur. Protndc in dt&.Lj. fic Ad (ccundum in /.//.$^ vmditmJHrfie» 
yendicioceicindiiubecur.vc quxdatafie ferttmrdrium: nonagitucde dolocao> 
oadica fiinc reaocenmr vindicarione 8c fiandanie » fediblanidedoloinddtoie; 
condi^UonefiBCUuiaiciircnimvindica- non cnim in hoc circumuentus erat he- 
dohoccafiinon detiic, nilridcojfiqui- rcs,vtv.Ilicohcredicacemvcnderer , fed 
dem ex vcndicione>quaBnullafiuc,domi> nquafi roinimo vaicrct venderec}idquc 
ninin iiinifecri non potdc Eciemfine indeUqfWCfqnoddecepto non dccBTt* 
can&apndemptorem efle apettum cft, ^Uo ad cdblneodura contra&um , qne 
vcicalocus condidioni fine caulapoflit. taroen exlenrentia Robcrti & reliqao- 
£t quanquam Anconius Ftbec ideo vin- rum diftencicnciu datur , quodens dolus 
dicacionem & condi&ionem fine crala cauiara c6tradui pr^ baic,(ed dacnr adtio 
hoc cafiidaci negec , quia adio doli com- fcndiriin cancum.qnanco plnrishcfedia 
pecac* cdlocainenucquodcnsahza- tasvaleret rcbusiftisnonmbtradis.De- 
diones coropetunt,/lf.jf!i«^/«iid camen, indc in ifto i.fivem^t. proponuntur duo 
qood prxfupponicyin cafu dtS, /.5. dolia- cafus,qaoram prtor de dolo inddeiue a^ 
iiooem compeceteinon probiMicce^ gir,id qnodfiriscft peripicoiun i conlb* 
iimin d.LsM\o exprimimc ▼erbda Ipfe quens itaqt eft^nftponerior»qaiinob- 
Antoninus Fabcr rcfpondcc: vcndirione icdo verjic.fercomr^rittt propontrar arq; 
ipibittrenulUcfte, cuidoluscau(am de- pnoroppofitus&concrarittseft,itidem 
dic,fi nerope io pncis cooaencbnis fini- de dolo inddence loqaanir, cnm oppofi- 
biisilecedc:venmificcadidoieanafiie- tacacioneeia(3emopponancur,eodenu 
rit incipcre habere vtres , non quia tradi- qae refpedaiemper inrelliganmr. 
rto vlla poifit transfcrre dorainium quS Ad terrium.In S.fi ^uii(0lludmte,d.Lif. 
dmltts veaditonis ,aut alius non prxce- nemo dolo ecac indadus ad contcahen- 
.. . dac,^i0./<i^4rf«ir.dSi«i(edqaia,qaod& dam»aonpriiidpaUsiUe, cniasnomine 
noce venditoris conftitucum cft, vt veiw coniral>eMnir»qBia ts ipfe contralicbat; 
dirioinquadrcumfcriptuscft, ipfoiurc necprocurator.vtquitpfcdolofccollufe. 
fitnulla,nondcbeateinoeere , fimalic c«r,hoceftpairusctat(e,veljpodusdomi. 
vendirionemftace,vcinallevideamcrem nom» dedpi ac dolo mato drcamae- 
ini4idit»nc»q[ncHlinfitnoRmciaiia- oiiL 

trodudameft, id in odinm dns detor' Adqtmtr», Confimiliter nec in L l nl 
queatur. Sane verilEmam pato fi velic ^.fiqmt virgbiem. de dolo caufam dante, 
vendicor contraduro podus valcce fibi- ied iokim de inddeote agimr : ecac enim 
*" qaeprctiiwi(olui,qaamcitdcfliicfiiiid|| ciBpoiroilsBiniBttaiftni}(pontteiiBni 
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tcceflenceias vendicorem , (ed in quali* Tcrbalcgis oftendunc, in co (iiic drconi- 

tate rxminz falcem fiiitdecepcus , quod uenta,quoH leruam in dotem dederit^- 

pro vitgine muiicrcm cmcrir.qain ecuun deoq; & iiic doius fuic laltcm incidcns» 

tti teito non dieilarveiidkoiaB dolo in- non vero eafbai 4ans,Ec kocitaefle nn^ 

dati(Ie,aattircumueni(feeaipcorem , vt nifeftiifime cz ip(is verbis legis apparec; 
cm;ret , lcdeam fidtem cn»ve paflttin Addtcimum Krfp.quod dolus,cau(am 

j&i.ffe. ' ' contraAuidans,bonae(idciconrra£him 

AdqmMtm.\n i. L f,fr. non tradari de ipfo iurc nullQ (aciac;nonaucem contra- 

4olo caalkm dance > iieddedolo inclden* aum (biAt iuns,cius ratio minime 

te, (iqoidemcircaprcciumvcnditorfuic (curaeft. Qufquam cnimbonafidcs,cui 

cirfumucntus&dolo inJuftus, vt hxrc- dolus contrariustft,/. ii6jtR, /«r.omni- 

diCotcm^quafi minimam , minocis ven- bus in iudiciis rpe&ecur. U. C. detiulum, 

4erec,qaa1i»dolos, esonmlttmlencencia magis tiunen in Imm» fraei, qDam io ibl- 

ittctdenseft» dlisiudiciisd'efid^ir|tor»/^;.filfifrMr>qiur 

i4(/yf.rr»wi^emp'.inerefpondendum: inhuiurniodi maxime conrraftihns exl- 
nim qu.)ii in j.dulus Neruz incidcns girur,C.^fi{/tm</. vtndtt. conlcquens e(t» 
6ieric>td hinc hqiier,quod Nctuar iniquii vt faciiios bonac fidei comradius vitct». 
dicirarfbiflcafbifribni.' AriUadarbl. qaamconinaos fliidiiuTis.. 
cnnm non fpcdbaui r , Co , vc concraberc- 

cur.fed pertinuirroluadrcsin contraiflu RESOLVTIO THESIS'. \ 
4leducendas,z(bmandas, Prztcrcanon , ' Ttrttd» 
conlbcNeniatpfttifietn'do1o»qila)ido- ^ ' 

quidcm(ieripotcfi»vcaikcimp<friciaqua- ^ CumqoseticorqoiiiMnemcre&vni^ 
oam.vel crrore,nut rci ipfiusprecii iqno- <^ctc quique contrahere po(Iir , vtl nqlit. 
tantiainiquum fuetjc arbitcatas abi^ue hi^crenendaeilgencrahsregulacquemii- 
yUo doloroalo&fraude..'' bcrcontcahercitemqiemere&vendere 
jUfifimMm Re(p.in t G. ix^» ttu^. polle quinon proliiberar,«i|.(Mf;, §,t^f, . 
fn4Mr.noi»agi de circumuctione dolofa, dtprecurator.&li.^.i.ff.dtttpibtis. Prohi- 
■ fcdea,qu«nc (inevllofraudandi propo- bcnt jraiucm quidamnatura , quicfale- 
fito. Prztereaiurapnblicadoloadcotra- gc. Nacnracoiuraherc&coniequeiuec 
beniom tndn^*s (obtteniaiyctaon ita rvt emere vendereiien polTunt t v pam sft 
•onitadum remcdio aliqfio reicindi & FTRiosvstnerqaeideopfohibctorqniA! 
infirmariiubcinr , fcd , vcnequidcmab ctiijfcmirencqaic,adomnem vero con- 
inicio , eum llire pariantur fedicritamfc traftum dcfideratar confendis L i.^.cttt- 
iurc ipfo nullum r ronancicnti ttrfmm.ff, dt p43. maxime vcro ad cm- 

^0Afiww.Re>p.in Lf, CMmm.wiHfjj ptionccontenfittdefidectioi; vrqascc5« 

^dedolojfed detneidenvr,nonver6de fenfu lolocon(let,eoq;pcrficiacur&ab« 

dolocaufamdanteid.Mieirircrexiis.qu^ {ohmn tot.tit.l.deobl^^UJMCmfil^fr,^ 

pro noftra^cnccntiaaddiixtmu&incciane %.$.lM€ntft.nniit, 

kittitttr,if /w eft:irgo tftiUm utfim iinr ' M. (ieln&iceqooddidcipr»eom cbo^ 
' «iorr4Ao$)ipoficioncqiiippej[;eneris ad trahere&empciomVT^dfcionisconcm-' 

poficioncm ccrtc alicutos f^Mici non £him m*re non p«(le,vcrumneicainceltt!> 

prdcedicargumentum. " gendumiicvcncc curoreaurhore cdcra- 

iiif«tMMii,Re(p.tn ipecieZ/z.§./. dtiurt di^uminirevalcati^iionperndccxpeditu-. 

dfTfnliilierem non fnHl6circam(ciiptmi - Tidetttr.E90ialioraro^ reAiot fentiemii^. 

ilriiDci£fb«q^e4dotemdcdeKit>|ed>jc iiididoiraignf^liio^ciifliiaojnteen». 
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tacoris , auchoricaceaccedence . negocia peiTelCorradicaacquiric , vc cxprcil^De- 

rtdeconcrahecepofTe} idquodrequen- oius Impecarorin/./.Ctfi^ dedcqm.ptjftjf. 

iAms argnmenns confirmdf i Ae ftabilifi Rnfinoreicripfi:. Ac poileiSonis acqucv 

paco* ficioanimumdcfidecac. • \ 
I. Infans cutorc i'j£lore ponefllo- 6. lnLr§ 3.ffJta.quir.poJffctihvPx\.i- 

j\cnMC<\a\cecepoici\i-^^iJ,ff.deM(qiur. lus^upiliuin«aucturcrcuco[e,Uicipcre' 

faf famfinvtnnmium» |pofliJere.Nes1ncer pupiliam in£inceni»^ 

u lnfaas,cutoreau(hor<^ffideiooai- in&ntic&pabercaci pcoiimum diftin-^ 

/\iiliiria'n he:eLiitaccraacq«ircrcpotcft. gUic. Quarcqaodin gcncrc de piipilli$" 

4!.§.S fi.<iH iC.I>*i«l.vbiMqcianus lCcu$ allericur j id quoque Jc liiigu is puj ido-' 

^^fi^> nquic, mfjntirefittnmlHretbtM- rum ipeciebusacc piendutu en..£c quod 

tmfKk n^ntm fit^J^tgimkstMmfi»» de inunre ectam iocpiacucv paiec exinde.* 

tt§ eins, &ifftpiifti$tut9re Mcltrerefiitue- quodfnbiicir.G pnpilIuseiusfitxutis,vC 

tttrhtrtitUiU, SlecoWftat huicquod in .'. intcilc^lum capiat.cciani nnecucodsan» 

§.deMqiar.veLitmttt.k*rei.6xoi\u,f\xpi\\\X9 cbotiraceeumpoiridcrepofle. 

&ci|lolfict hevedinBem siidonucc cot H.s vero non aduerOtttr primo,quo4 

lerisaopiiiece pofleiCelp. N«m hic mtp* Panlus lCcos xnl.udeR.l. exprciTe acque 

le pcrargumentu a contrario icnf i.con- nominarim pupillum.qui fari potcft, di- 

tra ccztum expreftum d.i,6s. condudicuri llinguacafuriofbiiu vc ruriolus nollu ne. 

iafintem non poi&,tu[ote audlore , he- gouum conctaliere poiHc curacons au. 

jicdiammaeqnifeifLSiaiteaMBnonim- uioance;acpuptlkis»qnifiirtpocelKo* 

|iedic , quod cutoc nominepupilli here- mnta poffit ^icere cucore authore ; vn- 

dicate polIitacqaircre,/./i.G. dtiuredtlib. dc infcrccium vidctur , infantem nullum " 

K.etp.Namh2cnoniuncconc[a[u, (cd negoctum poilc , cicracucorisfuisutho- 

•dbuer& , qax| fimol ftaiepoflimt , cuto^ rif acero',contnl}eve,fed per ocnnta, quo- 

Mm nomine pupilli acqotrece hcredica- ad hoc funilem clTe fucio|p« 
«em A pupilium au&oKeniOie liececli- Refp.Nam ptimo argumentnm a cc- 

cacem acquitere. traciolenlu.qualeiUudcft, quodexno- 

5« Acccdic rario eciam Gitis euidens, ftnt lege modo deduAum eft^ Itcm argu- 

jfoodnempeuidiciam iiifimcis imbecil* mentumablndiifione vntus ad alterius 

k&impeneftamittppleatttrkcacoreiii. excbfionemnonproceiicconccacexms' 

1 32. de dcquir. poff Vnde (equicur pupiU expreftbs , quibus infaiucm , turore au- 

lum infanccm illos etiam a6tu8,qut iudi- <2ore negotia quaedam pecficere,dicitur. 

ddntn aligilo^conicnitim iiaearamB» Noh iuque fequicac ; Pnpillas qoi fari**' 

dendccaat,iuiorisanftoriniepcifiecce poceftdiftacafurioio. Bigo im^ns npn 

polfc. diftatafuriofo.Prctcreaquoddiciturpu» 

4. £tianequoddiuerfancraciofurio- pillum,quifaripocelt,omniancgotiage- 

& io^nDS hinc cenftac,quod in fiicio- rcre potie,tucoreaudore, ez eo non rc- 

iieccet.iit$Qrcfpesantiiii;iiiinfiaiiefc dfceio&rcuc : ergo pupillas infios niUla 

Q>es Ar & principiumaiiimiac iudiciiifta nmocia catore audore concra'iece po-/ 

ininfincefemiiM fint iudicii , qusc fiip- tctVSed itacxindcredieconclud tur. Er-| 

pleripailantauiftodcacc cutoris t m fu- g« pupilius infans non omnia n<;|^o(ia 

rib&anieninallafliNiiididliMiina,* tacoceaatboreagerepoceft Idqu.tdlt- 

idcofuppleripeicanmmiftadiaaaii benter & nos admiicimus. £aem'm 

Donpoionc. qti.r vcrba dcfidcrant kr^t iniaosLcCtC 

' •.|.. Infiijpc<iiiCum.douac»ittmcccam «onpo(eiWx*^A/'j^«^F.o, 
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Non aciuerlatur , quod cum in^cit pttdcer, fed iecundam quid duntaxacin^ 
Dullum plane fic iudicium , U, Cir /kjfSt teUigeodaic eft i Idqae haad obfcure in- 
«NMM > iMpm^itlCmmdM Sktr, f. dioc > ^.lo.vbi laranianas aic , infim- 
fs fitmm4.1.de0bBg4t.qiuexd*SS,ns/cadco ces non multtmi didare ^ hiriofis *, vnde 
vtetiamobhanccauiamdelinquere ne- coUigitur^quodahquidumena furiofo 
queac , dA. infiousion poflic cucor defe- diftem. Ec iaoe quod a hiriofis difleranr> 
ftom iudlciiflf cPMfrnfhi inppkcfcQnyl Indeeelligitnr, qiiodin6iit tCncoceMtw 
enim omnino nullum eft , id fuppleri no chore , poiEt acqurere poflcflionem, d. 
poceft>iedidiblnm qood impnfinftnm l.j2.$.i.dt4ffmr.f9/FAt fiiriofus nd itero,l 
cft. " it.$.i^MiiLicemquodfiiriofus,neideae- 

RclpkHoc,inqttam,nonobftat:qaod topetitaficpofldlfioatdaeipib , pdut- 
eniminfentisfitaliqoocliudicinm > led qttammenmcompMnAaf bondcmtt 
imperrcdum,debiIe.aiqueada^s,con- poncilionempetieric, dcce(teric,macri 
fcnfu gcrcndos,infufficiens,difcrtepro- nonobftec^iLi.^.xi.^ji^^.Tmjf. atin- 
hu dU.^i.^.i.di MMiir.f0jfef, vbi dicitur ianshocca(aobftrcmacri,qaia,vf fub*. 
ludidominfintislappieciaiiAoiioKen^ ii2itlOns>poflcffeboiiociim>qnciii* 
coris Quapropcervecius videtnr> qnod ^ridacur, noneftiunilisei, quc dttdt 
hicdicuurpupillumiudicium nonhabe- furiofo, d.L2.$.t§ tnfuvcrcam in infitnte 
re, id comparate folcun acdpiendum e(- iic prindpium acqueieroiru iudicii .- in- 
ie , quodiciiicec non lubeaciudidttm fuiioibattcemnooicem > iequicurindo 
petfedum sniueadadBmpccficiendmB in6ll blliierinfiHilimlMBlb aoiii&- 
iiifiEdens. Sicenim&popiUusin gene- mnibns» aec pcc oniili* cqjiripimu 
'ledidturnullumhabere animi iudidu, dum. 

^i.} «i^tK «M tjiftrmif. fu»tefi» curo u- Furioibm porro & mence captaro coU 
mcn pcoiimoi pobectati iiuellc^bun feniife non pofle odhide ap^arec 
habereexpfeiredicatur§.MySnHin4il.i.i( quod didtur ipibramefle noila inens 
§blti.qu4ttxdtliSjt£fMntiir.lmcV.\gitvixr)c- %.n.(.^uiiMod.tefi4m.tnfirm. nullasanbni 
pc lUic iudicium perfcdum , qualcadtc- icnlus Lii.%.7.ff.folut Mdtrim. hinc etiam 
fiamcntifadhonemeftneceflarium. furioiiiocoabiendumhabentar , iniis 

£c pupillusin£uiti«pcoamus> dici» falicec qweiBimlccqi mum p idlentiite^ 
tacncquefcice> neqnedeccmere pofle> Lz.% ).f.dtittre Cediciivhi lufianuStFffrj^ 
non magis qnamfurioras,/lf./</<r<fr^fiir. fw^^nciuityntn intelligituT (ediciiles fscerty 
t§iMta.beredM79^uley.O»^.i§JJt ittmiL ^uunec diudqiuiqium ngere ittttOigitm 
/fp«£ir.£tcamenqttinisaliqucmliabeaft tmiiftrmiAt&iitmmlht tifeiitit » vti 
in witeftnm > quem inasmnocitate fttp- quiefcentit lect 64jin1r.Ec Paulus fiiriofum 
p' '•epoflittutor.adeoquc .nuhorcta- abfentislocoedc di/erris verbis icribic» 
loienegotiacontiahcrevaltar, cxtrao- l,ii4 S.i.luleR.lur.c[mn8c furiofi dorml- 
mncm coniroueciiameil politum &fuf- cntiumacqueignoraniium loco iuiben- 
fidentcrpcobic wd (obAI/. pistecea nir> U^ftjfdkMI^&tAJ.t.S.}ff, di 
bcccin&nriimcllc^snoneilet j quin Mqtmjnltimttf^ 
ramen prindpium atquc feminaiodidi lara vcro paftmn reqalrir vtriusqne 
lubeai.dubiam planenuUimicft. ^ padicenusconieaitim,iLi.^irf4ft.quare 

NooadoedacttcqoodfBfiiitoompa» cBm>nhaAenaioAmiiutteR> fiicioi 
rrcui (uriofom tif.^.^ ^^^9^ ^ io> iiooponiccoofimli»>ieqaiaireoiac» 
ldeimr<l'ptiUt, pacircipolTc. 

Rc^^amhoGiion iaabfoiuce ic/iBL. GatcxBmfiidoibraiii duofiaig^ae^ 
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fla^qmclameniraperpecuam , nonniilii cifci.cuinMlcootndiiintadnuiufficiac 

incermiiram furorem babenc, i^^fn.C. de contenfus , griitmJH.tttuLqul>.mod,pign. ■ 

aatdtfmofu de his ^ qui perpecuo tarore vtltyfMbtctMU. (tittriibJ.iJ)^tjl. dtpdS, 

libonatt TcranieftquQ^hadlctNRMy- •cqiularie&*|H»ccftttdteeofiieticinr,£ 

ftuineft,quo<lfiiriofinig^afit voluncas /itunJs,i.fMmd9,Digefi.fikt,iMtrmyhk 

HnUilSConrcnfus, nullum animi iudici- Vlpianusin hsccvcrba rcrihit ro/Mitr^rmi 

nm > & ideo non pofllr contrabere , ea- 4Utemfilu , (um pdter dgtt de dtte,faum fit 

qiieeipedire,qasaninu (cn>um ac iu- Miifmus,9tf9i^htfidt,M nnne antr^t- . 

«ficlOBckfidqwicAcvecoqitiincennii^ tHr^jUkJt ^ikhtftfdMtimmiimt^Bn- 

itnnfiiroremhabcnr, qaia cercahabent ptum , filutm, tufi emdeuter (tntrddifdt, 

flt<mtiMCt\aili,LfHriofum,C.qwte(}4m. vtdtri (tnfenttre fdtru Et lulidnns Uh. 

fMftfp -«tqae in confpo^u adiffnbratx ^Dtfffinum fcriffit , qudfi exveluntnte fir 

yictfa ta Mjl0»imn »ll$4l^ti^^ IkvMticptrinfmSn^fifuriefdmfitimkti-' 

yoi&nt intecouffioaic tempoce oegooi btdt : qture bme ctHi^tiffilidfmttfdvthm' . 

•Hlipuhiica, qaaii}<p(iuatarcd^egercre: tdte dIiquaeft,finontxfrtjfdm,td(ira tdme, 

MmtodicvimczeccpreiwflunCt^^.d^.i» Qiii^tiam cx quaft concra^a 

|f j^ic<<«^ce<^ii>cnc» faccwt aliii^ obligarifaclMbmnegoriorum geftori U 

trirnrihiiiifftfiiflfi ti» f. fiit/briifS, ^fiieftatar Vlpianusin /1).$ etfis.Digtfi.dt 

J^gtfiJttefi^l.^Ctd. qut ttfidm. fdc.foff. iteg§t.gefi.<\xsoQxcz no videturitafiinpli- 

£: dcuiquc quosuis cootra^ikU!vinire,/.i. ciccr dicendu»quo(i furiofus nul'u pofllc 

QtdM(tntr.eii^,c^^ cemnofe iudi- concraherenegociun^nulliijiaclu inire. 

lyolniWiieyc Ai^ce^Rjhi^qaodfiinoicii poHit 

con/enfu carenr. iiaDere fideiuirocem,/Jt£4r«f //b lyDlig^m 

^^* Adqaidiicuratorisiccedacconfenfus «frjit/irw^omnisauccm fidciu(Eo ohliga- 

^/^"^ipoteximeveltupcfunofu&n^otiumco- cionemaliquam przcedcnccm pr.Tlup- 

fi^P^t^ ccabece / Ne^dam yiderar : Idqoe vi igfix\\^,%.i^iMfidemfi.i. s, f e»d t ol gatio. 

uufiifi ftpi ^l i rfou i tHtiBf j qn* / j 5<r*^p- veroprae%»pCNiiccoouencionem;$j(kf« 

tttrdtt- poiucarpupillo,quifiiripolEt jquemcu dettli^. qu^ropcer dicendam videcuc 

rtsstitm (licacPaulusomnianegotiacucore re£le funofumconcraherepofle. 

^*'^^'''^ £wae:pofle,oooiequeoseft!ri ogpoii- 4. Qujpoceftdeliaquere,is quo- 

dQoii>«t lodoloi ne qnldeni cncicons que poteft padfc^ atmaddcliftnmnoiii 

CTiifCTifi q^iirqw^m fafff re pnflif ; ScUi' Wnus volunrasdeilderetur . acque ad 

Ho edara huius iacis eft perfpicua: pada&concrt^us.-arquiK}no(uspoteft 

cmneiiimvtproximeoftenrumfuitoaU delinquere,4r|././.#. DigefiJecj^, ftdfid» 

lafit fiiciofi votaotas, nallam iudidam, quodrca fiiriorus quoque paciia &coA< 

MllntCOdSstotftqaicaceciamvolon^ tBdicreDoceric.Ccceramhi&nilul qtnc* 

tmiiiifnilnfi.Hiiii niilh rft , ^caracore quam obfbncibas priorem (entenciam 

fiiriofirapplerinonpofte : 6c confequc- venoremaciurisfundimentii coouenl- 

tiiquoad hocofficiom cuacoris dencc» enciorem iudico» 

ie.Ethocefk»qpiod i^tifJt r^. m 4idf> Qgpdenink ad ^itaMi Rdp» Facli>- 

1W| fcritrfi i in fliTflTT cocatoce ,iiallum itun udteconfenrire noo pofl^/.quli 

negociamoonctahece pode. Veram e- fimplidrer &abroIucedicirar , furioft 

aim ▼ecofariofum pacuci & concrahece nuUum efle iadidcun , nullum coniei»- 

poile oiiulomiaas dicendum videcac;. iiim , /la«Cii(LdihMiirr4/r.«ff^juiIlao> mS 

t> Enoiaiqaicadcc confcntize p» tcnft» iin)lamvoluncacem»£^A R.I». k 

wft^teypyflKwftcoiitfihM» pi 47.P f ^d f 4ty w ;Afr<d 2. qaia VlpiaiM» 
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toifcceflctiedad ipfiun cem tndcndawi %- 

pcum eft , imprimis ipum renD prarftare 
yendicocem oportere , hoceft, cradcre* 
^tixcei, fiyMcwdoinipttt fiik feadi^ 
domiiMiin.*iiiiini- 
nu5,cantum eui&ionis nomine vendito- 
tem obligectfi modoprecium cft name- 
Mtmwjtii f ft> ii offff hif fitritftft"** 

4. In eadem UL$.fmiuirm,Sd- 
tur , atftionem <X empto empcon 
ellcad hocvc podeiEo eicndacur ; non 
e(l ergo ex empto in id quod intereft , 
•ut cecce • eiiam ooftquam res vendi- 
U tmdiu non eft , nUiilominus hoc 
etiam in obligfuioiie eft » vcxcs tad^ 
mr. 

IntjkCtfrjUfifimiSlia^iiidcs 

reprdieodicur, quidebicocem (eniinon 
ad tradcndum, (ed ad iitis zftimadoncm 
condcmnatat.Vnde(equicur,qaod qiii 
ccMlece promi(ic,noa ad cntdendnm pr^ • 
cile,led«d imcrelle tenearat; 

6. Prxtecea fic infcruBt: non debct 
melioceireconditio cius,qui cx vcndi- 
cione,bonz fideicoutca^u,quamqtiicx 
ftipulacioDe» aocatioex concndnftiiAi 
iuris conaeniair ; iommdaor cfficcce- 
tiircondiciovenditocis, quameius ,qui 
ex llipulacioi>e conueoituf , ii vciiditor 
non pneiice sd tndendnip ccnerecur,(ed 
oblacione incertfde libetfretvr, quia me- 
lior c-l loaditio cins, qui c!e^:Qncm Iia- 
bcccx p'uribus zc\-.\i> , vcram prjftare 
ma'ir,qua}-neius,quiq;cuirceipra;(^4i>dx 
omninooikild^if eft. lliaiKemiqaifti- 
pulanttfandam^ue ptomi/i:, nemo6> 
c!.- ttibnerit clcdionem & potcflatcm 
((-•iucrndi vtram malit , faQdum , ao ycro 
inrc;cl(e ; liquidem fundum ipium d^e 
debffcacprxftare. yrcius dominiurofti- 
ptilar- icis omn imoiio cdicatur /,7j.§.pilf. 
dt viT^yfligdt,5c ftipulatio ftncli iucis cft, 
nonadauttenspraeftacionem eius quod 
inccreftt qaodcamum eibQdafideprac- 
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ftacur : etgo ncc vendicori icu ei , qui ex. 
boocfideiiodido oonneniti^, permii;- 
tenda eft hxc elcdiio, vc vcl ioccicic • vd 
rem ipGun prxftacc poifiu 

7. Ex bonafide,aiunc,eftquodvcn- 
ditoie, cem cradere nolcnte, cum pofTK^ 

en^Miiliceatpecerequicquidiuainter- 
efttCif ciadicam efte*,in qaononvemdoti* ' 
caxat rei vendira: arftimario continebi- 
car,(ed&fiquid pra:tcrcainterfit , fed fi 
cemip(amliai>ereeroptormalit,eandem * 
bonam fidem fiwece , vc d bmaimM» 
przftari dcbcat,adcoqoeol»lgacioni|i»- 
re ac poteftate non recns^atqneficscM- 
tradtuftridloconueniretur. * ' • 

i. la L4.ffJeMd.mpt.didmr , eam, 

qniremalienam vendidecic, fi medio te- 
pore,hoc cft,anietiadicionem domiiuB 

rei hatres extitcrit,cogendum c^Tc^vt Im- 
pleat vcnditionem. Hoc vcroquidaliud 
eft, quara cogendum ciStoefle, vtrcm 
tradac ? Namecfi dominofdiueiesnmi 
cxtiti(Ter,tamcn ad id,qaodemptocisin« 
teceft,oblig.itu$ fmirccCu igimc rcl vcn* 
dicae dominus fkaus fic,noo libcrabitur, 
fieooipcocipciKftasevelit, qaamieius^ 
cereftalienamcem vcnditamnon ei^* 
(edvenditorcm implccc&rcniip6mb- 
mninotradcrccompclletur. ' 

9, lnU»\,vit.ffdeimr4b.mft.6i^ 
dmr, itademom vendicods,ccm tcade. 
re nolencis^doliim^ftiioacUialiqaonK}. 

doacciJat , qereni ip am traderepofii|: 
crgo potcft vcuditor pratcire cogi vt rem 
iradac , (ipotcftaicro (pius uadcnd* b*> 
beai; ' ' 

10« M>^(cntentiamno4mqiMft 

par m conhru.at aU^ In/iit.JMA ^^ ' 

quodiciiur:cum,qiii promific rcdonatu- 
nim,ij;u qiu ]e dppj»rc dixic,n^cc^t«m 
habere cnditionis ^idtxtmfhim w r ^ ^ 
««.Fcgovendirionectfljticcm tiaditio- 
n.siii(th3bct,&:qnodidcmeft, vcndi- '< 
tor nccc ifum habci rem tcadcre. Hinc ^ 
coliigitur, cumcogtprcdietnuicre , fi 

.aiMb 
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•mbdbpbtcfVtradcre, vt aducrfus cum, 
quittadere poceft»adhoc i^iam agatur 
vt cradat. 

II* C^niqae in venditionc & flipu- 
latione tradcndijinquiunt.vcriaturobli- 
gacio dandi & non f!iciendi,nquidcm eo 
contradhi agitur vc vendicoc cen),& em- 
ptordet pcerininiproniiflbr verotoid 
quod ftipulactone promiflum ef^. 

Ex hifce itaq; iuris fundamcntis firmi - 
tec& indubitace condadendum videtur, 
ne quiclem ei nadendi ftfpiiladone > ad 
cndendum cogi promiflbrem , (i nnlic 
loco rci.id quod interefl pracflare. 

Sedconcrariafentcnria, quodnempe 
idem plane intradendi , qut^d in fadendi 
ftipolatione ftatBendnni fir* defenditnr 
hilceargumentis. 

I. Ex fadendi obligationibus nemo 
tenecucpraeci(eadfaciendum,vc demon- 
ftranimasalibi , & prolMt li9.f»thnM 
l-i.'> \.6^l.\\^'%.i.i'ifftrbor.ohligaU Ac- 
qui ftipubtio rcm tradi cft obligatio fa- 
dendi l.pfuUtionuqi.fT.ff,dt veTb.9bIig, 
vUficICtnsictibit: StifMUlhius uvnM- 
mdiiMur uenm rirm , qut diuijiomm nofi 
rt(ipiunr,veluti vi<t,it'merit,aSut, 4qUMlu3ut 
uterarum^ftruitutum. Jdtmputo&fiquit 
fAtitHdum quid JltpuUtut fit , vtputafundim 
tftihfdft^ f<idi , vtl mfuUm falrtcari , 
VtloperAs vtl quii hit ftftiHe , &c. Ecce hic 
cxprcfle/«»<^«w tradt proponitur exem-^ 
plam fadendi (Upalatiohis. Qupcirca, 
ficat ex fiidendi obli^ciontbns ad faci- 
endurononagitur,itaquoqueexob!i!:;i- 
tionibustradcn'-lt non agetui a i tu^icn- 
dum. Et quan^ Anr.Fab.rcfpondeat,ctn 
6£ltmnintniditioneverretar,illudtamen 
&fturononelii;exiUorum genere,qaz, 
vt quis faciat, cogi non polCt finc vi& 
imprefnone, nec nudum continere fa- 
dum traditionem,iediale&£kam>quo 
poirefTio crans(ecatiir»qaodetiainiiidi- 
ds ofTicio & manu miUiacl eztocqneci 
potclt./.6 l.ff dt rtt vindic. 

Vcciuuainen quodcalc hCtam fit ccar 
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ditio,quod vi &: imprcfnone a volcntc & 

inuito cxtorquerivaleat, noii conccdo, 

fi^oidem talis vis&: im^reflio non mi- 

nus libercatem ciuis Romani imminne* • 

rcr, quamllad quoduis alitid fifturavl 

cogcretur: Non obfknte d.l.6S.f.de rti 

vindic. Nam loquicurea /.68.dc vuidica- 

ti»ne , (lue aftbnein rem «qoadominiis * 

rem (uim , ab alio poileflam , fibi refticui 

poflulat: Inhacvero idcirco prxcifead 

rei teilitucionem agitur,quoniam xquif- 

fimum eft dominnm rem (aam recipere» 

necea9fiii&> alcerius,fpoliari,aut priuari: 

vttaccamquod diuerCa (uu tradtrtScre- 

fittutre, vt itaquacuor tcrminiiii argti- 

memo propofitocontineantur. 

2. Confirmudeincepshanclenren^ 
tiam noftram L ^.Cod.dta3.empt. vbi ita 
Impp.DioclcL& Maximin. Si traditio rii 
vtnditdttuxtd emptionit contraSum proc4- 
dMVtnStvrii nw fiat , qugnH mter eji cm- 
pleri empttontm futrit arbitrattts prafis pr»- • 
uincid.tantuw in condomr.ionu taxationem 
deductricurabtt. Nec eludipotcil vis ha> 
instextusea cefponiione , qna nonnu!- 
li reipondent in 4. Venditoiem co- 
demnari in id qnod inrcreft , quamuis 
pcocacia rem non tradac , fi modu iudcx 
velic;adeoqae iadids acbitriorelinqui, 
vtrum veliteum,qtucraderepromiiic,ad 
tradendum condemnare. 

Nam rcfclhtur \\xc refponfio apcrte 
verbis ipfms tcxcu$,quibus dicicur,iudt« 
cemDEBERE carare,vtcondemnet 
venditorem in '\.\ quodintered; vndere» 
lucet hoc iplum , quod condemnandus 
ellcxtradendi obligatione promiliurad 
n»d£diun • nec reli nquarur arbitrio indi» 
ds,fed iuris necefEtati fubiiciarur. 

j.In Itx empto.\\.%.idtmait.ff.dea(l.emp, 
& l,\.ff,tod. diferte aflirmatur , quod em- 
ptor, fi rem venditam nontradac, inid 
qaod intercft conueniaiur. 

4.1n L6.C.del)iTtd.&a{l.vend Sed quo- 
niam, inquiclmperaccr, cocradus fidem 
frcgic,alicnMi4ofcilicetcethgccditaria8, 
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ncc eas tradenao , qui cibi hcredlntem mftark^bHMtm hmtimp ndmtptJ^ 
rendideac^aemptoiAione conaenrus mji plwrit intereft qum rts vslet, vtltmptM ' 
quanrituainrcreft.prstftarecogcduseft. eft. EtmlAi.^ i.eod.tit. cum lCtus fcri- 
Non.ait Impcrator,cogetur vr tr.idat/ed pfiirct, inprirois rcm ipfam prarftari de- 
" dicir,vcprarftec,quanti tiuintercft.Ieitur Dere,ltoceft»CTadere*fubiicic poft in$.y.c- 

2ni cndcre promifir» nonadnadenanm» hfi, L Non cDdenfem , qnanti^intercft 
dadintercfteccnetur. condemnari. 
y. In t.ii.ff.de aS.empt. Cclfus ica (cri- il<f/Jf»ni«wrc(pondco,tn faciendi ob- 
bit: Sii4&umrmmero&i4SMrtretefi' iigationibus,qualts&hzceft,dequanos 
fc4tor»t!uit, mtrtm tim rttk ei§Smmkm Ioqaimnr,conaenit quidem de ndendo • 
ak^fttguAtxtrMtnufift^irtMmwMmlk- reocradendo»(edcameniu,frfaaum non 
tritid^ftifiaridebetrquodextraxtrit.vtroq:, ficquod fieripromifTum c^l.^i.fMverb. 
ergo cafu prxdfe & omnimodo non co- obbgf, Et inceUigitucfatis exiis,qua; prox. - 
gicaria2brereceiflKcadexecapfos|)ifces, p(iBC.diAafiieriit.Deltfdein(kiendiob* 
qttonamcn yendidermqniqnein ptwn» ii^gRkw&tHrpromicciturfa^roquidem 
ptueranr. vcrbis.reautcm &fcnrcnria contrahett» 

6.ln li7.Cde ftdei inftrum. luftinianas ciu dedudtur id quod intereft credicocifc 
£tndt,predo ftacuco , n eceffitatem ven- Aditrtium rcfp. Venditorem remTcn» 
dirori imponi vel contradum venditoris ditam tradere oponere,vt bxc craditio fic 
pcrficerc, velidqiwdcmpcons incereft inobbgarione,veru initio.quamdiu tep* 
dperibluere. fadendin5tranfrerit</.7.7i.Dcindevendi 
7.Inilio.c4(4A.<n;^.vendtcorcami$, toreopbnecrecradete,aoniimpUdcer& 
c qni3detapca»camemnontnididi^c0a- abfi>lnc^(edinbc6dicbn^fivcltcKI>eraci 

oenitur in Id quod intcreft. petirione & condfnatione.NcceOitas jpr" 

8. Addunt nonnuUi &hanc ratfonem, inde hic intclligitur,n6 abfoluu (cd con- 
quod id quodnoftrum eft, Hne vlla volu- tingeariu; Atqi hocipfiim Paulus tn ead. 
tatenoftBanontnnieai«necBe«imiicodo Jlii.$4MrJtaincccptcnnir, vbiaib non - 
minoaufetacariLp.$.ii»/M.#iri«rr dtt. tradent£qaantuminterfit,condemnarL 
/ i^.i.uff./olut.mat.^.pertrMbtionem.Inft.de il</^iMmu»refpondetur:Id quoddid- 
rerum ibu^. At ft vcndicor cogeretuc rem cur,a^ionem ex empto elle ad hoc rt poi 
fitamUnitEidcfeeBipon»tcsdomi« leffioempcotitradatar,ficaccipiendttm 
no,hoccft;Tendicoci(qmetiam poft ven- eft,vca^'o haec non fit rcdl^, ied obHqot 
ditioncm pcrfc5iam,re nondum tradita, acperconfequenriam : quiaadlio cxem- 
dominusmancf,)auferrcc. Quapropter, ptoeftin idquod inccrcft,fires vendita 

3ui tradere promifit,cogi nopot ad tradc non tradatur,& hoc re^a d.L i.frin.dtuS, 
ia,iedpftatjoneeins^tnteceftiiberacar. nuft» (ed inconfeqaemiam mecaliaias 
Ad pttmu vero contrari* opinionis ar- pra;ftationis confcquitur cmptor vt rcs 
gunientum rcfpondco: Initio quidem in vxdira fibitradatur : Vcnditorenim hanc 
obiigationccirecradicioncillamqidcbe- przltacionemmecuens,cogecurremcra- 
ri,iedpoftquamlisconKaacaeiMeiine- dere per oonicquenciam nnins mcnis» 
re in obligarione ac pneftacione e(Ie, 8c non redta,cnmaftiodircftaihinid quod 
perquandam quafi neuationc inobbga- inccrcft, vbi rcs vendira non rraditur. 
cione incipere efle id q^ incereft urgJ*%4^ Ad ^im^iMireipondetur iudicem in d.U 
14n«rM|. EcconfirmacnrceitnMcisdi- )iii.cd!rjfiMMKlta^teprehcndiqniie6 
lodde in U1.fJt4B.tnfl.fr.vhi ica ICtus: codemnaueratia liris 2ftimadonem,qai 
Sint mAMm iiMkim,midfmilmm^ codemnandus facric, vciaiMMn iegamm 

iibec. 
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Gfaenii&iBipoiieiMic gcada legacario d»> 
ret. Libcrtas autcm k nomine,nifi donai- 
.no datar,ita^ in propofiufadi rpecie nd 
tenebamr , iiee omuitt cnt iums ad 
fidendnffl *fiMl dtoSnim Anjue jn ed 
pracfcnrcm quiftionem non pertinet, 
^defaciendiobligauoneaddo^meft. . 

Ad/extm refpondetur; ad probitio- 
nent affiunptionis, venditori aut cuiuis 
aliidebicori»ad cradenciam autfacicndu 
obligato, nequaquam dacieledionc: (bl- 
neii^ iucerefle,vel cradendi : Sed debico - 
femceneriprcdft adinterelle. /.S^.j^di 
^ftrkoUig, Eciausinfuperioribus often- 
(umeftpoft iitem conteftacam non am- 
Dltusiaobligauooe aacpr«ftarione elTe 
•btos. Quod antem Anton.fabA fti- 
pularione fundum dari , ik» exea pccciie 
cogidebicorem ad dandum, neqs ei con- 
-cediopcionem : Vcrum quidem eft > fed 
.tamen impcrdneter hucaddacicar»fiqai- 
dem nobis hoclecodifpuurio non eil de 
4indi,(ed de tradendi obligarionibus , 6c 
nocum alias eft , ex dandi obllgarionibus 
.ad dandam ali^uem tened ; ex eo umen 
nonicAe fioll^tiir» idem&ih£Kiendi 
obUgprionibasobcinere: NamdifFeren- 
riam incer dandi &faciendi obligaciones, 
quoad noftcam propoiimm, f aialo fupra 
oftendimitt:Ne^veco>qimfiipiil«io 
ftridi iuris|e(l,idcofaiteEefleexeapedne 
quit: Namrcferrepuco.vmiraincerefle 
prxftetur vt acceiH(han vice rei jpuncipa* 
Us i priori cafu ance Utem coiiteftinm n6 
debccar,pofteriori vero quonb cempoie 
ex ftipularionc faciendi debecar. 

/Uftftimum refpondecur,ilIud non fo- 
lum mdlaracione ruffultum elle,ied infu' 
pcc edam ndoDi& iarite6fca adneriiri: 
Ql^ enim vnquam Iegit,cum duo alccr - 
naciuedebentur.elcftionem efTe credi- 
toris ;quod entm debitoris fic , legitur in 
lfUmHfj.io,'mfif».ff.diim§d^JA.^ SU- 
mU0.i'iV»d(mn hc9, Praccerea neganim 
ancea foit , ex cradcndi obligatione altcr- 
« oatuic dcbeti lem % & ia^lttm. vt»Itcra- 
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trum ped ycttk, 8c contrariam euidea- • 
cifllrais argumenrisoflcnfameft. 

Adt&MH re£p,nonfcqui,vendicorco' 
genducftimplmcoiMndninergo co- 
gendnaeftadrem^fimtndendami fi« 
quidcm <5i:tum reueracontrailum adim- 
plec,quado intercfle pracftat Li.ft.ffMaS. 
mpt. At,{nquis,intereflepraeftarccoa. 
€tm fiiiflet emptori, eciamiidominnt lei 
faAus non fuiffcnld enim verum quidera 
eft.non ramen ex eo rcdte infcrtur,poft- 
eaquam iam dominus fa^sflccogendii 
efleadtemipfamtiadendam: Namcur 
in dJ 4£.nominaiimhcccondidocxpri- 
macur,n medio tcmporcdi^minus fa£bus 
fu>hoc ideo fiidum efle coniido* qaiadu 
biuri potentyvuwn etiam Teoditor^bm 
reivendic«dommus&ftus,ccneacucveii - 
dirioneiroplerc. Rario dubirandi cracc^ 
fuccefleritreidomino:iicucautem domi- 
nus non eenebaturempcori.ica videri po- 
cerac nec vendnoriqnlin dominilodi 
ius fiicccflcrac,ceneri : Sed cn,hac non ac- 
ccncararionc, reiponderur.venditoce m- 
hilominus ccncri concra^um adimplere, 
c{> Heri diximus, fi id ^ incereft pcBftetiir* 

iii5>.rcfp. Argumencnm iibid SkcoHiTa- 
rio /enfu efle dcdudlum.q) non valet, vbi 
l^csfuntin conirarium,vtin|ppofita^« 
ftiQiwphirimx Ieges,(upriad£Mr,coii 
tradaro fencenriamvalideconfirmanc. 

ili/io.refp.Doncl!uscx</.$.4/i<e l.itdo- 
iMr.daabus de caufis non redc fic inferri. 
i.Q^in Lexmpt.ff.de a&.mf.fr.6idt\u, 
v£ditorem oportere rem pra>(brc>id eft» 
cradcrcquodnihilaliudcft,^ veditoreni 
neceflum habcK rem craderc: Ec cn ead€ 
in lege iubiicic Paulusivenditorc non cra- 
dentem^inid^intereft condemnai LN6 
pugnanrieirar hxcneceilum habcre cra- 
dere,&: ninilominus in id (pincereft con- 
dcmnari.Ocindc reip.in Lft4tt.^vU.fiqM» 
t»mg!mtm^i'mfr.fM irfMbdiciinr^iq^ei^ 
riotcogi rationcs fiiasedere.ItemcopdIi 
eos adedcdii,&: tneode ritulo conftanter 
uadi(iir>fi no cdanc nd iddrco cogi pcife 
(^» edcn^ 
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edere)«puiKtiiiiinsiadones apud (eha. in «munado ncgodadone cbait»^ 

* beaju, rcd a£ti(»wm eitemidquod hi' ueiiiat. 

tereft /,/ quk ex ttrgentar, $. Ix hoc ediSo. Quaiiquam igitur (ententia Pompo-' 

IMtt.fft de edend* £rgo venditor non ab- nij m i Z.S'3,ffJt miiMrt^itr.politica (jua- 

Iblucanecef&cateteneturadcnulcndum* dun&duilindoncdefendiqueac; dit 

iedneGeflItiKezhYpochefi,nifivelic1hid (idlecamen eft, camdinuiislcgtbusde 

^odinrcrcdcondcmnari. Dccalogi ptaeccpds cam C0nC0Kdaie& 

Ad jiollrcmiunretponclcrur ncgajido concilurc. 
exvcndiuonc obligacum ellc vcnditorem £t lanc lohanncs Imbercus ICGallus 

adiem dandam,n6ceft, dominiumrct cclicbeRinttis non fine ratione circum- 

ttan s r : rcndum , cum iiiffidac ccadidille vendonem iftara in^obaile videcur veU 

^ pollellioncm rei. ut .Tquirati luriquc diuino contrariam : 

TOiJ^m Ca:terumilcuivcnditormcrccmven- quanciunuis eum AnconiusFaber diuid^ 

QH*^ ditamempcon>icaemptorpreciumvcn» i>.£rivr.frir|ifMf.i.hocnominei»cehen-- 

■^*""^^ ditori ptarflarctenetur Li^%j$ffntuffM dat. Ego in ea (iim opinioncICfcosno- 

^^f^^^ ai^.ewpt. Ciifh prccium autcm licitum ftroshaikcnuslaltcm circumuc 



ftutmve^llQ conttahcnubus nacur.ditcr lclc cii- ilbm admiicere, vtcontradusp c o p t ct ea. 
cumnenice cum Pompomo ICco ftatuit rekindi non debcat , qiuipdiu lcfliccc v- 
V^piwosin/.i($.$.;.j|^<&mm0»f.ldquod, tecque conttahens b^nem&dtcum- 
tiofitli- inrcrprctcDoncllohanc lcntcnn.^mha- uinrionem ignorat : quodficircumue- 
bet;Liccrcquodminonscll,plurisvcn- nicmi dc Lvlionc conft.irc incipit puto 
dcrc & quod pluns eft mmons cmcrc, contradum rclcmdi vcl actorcm cx hu— 
dummodoadcamtem nnlla machina- iufinodiconnadhi a^encemdoliexcepd- 
sio,(eu nullus dolus adhibeatnra&itali- ohcfubmoucri poile,qi]iai.ccfiabinidof 
ccrc , vt qu.amuis minus fit prccium aut in dolo non fucrit , qui alccnini in p rccio - 
maius > quam oportct,tamcn non liccac i^norons circumucnn , li camen poltca , . 
ob cam caufim vendidoncm teidndecc, cucumaendone cognita , agere ex con- 
imritoaltcmcro. tradu pcrrexerit , incipit.exeotemporc 

Scd vtriimhoccti.im chintatiproxi- indolo cllc; Id quodapcrtc cauctur 
mi& diuino lun conucnic,maxmic dubi- quis innniUter.ff icvetbtriObligAt.f^oixilo-- 
tanpollec: prarcepcum flquidem eftdiiii- co icalCcnsialibit : Si qu» fim Mktertumi 
nnm, ptodmibona appccendanon clle totntemffet tbligniydter per mdibiimieiutH- 
Dtuter.^. Ar vcro npcmiictcrcturproxi- olbgtttu eH , ttit quidtm fultiiit*ttivtit»h' 
mumni cmptionis-vcndicioniscotradu jljiCtns,feddoliexceptunt vtt potejl .quue- 
drcumucnircvtiquc ipli faculcas darccur timi ^r dehext^tionem th^tgMm eftt tempe-'- 
j^ypecendipcodmibona.. tnuextiptw: Idemtfiatfiiu&kiiibktnatri' 

Necad ran facir quod aiunr quod hoc ce(sit fiipuUntis,fcdtpld rts 'mlid.lum hjltt; 
fitvotum cmprionis-v cnduionis concra- cum enim quitpetnt txifia fi^MUttMU b§ii' 
4kum uicuniium vc cmptor minon cmat, p/o dolof4tu,quodpetit. ' 
veliificorvetoniaiodpredovendac:Hoc Kecputolaluicodciencudicumne- 
enimvoCttmdite&ioni proxin.i,quaqaiC nicntcm in contraducn^idiCH^ JtCfum 
quefiium prcndmum diljgcrc dcbcr vt fe poflc, dcprchcn/a &: cognira ifta circum-. 
ipfiun, &pcsecepco Da c diamccro rcpu- ucmionc , bona conlciencia Sc /aluo prar- 
gpac ceptoDei,fiipcaallegato,id, quodexcir- 

Non minus etiam .iduerlattu: prxce- cumuencionj ifta lucratus eft recinerej 
ftoApoftoltfrohibcnds ncfiacer fianf Acqjinhocpun^ I J »cniijf s vc 6c aiiis 
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lempcr/c&diumjslegibusaccoinmod^ tot,idoo<iwxmdiS,Uy§.ojfctti.ff.4i4it. . 
ttdAeoL tmft. vbte3q>icfledkkiir<^kmpiwciuiii 'y''"'^ 

MtJ^ ' Et ita conrracThis emptionifi- vendici- ab emptore dcbcrc , cum cx empro agi- "^" ^*" 

bnismutuo contralicnrium con/cnfii dc tur: vrirurlCtiis verhoroorrrf quod ne- '^^^^*^*' 
revendiu,nuemercede^uepieao,per- ceflitatcm «Bipuirac &i iioc 
fidciir}complectirveco AcGonjtttmni^ vtex emmo agi poilic neceflatiaun elle ' '^* 
pret^l^iitioneecpeKie empcods «& xd pKeG^obkcioiwm:Vndclei|iiiv3decurifi.^^''*'' 
rraditioncexparrcvcndiroris. Ircrvc- oblatiim prcciuninoo^Kric^deficesea» 
rophusconccaAumadun^iciccencatur, Ctioncm cmpci. 
^tuaeftionkeft }■ Ecveniis efteomceneri i. Deuule&bifdcICtiiSyfiprerij par-- 
pnus conccaAnm empdonis adimplcre, tem duncaxac oiFetat non dle ex cmpco 
<juipriorcxconrrj<5lu ngit: Errarioell, adlionemtproiuJfctfi vendirorprccijlb- 
q^ualias agenti obllabit cxccpno: Vndc lutioncm non vrlerit nec (jccgcnt ab cm- 
i^ptius ad rcm cradendam egent emptor, ptore, non camcn agere pocenc > adtioac 
invdimi fiAieic defideflMquaexperiacar.. 
^ndi faculcaiem GOtmpecece empcori, SedcamenminiKxcopinionunquam 
quam cx fiuparte contra(5him adimple- pUcerc poruit : Tutti quiaconrradlus cra- 
ucrit&prcciumfi>Iueric,ftatuit Weicn- prionis iolo conlcnlu pcrfici dicuur & 
Bec m f4r^HtLl^fJtsSjmfiM,€.Q^od perfedusedam reputatur, quamuis pre- 
& prioDemhabaeaquifitmani vidcrur, cium fislutum non fuectc/r.cH.f/dltCM- ' 
qua enim fronre petcc fibi adimpleri a fr4fcfni.fw^f.perfedusauremconrra6lus 
vcnditorc contradum &preaum lolvi, parit obli^ionem &: mcdiante obliear 
oinKnecipfelua ex parce concraduiiaris- rione >a£faonem, qua qiulq; debtcore iuo 
fecak L^,ffMfilHt. £c hoc ipiiun am- inuicojagac&iusmumcon(equacur,ial' 
plius in cffni .if.dea[l. mpt. Vlpia- uisramen dcbiron cxccprioniDUS §. i. & 
nus clansverbis allcrcrcviderur, ^.fiti.I (Uebltg*t.§.i.I.deail. &alias quoq; 

inquiens precmni npttre debtt , tum ex noiiilima e^ pliiloibphorii regulaquod, 
mi^9Mgitin & ykt^ftteuftrtm^th pofiticanfiipecfcda,ponacurectame(fe- 
tunduoheftexetuft04^io,ven^»renmqud/! dus: Nccexccpiioa<flionem nafciimpe- 
fignits rttmtTepottHeattt ttm quttm vendtdtt. dit , (ediiaruradujitaxar chdit&: cxcludit 
Catcrumiiiccknicnciaiuacdpienda Li.&.tet.tst.DtgMtJUtft^.L e»d, Quo- 
mihi videcqr«iion quod ipfi> iuce.^eie ciBcaempror preriomiKMioflciens^mie 
empror impediatur» non iohitopcedo» oblationcmpcriericvcndiior, fiucnon, 
icd (.iiiod agere guidcm poffit ante prccii agere porcftjfed ira vt a vcnditoreper ex> 
obktioncmvclloluDonem,icdadioiila. cepuoncm rcpcUctur. 
pcrexceprioncmrcpeUanur:adeoq^pre- Necme mouctpriusargumencumcae • 
tium oierri debcc non ad hoc vc^idio • <iLili;.^«|midciumpcuin,quodvidc]icec 
naKacur,lcdvrncliocfficaxnafi:atur,c]u.T offcrriprccium oponear vr exemptoa- 
CiMprione elidi ncqucat. Et hunc clle dio luicatur :lntcliigendus cft aum tcx- 
&a^iniiU.it.i.0ffem. ff.de 4&.emft. pula tusiftcdcadionecxcropcoefficaci&pla 
fiipca oftenlimifuit. nevalidasqujeexceprioncchdi &excludi 

0^9* Quid igitur dicendum Ci venditor non nequcat , vr rario a nobis modo adduda 
Sived)t:r pctierirprctium fibi folui, annc admirre- perfjiicuc dtmonflrar. 
tmfttit- tur cmptor dc rc vcndica agcns , an vcro Idcm ccum dc lccundo argumento re^ 
ffirtMryr-adiQne,fiaii]iinine.iudicij rcpdlemr} ^onderidebecrQuodrcaftveiidiiociii- 
jto/rf-RcfpUiiptodcb^ iti»ovfiisjiflnfiicrit,necexccptionev£- 
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'0^,\im Vlp.S/f(iir> coBiUtnte,4it,frocu- quod probe obferuandiimjmpp.didin- 
rmtn tim*bf tmeray4nf§fit dgtretxm- gounc , vcrum dolus incideric in concra- 
|lf / &fm$ UStmittftm fUtur mf^td ^m.an e! cuifiun &iiiitifmi prflcbuent; : 
«iKf i^c^Kr. Inhac &£ll^ecie,itidem diiUnxifTcnt autem proculdumo Impp. 
dolus cau(am dans incercemc,doIo fi qui- fi hoc modo deftingueirlumputancnr. 
iemprocuracor alteciiisindudhufuit}Vt p. Infupet huc quoque Faceie vide- 
c6ntiaIi(eimAcveiideKt,iiUiikim tornon ptnini>£tt.§.i./.<ir iiMibr.vlf ' 

asencontradlasfiibfiftiCjfievcexiiidea^ yipianus:5im«Zrrr /c dtcat cirtumutnrm 
poflic addone empci , vt aatftetaremptl- MiMrar rem tftirn>i(fe , vtpote faHum: Siqui- 
oni,aut diibediltur ab ea. iim arctm m boc vet4 eji, quod feruum dtdit, 

jL Idem oonfirmac quoque / xu^.f M9ttt4iittim ht bttt^utd mtutHi t^bttkBUtjtt * 
fuu vtrgtnemy ffJtut^empt^ vbi proponi- t94dHram,vt ftnm fibi TtJlituMtm, tmm' 
tur dolo vcndltoris aliquis indudius, vt uerofiin ajlimationitmtda circumuenfa eJK 
mulierem pro virgine emeret, quam erUarbarummdritij vtritmiufiMt afitms'^ 
empturas nonfiuflct, finonvirginem, tiontm» 4n fttim fermtm fr^^et» Hictex 
fidmiiliecemeflefciiiiffi& lencencia lohinnfo Robecri , dno ci^ " 

y InL^.fr.fdetUli. ylphnvLS iit,fi diuerfiproponuncur, vnus,quomuUer 
fim affirmMurtt ftmimam ejft htreditatem^ in hoc circumuenta cft , vt cum feraum 
&it4t4m4b btrtdtemittiitnefide dolo (um indoccmdarec, alias non dacura. Alcer» 
MfiM£r«7SjScK«iIfl(Bl^^ qaoin precio cft drcnmnenta. Pdoce*' 

^insdolio ademendum induAus acqae miiielcAio cribuicur, vcrum ex cftinHiP* - 
petfcufiis^&tamenconcraftumrubfifli!- toagerevelitad iuftam xllimationemj 
ce,ficvcexinde^poflic,a(rericar. ^ Anvero rem ipfam fibi reftitui peccre: ' 
€, lnlVitdifistrf4 S.prt Jotit PmSat Cniconieqaens ,& ifto cafii, quo dolns ' 
lcribic;5iNmM arbitriumiufr4uum efi.vt conrradhii inhinm dedity enm ipfoioce- 
mdmfefia iniquifai eiut appareat,corrigipotefi nuIIiuscfTemomenci. 
p<r/»i((/tfw^0iMji</ri. Hicfinevlladohin- lo. £c (ane cum incer concradus 
cidecis&caufamdancisdiftindioncaile- lx)nz fidei &ftridli incis nulla poflic' 
ritdr, dolnm indido bons fidd emcdad. cecta & conftani dari diuerfitatis ac dif- 
7. In C.ex quibm caufis maivr.Vyxo- fecenciae racio, cnc illos dolus initium; 
clet.&M.»ximi.relcribunr;In csntra^libus, contradiui dans ipfbiure nullos reddac; 
fitittnafideiJiintetiamMortbmoffiaotudicu. husveronon icem, diceudum &con- 
€m^cogmt4,fiaBt4im4 fihitmmtt, Snb- dndendnm omliino videtnr , dolnm 
uenin:itaat£veladioiie,velexteptionea> qaantumaiscauiaro dantcm.noneffice-' 
velin inregrum refticurione,q loJnScx re,vi contra£tus ipfbiure firnullur. 
histandemdtcamas^requctarcoutradQ Cztenun contraria opinio verioc 
noneflelp&inrenttllnm. eftac ccebtbri calcak» approbsna teanv 

8. lnLmmtiHm»i.(pmmun. vtriufque iu- que /eqtmntnr & amplc^unmr Donel-'' 
irrii,iideImperatotes dare figntficaiirjco- lus ad Ifiquk cum ^liter, ff.it verL ebH^at. 
tta^us dolo initos no efle ntnios.fed lub- Gceddu/r contrabt»i.& comrmttend.i.}.nu. 
fiftereaftioneraqi qua dolusifteemfde- iu.&fequtM'ibm.Cui4tMMtrC4t§rtbb.i.(, 
tur,parere: verbahaecninc:M4ftrffivdffr tA^t4.& $.&iud.Lfiquii4Uttr,Cz(tt\.iaL 
fiaudeveldoPltVelfperaJmtiudidtfaSiiivi- 'j.inpr.f.dedolo,Siihid.Anton'm% Faberin 
/tmbm,JoletJubuemre ,qui4iubonafideiiudi. lidtttuaLHcnticasBoceTMiLiydtRlur.f, 
dir, fnd imifuubttrft&umtft ttnftittrit»iu i.n.if.&Jiqq.AmoxL¥ihetin Entf.fr4gm. 
.Ilftli njftolidiWi. Necfiae ^nicauam, dt(,9,Err§r,i.UytkUmi.i.»lfi%.n.C. And. 

Gttl. 



Digitized by Google 



11% V0LVM.P0STBftl0R.DlSPVT.II.THES. I. 

Gi\luol>fer»aMi.€.Qi^ &tg9 Simer onis &donatlonis ad quem ineunduni' 

jubfiribp. dolo roinor fucrit indudus. Quodit 

primo enim (bbOitiirhaec femenria* contraShisvalerer > n Robeitnft opiilip 

lf.ff.fJiM.iiuk, vbi Vlpianas Kec vi- cur,rcl^itutione vtiquein ttltegraniopils 

detur huic fenttntit adtietfaTiqi/od lulunm clTet ad eum rerdndendum & infirman- ' 

lib.jL fmht :Si vm$ranm vigmtiqum^e duin.Adde, quodcxpteile dicat lCtus» 

(onjiuo ftrta imuntjcrtftm mm fenAHt italbcieiatetiiefle nullam.vtpartcspias- 

tmfteiiiifmftet^ mmwummilit , Uih coris cedenr; lam verb pimes ptanoris ' 

igm ktWMtmnffum dt dcle d3tO'!em:Uoc ciusq;ofHciiin-ir.6cc!t-irenr,ficontra<Slus- 

entm ficscdphnmcateredebemproremyVftx rubriAerenr,& ofiicio magiftratiu xelciiir 

mftettHertnanfoftttMtnulLimejfevenii' dendus eirei. 
^uimS'mhe(iff9yVtwiitmtmtiti^^ ^ Iiit/.$.Wr#j^/ttMiPaidus|ib!cieta^* 

fff : bk m^dm & pcr^icae fi^nca- tem,{i dolo maio>aat itviAid^ cau(a coiu 

tur.fi quis do!o, vt vcnderer circum- fit,ip!o iurenulliuseile niomcnti.ilIerit, 

uentus & indudus fuent (cjuem dolum quiabonaiidesc6trariari(fraudi&:doIo. 
•ppellanc caufiu» concnftni dantem) Necaiirfir«diishicRob.quandoindL ' 
contradum efle noUim moinenti (cu vt deea tbcietate agi refppndet, qux fi- 

Vlpianusloi]'i!tnr,cmptt»remnullaefF , atinrertiifraudem, vtfi duocontrahant 

i.ldemqiie plane conhrmac». ibcictatcm vcncficii , aut latrocinii cau- 

j^^frmMfr.quo &ip^o ialoco: fi minor ia,qualem fbcfetatera .nuUius elTe rao- 

ctrcamlcriptos Ibcietatem coierit, vel roenti ICtus«fIefatVqaianonvnitudan 

eriamdonationiscaufi.ntilUmencroci- taxat^fci vtr usque dolttS canlaro pne- 

Ctatem> i^.cc irrormmorts qn!dcm,& bucnr conrradui. 
hocita,vrpartcsprattotis ccllent, &: iplb Rtctccn i» Gaddiuslunc intcrprc- 

iaremanitusficminoritii ■ • tacionem re^it, qi)iii|perti|n)lic ,Paa- 

Non equidcm me tatec lohannem luni non tmd^are de rebus in conttft- 

Robertnmad Iiofce textiis.modoaddu- dli n: focictatisdcducendis.^eJ de forma 

&OS, relpondete cmptioncm vpndici- ac mc^^o contcahendi, quiaad id,(^uo<i 

onera , necnonfbdetatemnallaroefle, proponit Panlns, adhibetoronilnis no- 

non quoad fiibftanciam contr.iclus & tamhancrcc^nlnm, qulafides bonacoHr* 

obligarionis, redf.iltemqno.idcffcdum, trariaell lraudi& dolo, qux fanenou 

quoniam vcndiror vcl focius ficdolo qua^^raret a^ p,ropohium,;^liveueflec 

Indudlushabeat adioncro,vcIexcep£io- Robercitncerpccuti^. 
liemeiipibGontraduadaiinttIandom& His oon tefngantirr argumenra ^o* 

rcfcindendum, fi malit. betti citcrorumquc rlilTi liticr.tfum fii- 

VeruHA hincrerponfiiU)iprimo refra- pra cnnnierata : Ad f r !i v.m cnim re- 
gatar,quod jtucria hxc fint&dillimiha, , ipon.lco , iegcm fi dolo ^.Cci rffund.veie' 

contcaaum efle nalloro 8c contraAum dit.nt bis non re&agari ,necRobetcop«* 

cileannuilandum, neclCcus in textibus rr.HiMnri.quiaexindenon conltat doluin 

addurflis aflcrat, contra(£lura effisatuiul- dcquoibidcmsgiturcaufamdedilTccon- 

landum.fednullunieire. traiihu&venditoicadvcndendu induxif- 

x.Quod in vtroque textu qrorftio Gt fe:Et(i enim j roponaturibidem dobdr- 

propofitademinore,quandoiphreflitn- cnmucntus prrruii venditionemfedfle» 

tioin in'egrum fit nccellariaPAd canlquc r.imc. &: illcr rtffle dicitur colo circum- 

lCtus reipondeat, nenefie neccilattam, uenttisvcudidillcqninonfiiitadvcdcn- 

cum minoriute ip(b munitus cft,du(que dum dolo addu&us/edin ipfo contradu 
cxeroplumaddudc coDnadam vendlcL drcs 
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dtcz preaum rei dolo drcumucncus . 4ion edc locum refcinfinni, non /olum ub 
Deinde po(iio eo » quoddolus conua- tadonemab Ancofiio Fubro modo aUi. 
AgdcmufflvpMbnerir • cdnde timciiiio gnacanitlederiam propcerea,quod doltti 
fei|nitar » qaod concradus {ubftitecit : nemini dcbeac, nin dccnnioenienti , no* 
▼erbum enira refcin Ai farpe ad aAus iure cetCtLisfuU Rjur. Hic aurem n,iiiUito ve« 
innalidos refcrtur,vi in U i.i.ff.dtftrm,m dicore,recederecuracontradu,dol' em- 
L43' i.J,ff divnlg^&fi^ Jkbftit.t0tj'uM ptoris nocerec ipfi,qui bona fide contca* 
. /htm^J i m tff « 8 Mt .f^iiidMon , vcm« sit.Deiilqae nccemptor , qui dolum fe- 
(dndanturac rciolaancarqnatenus iure cit,peterepoceftcontradumre&inipro- 
▼aiaeruncacnibfticerunt-,ied folun^ qua- pter dolum admillumjquia fic propriam 
cenas dcfii&oprocefleranc , vcquoH cx allegaret turpitudinem,qaocaruaudien- 
iUii hiaciiMle proledniii eft in priftmnm dns vcique noo ellec, 
ftunmrcfticuacur. Proindeindii0.i^;- Hc AdieaiiidnminiU|^$^mdir«r4iq|fr^ 
fCnditiorefcindiiubecur.vt quxdata& fercontrtrmm : nonagiturdc dolo cau- 
tradita funt reuocenrur vindicarione &c (am dame , ied folum dc dolo incidentci 
condidUonc Cxue ca u ik rcor cnim vindica- non cnim in hoc circumacntu» ccac lie* 
do hocalii won denr, nil video j Hqui- res,vt viUioo hcvediuteffl vcnd eic t » ftd 
dem ex vendscloii^qttc nulla fuicdcmi- n quaH minim o val erec vendereT; idque 
niuro cransferti non potuic. Ec rem fme inde Itquct , quod dccepto non derar a« 
cattfiiiyadcmpcocem ctle apcrcum cft, ^o ad re(b!ueqduro concradum , qme 
vcfcalocn* eondiAloiil fine caufa poffii; Quncn cscfencemia Roberti Sc nh^iio* 
£t quanquam Antonius Fabcr ideo vin- ram diilenticntiu darur, qaociemdofas 
dicacionem & condidlionem (ine caufa caufam c5tra(Jtui prqbuit,(cd datura^o 
hoccaruda[inegec,quiaa^odolicom- vcndiciin cantum,qaantopluriiheredi- 
peuc, cuilocusnonuc,quociensahca* tasvalcrct,rebusiftisnonfubctadis.D6- 
dHoneteompeqwfftAaj^dMbiyiaincn, inde in ifto ^.jfiwtfi: proponnnn» dno 
qood pnenippooiMDCiiifii dtA 1$. doUa- canis»quoram prior de dolo inddeme a- 
dionem competere,non probar,necec- gir.id quod fatis eft perrptcaum ^ confe- 
iamind.£/,vUoexprimimrverbolo. Ipie quensitaq}eft>vt&pofterior,quiinob- 
AntoiriansFiberce(poiidccvendmoii€ k6tioftrfie.piremrmi, proponfmratq; 
Ipfiiiuenulla efTe , cuidohit caufam de- prior oppoHms &cootniiiaseft,itidcn\ 
dit,(i nempe In puris conuentionis fini- dedoloinddence loquamr,cnm oppoit- 
bus ilctcrit : verum li traditio fecaa fuC' ta ratione ciuiHem opponantur.eodem* 
tit incipere habece vircs , non quia tradi- qae ce(pcdoiempcr incelliganrar. 
dnvUa pofltt aansfcne dominhim qoS AdmdamJn t./frti<iftrihiWfcrfifjfc 
ticulns veudtconis , aut alius non prxcc- ncmo dolo ctat indadhis ad contnhen- 
dat,/./0./.dr4^fMr.«bm.iedqaia,qnodfi>- duro,nonptindpalisille, cntusnomine 
uoce vendicocis cpnftitntam cft , vt ven- contcahcoacur, qoia is ip(e contrahebat; 
ditio m qnadtaimlciipcns eft , lp(b inie nec j pi' u c tt rator , vtqui ipfe dobiecollttle. 
fitnnUa>nondcbeaceinoeere , fimalic ni*noce(lpallusecarie,vclpotittsdomi. 
vcodirionem (brc,vt malle videatur rcm num » de«^ ac dolo oalo cfammae* 
tradtdit , ne , quod in fauortm dusin- niri 

crodu^meft, id in odium dusdetor- ^iurr.» «.ConrimiliterncciodLJLir, 
qjoeanir. . Sancyeilfimttmpatofivelic ^^'j^iwgiMMiLdedolocanbmdante» 
venditorcontradnm potiusvalcre fibi- iediohimdeinddenteaginir: ecatenim 
fi^pfeiiiimibhiiaqimmefidcmfdciBd^ empoinisftBmiBamiftunilpoiueetiam 
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acceflerat eius venditorcm , fcd in quali- 
tate fa:min.T filtcm fuit deceptus , quo^ 
pro vtrgine mulierememerit-.qain etiam 
m cexra non dieitar Tendkomn dolb iB- 
ikinde^^comiieniflceaipcocem , vt 
cmfrec. Icdcam fibem coice paflom 
£ii(re. 

noattaAaridc 

dolo caufam dante , feddedolo inciden- 
te , fiquidem circaprctium venditor fuit 
circumucntus& do!o inciu<ilu», vi h«rc- 
<iitotem,quan minimam , minoris ven> 
4erec>qtiaKsddoi*eioninlttmlenfienita 
'inctdenscft» 

Adffxfumh^fvn planerrfppncfendum: 
nam quod tn ^/J dolus Ncrux mcidens 
fBeci(»idhineliquer,quod NerticiiiiQUU 
didtarfuifrcarbifriutii.' Ac illa<i"atbi- 
rtium non fpcitauit , (o , vt contrahcrc- 
tur, fed pcrrinuit fblu ad rcs in contraAu 
dcducendasjzftimandas. Przterea non 
conftac Neniatnfvnfleindolo-, qiliiido- 
quidem flcri potcfl, vtadt impCritia qua- 
dain,vc!crrore,autrciipfiuspreciiigno- 
tantiainiquum fuedi arbiccatus ablque 
tilodolonialodrfittude..'' ' " ' 

dififtmim Refp.in L 3. C exqmh. C4uf 
t»4Mr.noi»agidc circumuctione doloia, 
fcdca.quxnt finevllofraudandi propo- 
£co. Prztecea iurapiibiicadoload cotra- 
benimD indndisuibaeniaiit non tta ,'vt 
' «ontcadiim remcd^o aliq^o re!cintl.<^r 
infirmariiubeant , fcd , vc nc quidcm ab 
initto , eum ftare patiantuc fed irhcttm 9c 
iure ipfbnaltam pronanctents 

AdoildiMim.Kc\p'\n L3. G.CffMRP.Mfjiw4 
agidcdolo;red dcincidtfnre.non vero Jc 
dolocaulam datncid^-ncpatctexiis.quq 
Bto noftra^ntcnciaadduximus-.necrane 
ieqiiiiaiic»Mm^:Er£oiftd»lm tMpm imt' 
CMrrtfAit;^p(^ttoneqitippejgenerii ad 
pofitioncm certx attcains IpeGiti non 
procedicar^mentum; * ' 

itfMMmkRcfp.in fpectt^f'/. di'mt 
livr.nutlierem non (oillCcircumfciipram 
i»lipci£ib«^o4dowiu4cdfikit»|e(l>7C 
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vcrba legis oftendunt , in eo fiiit circnra- 
uenra,quod ierunm in dotem dederu;a- 
deoq;& hicdolus fuiclaltem incideiu» 
non vero cafum dans.Ec liocitaefle 
nifefUflimeexipns verbis legis apparcb 
Addtcmum Rcfp.quoddolus.caufam 
contra&ui dans , bonc fidei conrra^m 
Ipfbtare nallfi fitdac^nonaatem contra* 
aum flri^iiuris^etas ratio minime ob- 
fcutitft. Qua^uam cnim bonafidcs,cui 
dolus contrarius efl,/. 116M R, lnr. omni- 
bus in iudiciis fpe Aecur. Li. C. dftudmk, 
nugis tamen inboncmei» qnamin ftri- 
disiadiciis dcfideratur,(.;.ifl ?rr^ir, qus 
inhuiufniodi maxime contra<^iibas exi- 
gicur,C.<^( rtfimd. n.ndtt. confcquens eft» 
vc iactlias bomr fid^i conttaftiia Til^*. 
quam conm Ana fttifti iuris. , 

, C^umqaatritarquiiiamcmcre&vea* 
dcfe qvHque contraherc pofllr , vct non, 
h(^c tenendaellgencralis rcguia:qucmli- 
betcontniliereitemqj cmere&vendere 
pofl^qoinoaprohibetar.tfij./..^^. $. i.ff. 
dt promattr.&Li.^.i.^- de ttftibtts. Pmhi- 
bcr.ttfraiucm quidam naiura , quiciale- 
gf . Natora contraherc & confequciuec 
efiicrc: veodereDon pofliint I m rAin sfc. 
FrR t csvs: vterqueideoprohibciwrqujftT 
coiiitniirt ncquir, adomnem verocon*- 
tra&um dclldcratut conrenfos L l,$um^ 
•ritf mar. dt psA, maKymc vero ad- em* 
pttoneconfenios dcfidetaair; vtqucco* 
fenfu foloconfteticoq; per6ciatur&al>« 
roKiarur nt.tit.I.d*pH^Mit9i^fiiifilfr*&^ 
^.j.Ldttmpt.fttidit, 

SeddcinfinteqiioddkkQr,eam«oii; 
t r ^ h ere Bc emptibiiia-vfiiltioois contia-. 
dium inircnon pe»ffe,vtrumneitaiiitcll{-. *• 
gendumticvcncc ttttoreauchorc c6rra- 
dom tnire valeat ffion pernde cxpeditu . 
vtdetnr.EgOjalfonm) reftitts ientienci^. 
iiidido ierop(n:£il«Oki(iillimoj»teein». 
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tdMib» aothoritateaccedente , negocb poflefioiadiuacquirK, neirpteiRDe- 

Kdefioncraherepofleiidqaod fcq icn- cius lmp«carorin/./.c«</. de*cqmr»f^f 

cibits acgimieiuis coafinntfi & iUbiUn RuHno rccnpfi:. Ac polfciliunis acqin»^ 

paCO* fictoauimumddiderac. « t 

I. In&nscutoreaaftorejpofleOio'' 6. lnLf.^§.j^4iquk.poJ^rcn\»xVM' 

jiem acquirere poii£ti^iJ^deMt^» lus , pupiiltun , ao4korccucor«: , indpere* 

pffmufutpet^umtttm. pofli 'cic.Necinccrpupillum infanrcm,' 

1« InfaiUfCucoreauthoreUidcicom- infaniiz& pubcrcan pruKuinim dilbn-* 

iiiiUiriaraheceditaccniacqiiiiierepoteft. guic. QuArcquodm gciiccc <lc pupiliiS' 

4sA'i'^SC.tfMjAiiiy^6»mm lCtiu aflericur \ id quoque de naguis pupiflo-' 

^^«^«, nquit, mfsnuufiitutrehtreittA rura fpecicbusacc piendumeft^tqiiod 

temfiuiiT99Ati4s ftT,jijpome*iieriteiiumier- dcinunrecriam !oi]u.irur, pntec exindc,' 

tt» tius^ (C^^ipJi/nftlUtuttre MiintrefMue- quodlabiicic,Gpupuiuseiusiicxucis,vt 

MrA«i«tfirii<;Necohfia|liiiicqiiod miritrdum apiat,etiam finetutoiis ao- 

/iej£^Mr.pW<;mir^lNjrmidicXiU«pttpillfi« thoctrateeaippo^idcrepoflc. 

iifariponir,hcreditatemaudoncace ru- H s verononadutr(acurprimo,qaod 

coris acqurere poflre.R.cfp. Nam hic ma- Paalus lCrus in /.^ de R. I. exprcile atquo 

|e perargutnentii a conccatio ienfa,con- noininacim pupiUum,qui fari poccil, di^ 

tcatescuinexprefrum ilil^;.conc}tt4inirt ftingaatklbckikpavtfariofatnullfincL 

infanteoi non poiIe,tutoceau(5tore , he- gorium contiabere poflit curatoris au. 

xcdiraremacquirercSicurcriamnonim- choricatc; acpupillas^qui faripoccft,o- 

pedic , quod cucor nomincf updit here- innia poiHi facere tucoreauihore } vn- 

^tatc pofficacqairete,/.if.G^(6t«ririi(lik deifdecechiin videtnr >iofaniein nuUum ' 

Refpi^am hxc non lunt conccaria » (ed negociiim pofle > dttia turoria Hii ancho- 

•dwerla , qox|(»mul ftarepofTunc, tuto- titacem,conrrahere,fcd pcrromnia>q|lio> 

xcmnomine pupillucqtnrerc heredira- ad hocimiiicmeilefuno i) . 

«cmA pupiUum taxQtoic tutore hecedi- Rcrp.Nam piimoargumcucum ac6« 

Ittanacqaiccce. ' . tnriofenfii,qaaleiUadeft,qaodexno- 

9« AoccdiccatioetiMii Gds euidens, fttalegemododedoAomeftiltemarga- 

qoodncmpciudicium in^ntts imbecil- mentumabinclufione vnius nd alreriiis 

k&impecfedamluppleatuckcucorc, ^ exclu6onem nonproceiiccoucratexcus 

k f2.de scqm.pojf. Vndc fequicur pupiL- expreftbs, quibitsinftntem, cacoreao* 

lum infanccm tUoseciara a^us,qui iudi- dlorc negotiaqtUBdam pcificere,dicitur. 

ciumaliquod&confendim nueanimuro Noniuque fequitur : Pupiliur. qui fati"' 

defidecan(»taconsau^cica(epClficfce poceftdiftackfuriolb. Ergo infans non 

poi&. " diftatafunofo.Pr^cereaquoddicirurpu- 

. 4* Ecfinequoddliieclafitnnolntio- pillmn,qai&ripotefl«omnianegotiage- 

filiin&nds hinc conftat,qiiodinfticio> rcre poile*tinDCeaiiAorc , cx co non re- 

ibnecre8fit,nicfpesantmi;ininfante& dleinferrur : crgopupillus i;ifans nulU 

(pesfic&principitimanuniac iudiciiucu negocia cutore audlore concn' cre po-/ 

inin^ce(etiiihe finc iadicit, ^0« fiip- te£ScdicacdiideiedeconcIuci uir. £c-| 

pkripodiincauifloricace mtoris t in raf go pnpiUns infiuia non omnta ncgo Ja 

riofb aucem nulla fioc iudicii femina , & cutorc authorc agere poteft. Id qu.id li- 

ideofuppleri pecctttaiocemdeadiauaci benrer & no< admiir'n^us. Facnim 

nonpoiiuic. quz verba dtfidcrant liinc infjDsLcCie 

.1 " ■ ' R a Non 
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Nonaduerbcur , quod cum infintis 
attUttmplaneiitiudicium , C.dtf4l/k 
m m uM • Ui4^mf4^lJCmmUt Sim, f. 
m fumm4.lde tblig4t.qtu cx deSS,ns/e.zdco 
vteciamobhanccaufamdclinquere ne- 
qucat , d.L lnfMs.aon poIEt cucor defe- 
fiofnindidi0cooafefifiisf^lece.Q2|kl 
cnim omnino nuUnm eft» id Hippleri no 
poccft • fkd idiblam qaod imfCTfaftnm 

Rje(p.Ho€,iiiquam,non obftat : qood 
coim i nfimrii fitaliqaod iodliripm t 6d 

imperfc^m,debile,atqueada(flus,a)n- 
lenfu j»crcndo$ ,infufficiens,dircrrepro- 
bat dlii.i.i.dt 4eamr.fe£ejf, vbi dicicur 
iiididam infcnds MpplCTimdorimetii- 
cohs (^aproptcr verius videmr» qnod 
hic dicuur pupilium iudicium non habe- 
re«id comparatefolumaccipiendum ef- 
(c , quodiciiicec oon habeac iudidum 
peifeduni atqueadafinmpecfidciufam 
iiifEciens. Sic eniro & pupillus in gene- 
'redidcurnullumhabere animi iudidii, 
^i,L§mkm MH e^fermtf fu^tefi, curo ca- 
mcn pcoximos pobensti intelle6(imi 
habese esprefle dicatur §.m fttmmd it.Ldg 
§kiig.qMdtxdeliS.tuifcuntur.lme[\i^cmnc- 
pe ilhc iudicium perfecluni > quaJc ad te- 
iUmcnti f^dionemeftnecedarium. 

Ec pupiiluitnfimiicprorimai» did- 
tornequefcice» nequedeccrnere pofle» 
non magis qnam {^ui\o(ns, Lp.ff.de t(quir. 
fel4ma.btredJ.7t^My,0.%.i9J.dt ttuuiL 
/l^/<rf.Efwmcnqaiaiteliqaem habctt 
inceltc^m % qncmfiaaacnoriiate hp* 
p/ fc poffit tutor , adcoquc authore ra- 
lore negotia conn afacrc valear, cxtra o- 
tuncm controueriiam eft poiitum & fuf- 
fidemerpfobK vd ibkiU/. pnecerea 
bcecin&nciincelie^ftnoneftet j qoin 
tamenpiincipium atque fcminaiudidi 
habeac.dubium planenuUimieft. 

Non adoerfiicurqood infims compa» 
rrtor ftir iolo in ^ <o» 

tdtimitjlipilat. 

Rcip.^iamiiocaon icaab(bliue ao/iffl^ 



D IJPfT AT. IL fART. I. 

plidcer , (ed (econduro quid duntaxac in- 
celligendumeftjUqnehaudobfcure in- 
dicat^dLlJo^vbilamnianosait, infitti» 
ces non mulcum diftare a furiofis vnde 
colligicur , quod aliquid amen a fliriofo 
diftcnt* Eclane quod^fiuioilsdifteranc, 
indeeolligimr» qaodinfiuis^tntoieaa? 
chore»poflicacquirerepoiIeifionero, d. 
Lji.S.tJt4C^mr.ftf^ifat{o{vavi6 icero,iL 
iS.$.i.^rMiLicem quod furiofbs,(i d decre- 
copeticafitpofteifioacQttcipie » ^us- 
qaaro naenttt compos fadat bowfcom 
pofleifioneropetietit, dcccfleri^matrf 
non obftet , Li.i.itffMSc.TettyB. at ?n- 
ians boc ca(n obftet macti , quu , vc fub«. 
irilt fCtns , pofiefiobonoram »qiw hi* 
fantidacur, noneftfimilitei.qujc datof 
furiofo, </./l^.§.y infupercum in infante 
(it prindpium atque femtna iudidi : in- 
fuiiofbautemnonitero , feqoimrinde 
infidl biliccrbfiiilMBtabro aoota 
ronibttta aec p« onaift^cqiiipataiu 
dum. * ' 

Furiofbro porro Sc mcnte captom co- 
fcnttre ncm pofle erinde apf>aret*** 
quod didrur ipforum efle nuila iincni 
§.n.!.quib.mi>d.teft4itufffifm. nuUiisanimi 
CcnCixs Ln.i.7.fffoliit w^iw. hincetiaim ^ 
furioniocoabfenciurohabentor » iniit 
iciltccc quMeanimireqni mo ru M B fi ndattk 
Lz.^ }.ffdtittMC9di(iB.vhi IuiianttS,Fari^ 
/Hf,inquit,»f*»i htteUigitur adidllts ftetrtt 
fuuuet sliudquiqtidm e^ert intelli^itm 
tm^tmnm&iitmmdktt ttfntit , wx 
fui^ctutis leto b^^ur.Et Paulus fi]rio(umi 
abfentislocoenc difcrtis verbis fcribit,, 
/.i2.#.V;.i.(^R.i«r.quin& furiofi dormi- 
cntiumacqueignorantiuro loce haben- 
tnr» Lt4^fr4Mtk8g.&M%.S}'ff. dt 
4cqmmUmtt.ffi,. 

lara vcro paftum requlric vtriusqae 
padfcenus con&nfiiro,/.i .j^dr#4£(.quare 
cnro »yr haABnB i o ft a nfem " etr » Inriofi 
oon poflinccoofe mii «»feqaiwrcoinnK 
padfci pofle. 
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ttiqDidameninapcrpetuuixi , nonnttUi afd, cuipadcontra^himtaacusnifHciac 

jawrmiiiiiin kgottmhtbeattLpenS^Jt confenros , mpfmmMiAiftikmod.ff 

iM)iw^|iLd»hif»oaiperpetuofarore nllff«tkttJMit,4$mr£kLi.DigeJl.dtp4cl, ' 

laboranc , ycromeic quod hadlcnnb Ji- atqui furiofas poteft taciteconlentue, /. 

&umeft»quodfiinQlin||£|lanc voiuncas fttund4,i./eiimd»,DigeJi./ilMKmatrm.Vhi 

BnUnsconienfus, nnltiu» animi ii^id- Vipianusinlutcverbafcribic:K«/«iir4r<»i 

■m»AeidcoiioBpoffircomralieft» mmfUutitmpMm^ieitiUtnttimfu < 

queexpedire,qaaeanimi /en'umaciu- Meipims,ncoti/etuUttaH veretie contrd' . 

c/icium deHderanc.At veto qui incermif- £c4tfiii4.Et tft 4blmper4toriAntenmoTtfm- 

/umiiuoreroiub^c, quia cenahabenc ptum , Jili4m, nifittttdtnttr ctntrddunt, 

immianniSik,LJinitfiim,C.fmtef4m. wfpi (jmfiiatre petru Et luliam 

. ftt fef » 'Ctque in conipe^u ad in nb i i t g ^^D^emmJittpfityqnMfexnhmtttt fi- 

quiecis f\xntiI.fuod mee , ilfMMnput^pe^ Ud videri experirt petrem^ftfHriefdm jilt^m A<f. 

poi^mcincermiilionistempore negotu bedf.qturehmcceUtgiturfihtfHrtefevoltm- . 
am pi\l|itca, quani jj^fiuac^rpde^ccre: 4i^natjft,fi nen exprtjfemjdciti tnme, . 
aimiadifgnmcze£cp0poiliiiit»tp^ Quin cciam ei ijaafi contrsdhi 

|f.^iriiMfi(*Etccfb)mcnca facere aliisve obli^rifuriofumncgocioram gcftori t- 

liiaentibustedcs cffe, /,»#. $. qi^Jitrioii, dc ceftacur Vlpianusin /.j.§ etft<^.Di^tft.d9 

DigjffiMteJU}n.l,g.Ced.qiuteJl4m,f^,poff. ««g«r^^quocirca no videtucualimpli- 

Et ic^ique quoMit coBtw^i[ji.' nire»/.J. citer dicendu,quod fiiriofbt nullQ poflit 

tHfslktmtmftjapi^^ temoofe iM^ 'aMitraherenegotium,nuliu padiu inire. 
donondfiUniaiitiir»iite,fOiiiiiCi^^ 3* Acccdichisquodfuriofus pofTit 

con/enfucarenr. baberefidciuiToremj/J^^r/Av^i.Df^c/?» 

Q^^» Adqi{uliicupt(MUtccedatcon|f|i(at dkjUrias^mnisautem ^eiul&o obhga. 

'*/''**'«f(»ccciciieveltiipcfiuio(^ tionemaiiquam ^nteedencem prarlup- 

A^f^ trabere f Ncgaudum videtur : Idque vi ^ni(.,%.\.ldtfideiuj?.l. S, f eed obltgario. 

mpMft oppoficionisiftius,quain/./.</f lU«r.op- veroprxfupponiiconucntioncmj^ fir..U 

mMt- poiucacpttpiilo,<|ui£iripo(Iiiiquemcit irs^. quaprcwcerdicendumvidctac 

ri/Mi- 4igKpMiriaigauttnegotiacatocq,ieAe fiKiojamcoocctDeit»^ 
mkmi facere:pofle,coiifeqacni eftii o|yofi>' 4V Q^poceftddinquere,it quo- 

tionis,vc fario(as nc qutdem curacoris qaepoceftpacifci, cumaddeliAumnon 

conieniuqaicqu^mfacccepoiCt: &ra- minusvoluncasdefiderccur, acque ad 

tio eciam httint itdt eft pcrfpicua: pada&contra£fais;arquihitiofuspoceft 

cameoimvtproiiaiex>ftenitimfiiicnuU deUnquere^^ijX'^* T^ffftJteJfie, ptefUL 

kfit fiiriofi voluntas, nullum iudicium, quodrcafuriofiisqaoque pacifd&con^ 

Dallosconfenlas,fequitucctiam voltin- trahcrepoceric.Oecerumnisnihil quic- 

Cuemiu£iofi,qjacnulla,cft » acuracore ^uamobftancibus prierem lenccnciam 

fodolifbppleiinonpoile: AeomlMoS* veriocenucimisiandamencit cocmeni- 

tcrquoad hoco£ciamcucacdntdehce* endorem indico.. 
re.Echoceft,qaod inl.s.de rei.iurdid- Qupdenimad pnm«MRefp» Fnriu- 

cnrjfiiriofumauihore curatoce ,nullum: lcun cadceconiencire non pone./.quia 

aegoctum concrabere poile. Vecum e- fimDlidcer &abiblutedidctir » furiofi 

■im vero furiofum ptafia 8c concrahere nnliiimefle iadidUm , nnllam conlei»- 

pofleniiiiloininusdiceadumvidectu; Sua, LtX9d.de cemrdktn^MvAUtt^ ro» 

T. Ecentm qui racite confentire po cem, nullam voluntatera,^^» </< R.lur. h 

uft^it^tux^acjpQtc^coiitCihexc 9c ^ \j.D^eft.dt4tiutr*bered. t. quia Vljp^anus 

IL i ia- 
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/(K4t.exprefle negat, furioram Deniqaecefpondetur incerclamacoer« 

«ttrceceteiuire:icaenim (cnbicQmsdar' dt <jiMhiiQfnte»fi>w<,prr>pinn-^Mtilfiiy^ 

,tettmpui(ottdu'.if,finiro qu»q\ teporecvhHUj xquitatcm bonumqaeleg't aathoEitlle 

r/hntiS ;'rur fm/n dcmmus,cupMtnitri»h fi igi finiorum conicntitc , cumaliasne- 

mtafunui t/e ex tHtifftUtMC & hHtufmodi nio ab;cns &: ignorans pro conientience 

.UHriHw ntjjVtrhsn^Mtfiriftmm vrifw babeaior«piiuocacd<Uc in mipctis fiUoefi 

ieUtrjfi-Maitdocwfenfuctmulefium.eti' fi'iarumqi &indotis rcpeci:ionc,J, 

• frf<«,//i'ifc"im d»minusfiirerei<g/erit,vttduef qudfitum.lJer.uf^.l.fJfnrtofl.Cod.eed.L tam 

ferit.jier$ntnpoJfe MdntUmdit.vt ioutfotti- demtntu, Cod^dt Epijcop 4uditntAi&,U^JJi9 

Kegretur^t efi ^viriMLVaic nempelC ftlatitsttm iJ>^eJif«iiit.tnMrim, 

locacionem nodo eciare coiifen^a cd- Qnclidie» vtiblaMchocntteJerit 

trahi;»Jeoqiietacitam eiTe iocarioncrn fingcntisnjtiinr.liciiecittomiiicaliiKI 

.Kiacvcronegat a furiobcoiKuiii poilc cum nabcr , ncc cxtra cafus prxdi- 

XX quo ir.anitcfte fcquimr , mrioiam ne €tvi ad coniequcntia traiu dcber^QucMl 

^ itdem caciie conlenrire polle. Ecqui cniibeontra latioocm iorii conmuinia 

Gbrccrocactteconfenciretis.cuius nullii eftinciodudiun.nondebeta4coiifeqB£i 

eftiudiciura,nullamens,nuUavoUinta$? ttam ptodiia, i,quod(oiitr»4lt t^utBmk^ 

n-ccontrarium probatadduda/./.$.i.j^ Lqmdvtro,ffA( Ugtbm, 

f^.mMtfhiLHamfdtno Terpondec Gi- ili/rt«<»<6i/;i,rcipondetur , furiofam 

|)hanioi» ibifiliam iddrcovideciconiea. cnncobligari,comexcea£Uo deibeodir, 

«rc , quia,vtcxpr.legisapparer,a(iiio li^.&^^e.ff.deMgtt.&tAjetttz.nttmt' 

dotispatricumfiliafuerjtcommunisj a- interptetcCuiacio.dicitur venireadio, 

deoquefpcciAlequiJifta lcgc contineri. quxnonvcnit expcrlonaeius ,qu«ob- 

Deiadeenftiinoioiftal.patremvideria l^iulr,eiaihe«oii^(tt ; fcdcx ipfiui • 

volunraxe filia;furiofx expecici» qiiaodo rd vel negotii , quod geriior, ■i^wwy ni- 

dotcm communcm repctit , non quia iusmodi lunt obl gitioncs cx quafi 

<onfcntiai fiii* expteiFe veltacitc, led tractib isde cendentes.quarnon excd- 

4|ttianoncoacradi(aiC(proacex pr.legis (enfi],quiinilUsnequecxpretirus ioter*. 

felocet» Eoaiikcmipio qoodooncon. aemc,neqoetadtos|fed«cidipfiasn». 

tradicat filia,patcr non d«citur cx volim- ftae naturaiplaque cqoiiate profidiGun.. 

tate filisrvendicarc,fed Qv Asiex vo- tur.Idcircoaittem ex eiurmodi ncgoriis 

luntatc filia:.HiiiC itai|ue celi;cet , quod furioius obligatur , quia id aequitas fua-. 

coroal{odficcon1aicire,a]iodnoncon- det,qacn^n panrar » naUenodamno 

tradiccre , ficut a lOo hicdifcemoacor, qiiis fiac locuplccior.Qgccciamiadoefl'» 

filia furiofa parri non contradicat, non quod xndl. .5 .ff.dtntgot gtflu. ceoecof 

cenrcaturptopicteaconfcnnte. Demde ex quificootratlu adione negotiorum 

patet quoquc ffs co qood fibe fiirio& geftorumxuni hccad^o non cx confen- 

iMiUafiCTOIoacai.cnmidptttiaila quail nifedexnegoriodonoucatgcfto profid-: 

fatis argiur.ne^ari ramcn nonpotcft.qj fcatur:idquodincxtcrisquoq;qoificii,* 

etfitaciudcticiatinfurioiafiliavolunus, trad.bas ; hxrcditatis adirione cxcc- 

pc^fumptatimcn locuro habcat:pra:fu. pta.obtinercdixirous.Nequerefragatur 

■ikur quippc eam fi coillenttreac ?eUc quod in iJ.$. dt R.L geneialitcr didtur , 

IpoiTei.patri docem vindicami ac repe- furiolumnuilumnegotiumgererepofl^. 

tenri air.nrura,vcfolaiOinattinioiliodo8 RcIp.Nam id primodeeointciJ^etidom 

Idvico aufcratur» cft uegptio»^ttod cooicohwi* ? oluntat^ 

^ • . ac^oc 
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nrqne atilini liullduin defident. Deiiule yem > ad iMm , codem iDodbyfimot 

in calii ./.ftiriofiis non obl gaturez concurrcre non pollam: Ac fi pacerfiUo* 

negotiokfc-jicJ abaliogefto&: c6rra£lo. &contraobligaretur,in eodcmconcitr- 

Ad Teriiuin Rerp.in /. Hmt&m ff, dt terec a<Sio & pailio ; adeoque confiirio- 

^dciu/ VI piannm difTerere de fideittQore ne obligatio coliereiut & padom fineefr 

pre fiiriofoobligato^atfidciunorpoceft tcdhiconfticuerectir»- 
• acceffifTcobligationiantcfurorcmcon- c«enin:«icipiuntnf nomtoaiim 

^ cadx idquodtotprobaturlcg>bas,m exprcircbonacai&enfia«c qiiaficaftren. 

quoc dicitur,mnoium non poiie neeoti- , cf ^.^«rr-i,» 

• L 3 ^ / w% ° <u,de cn'buscum patrehlius contrane- 

ttiiilMmcttliete^Qmbna (iipca.Pr«er. ^ ^^^^^ contradupa. 

ca,eom. vcexpr«aiai.pacet,fur.ofii. ,erobiigeturfilio,«.fiUus patri,peri£ie 

? 'f^/V^^^^^^cT/^/^^^ig^K? r acficnmcxmnco lilio,coit««lifct.tto- 

liibccqiK>minns,//.Al4rijt«..dcfiiaVo ^^^'''f '^;,^!-^/'^^'^^ o , 

' ttliierobligato,a^piatur. n^t.acqm l.7.D.dtcbltgat.&Aa. QuJ^- 

Quodadquartum &v!timum.in quo ^ed vtrumiliudquoquc deiilisbonis ^"^f!'^; 

" aOIimebaturfuno urn .^el:u-pere.c^ cx aducnturs dicendum ,in quibus patcr J« 

' dciiaoobligariiiidcforiuib. inipiofu- nUiUiorisobtinciifcdfilioplcoapropric- ^^^j' 

lorcdelliiqiicnce.filfiaimumeftiiii: »»<ompetii/: J',",*!^! 

MdL-CtrMeUe/tcar.l.i4.f.deoffic.prHpnp.s EquiJcm communijeft opinio teftc ^ -„,^r 

X.fddlJlfMLf,^,l,§.dtmmMti4^*S^ lafone iu /1 Fr4frr , fl./7 D. /^^«o fit^^, 

frdfid» 4/j^Z.y;uVi.&EmanucicMenticzdcOftro'^^ jjil^. 

. Lcgecontrahere prohibencar pacer in Uumop»rtet.CMUn,fu*bff.n.ps.&fi- . 

&filius}ittqtiippePaiihisICriisiii^<^. ^(Mifr.quodidemplancifthisboois.quod^/^ 

l fjUfontrdbtnd empt. inter pntrent & filnm in ca(lrenfibus,oDtincaC. Verom aKea, rj lii 

coHtr4bie»iptianonp9ttJhfiddertbiurM'hen' poftvetcresquosdam > receditlohann.-'^ - 

fihmpttefi.Etfi enim Filiusfani cuinaho C<^d6.in tr4Hdt.de40ntr.&(mm.Jl'piilat,^^^J*^ 

^m pacrereAe cohtnKar $:ir«Mri««H' r.^.v.j^.e^yr^.ftacucns, deillis bonis ad- "^^'i.' 

" ^4.L Sux aUo c. uentitiiSiinqnibusfiliofam.plcnatribtii-'^ ' 



qttadcumeequil.fin. D. dt obligMt. & aii l. turproprictasnon pollc filium cum pa- 

tdmix c»mt4llil/m s7.o.dtiudttJ.fidulutet. tre,perindc, vTdeboniscaftieniibus,pa- 

%,filutsfm.ff.defideiufi§r. Cifci&concrahere». 

Cntii patre tamen illom contcadom i. Quiaetfi miis rebns, quas pleno * 

jmietion pofle mnlds>iis<|iie pedpiouis iure^sr.conreqHitur , iuxtaNt f./i^ r.. 

argaroentis ctiincitur. i.liberam h..bcc adminiftrationci%i , li c- 

Nampcimooportcccontrahentescr- ms ctatis tucrit . vtrine curatoribus 

if.'difliadas 6c diuerlas perfonas Imtrfii' poitet fua adminiftiarc ; noor tamen ius^ 

0d^ m M .fiipul4tt9 Miutn.ty.it F.o.pa- &mili« fiae pscrisfiniirdcmobtincr.. 

terauccm & filius in potcdate cius cxt- ficotiin cafixcnfibus , quod vcl inde 

ftensiprovnareputantiirperrona,§.i«w- clicitur,qu!a?ustcftandidirpont-n ^iq-ie: 

nt.dtmut.fitf.Lfin.C.dtimpuii.&di.fitb/lit. pcrvUimam voluntatcm ciimftis nm» 

8C(ii]idemooa<bhiminfecinili.ied na. tlk cowxfSim, l.fimCtdueiititefidtn. ftc, 

mmedm dl fiii. iHmb.ciim&N ATv. ptfii 

»A p4if&fi&meddem efie perfons inteBi- 2. Quia filiofam.aducrfus patrem in hiss 

If»*?- 2^ iijttadio&3aiio.circ». xcbus aducnuciis^QOB p^sftau , .inuiroj 

pHtrcy, 



t: 
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p^ii e,a£Hones , dum in poteftate eft , pa- 
ieicxl,7.i.di^l^.4S. Unmfibtm, ^fiuf. 
& %.^.ftqMmim,U k imhmtJHamkM& 
ibtDd.cMhn.mMtm. Adeo»n fialinm 
fibiobligcc, ipfemec folus nonag.it, fcd 
patre permitteoteaciubente, Telabfen- 
ce. cribasrolummodo cUIbus exceptis, 
in /./ii.CiriMLMMfii«r. 
• ). Quja n nliasf.pecunia patris (ui 
incaofapeculii aduentirii.nedumprofe- 
^lidl negociacus iic,diui<licuc quidcro lu- 
cruincer patrf 8c filift ptoniode opcn* 
' rum , taduftriz , pecaniae arbicratu boni 
v\x\y}Acx\odLdcAibitr.itid.q.lih.x.C4f.iii. 
fed hocica,vc non venlatiure adionis B- 
liasfam M diuifionenj, fed per receniio - 
Den},neqne pacer ab ipfo pecac» lednls 
fiium ven<licet,fiue podus collac.Qaoef> 
ficicur, nec in aduencittis inter patrem & 
filium nafcia^onem duiiem mc vcile. 

4. ^uiacoiuiahenteideb^cclleper* 
lbnc(ttaer(«, vc iapcafuicderoon(l»tfi: 

. arnpater& filiuscontraherenc &: paci- 
fccrciuur, eadem pcrfbnafecum pacilci 
&concrabere intelligerecttr,(|uia vox pa- 
cmeftvoxfilil 9ttaam%%M'm9^km' 
UBkfiipuIdt. 

5. Quin Sc idco h«c fentcncia ha. 
manior videtur & verior , quia pacri fua 
debet coniUre feoeremia , neeab eace- 
cedendnm finepublica cau(a;publica au- 
teni caufa militiz viderur hoc (jaeciale 
ius dc caftrcnfibus pcculiis pcr(ua(vflc. 
«rj./ f fMbisquifutvtldlunttL^n. C.iri»- 
§ff tifim, Ac inadaentittltnailaciofiiio- 
dicaii&poblicavelfingivd ofiendi po- 
cc(J. 

6. Accedit his quod cum iureeriam 
naturali^^ter fitlegicimasadroiniftrator 
bononmifil>UjEib$.)HMr4«frm,c. ^hnn. 
fn4 /fiti contraiiendo cum fi!io ficrcr au- 
thorinrcpropria.quodabfurdumcft , /. 
i.Jf.i!e AMtktnt. H nc ig tur condudcn • 
daaitnecnacaialem oblincioneai Mirl 
bter paneiBft fil<iimin Donit aduenii' 
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7. Poftremo vrgetur regala qaod 
incer patrem dc fiUurolis nuUaeile po^ 
(lc,t^./irfiiiNeclnterfilinni ftpanm 
empdocontrahi queac , Li.ff.ittmnA, 
fmfr.ExccprisCaftrcnftbiis bonis : qa« 
exccptio rcgulam conHrmac in cafibus 
nonexceptis : vcperindebonaaducnci- 
tia,cu naliibi exdpiancor > lnbfe0ilac&* 
cincn inceUigancur,nc vt necdc iOis polt 
ncinterpatrc&filiuIiselTc, necemprio 
vcdino conccahi. Vero, vt dixi,ab luc (en 
tentiaoMnmonis intetpretiun lchdaie» 
ccdic, ftatucnsfiliumdebonisiftisadoe- 
titiis.in qnibus plenam habct propricca- 
cem , contrahere& padfci ad iaftarpft- 
trisiaro.poirei& re&e. 

I. Quiadebonis adnenthiisbinaiii'' 
bospater vfumfruiftum nonhabet,fiito* 
fam. conccditur libcrrinia dirpofido 8c 
adroiniftratio,fic vt de illis non alitcr dif- 
ponere,eaque adminiftrare poflic, quim 
paterf. N«r. ii.r4|^i.cniu5hjecfiintverba: 
tts«mem'itArtU54u y{ftfci6(ntfuifrMBm - 
ncn ad pAtrtmftddd filitm ^(Urtt^^ftut dt- 
ndt/u ptfitk fuk f$ttfUtt ftrftnk , fiquidtm 
fttftOd fiitttttMkJbcttfnlffittfidttfim , Ji- 

^JBftmd Af(ftj4B^ ^BRH^^tWi^ ^IHi^P^^^^I^BNP^^a 

vrr» Mt mmtrts fint ftrqutm fe^fptxerit 
t^Uttitmititiuttn t lucffikmeMtisri iua 
'veco conflac adniiiiMtgKlonisfaiBi ooo^ 

tineri ius pad(ccndi , contraliendi Atob^ 
liga n d i l.prmct} s. dt vttb.fignifiutione. 

Etquanquam Gzddacus refpondeara 
hzc intcllijei dcbcrc de habili fnbicdo^ 
de tallperiona, qoc ftipolaiitlfcconti»* 
henci » (ccundum rcgulas iuris obll^acl 
pofTir,!'- vice verfai cnmadhis agentiani 
non fir c nifi in agente bcne & 'aptc dii* 
po^m J.i.C9d.dtb£redjnJl §. UgarhlM 
gtt* Hxc auccm l>ene 8i apte difpbfiia 
qualitas in paire , refpedu hlil(»m. pro- 
pcer iiuis ciuiiis rcguias &ias pOtcftatil 
parriznonccperiatur, - • .* • 

Tamen hcc rcipohfio propotitam ^ * 
argumcnti m adH infringit; Mqaidem 
domibRiicor pancm t^em p^ rfo- 

Ban^ 
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iAlll,l|lUe fllo exconcni^ 5cpa£Vo,ob- mikobtincrc. lut CrtCift familiz pstns - 
Hlfttib.regtilti iuiis &j>oc«(Ucc patCia» fimiilin hocconfiAit^vtqutcquid al^u.s 
drfipri nequeat<iwiilMtfrf pm<i«r prii» ' acquiiic,tdfibi acqttiniardeplenoiiiie 
dpium : hoefiqaidcm ipfiUBcH» pdffideac!deinde>vt de rebus i(Us pro ar- 

ifofici&dtfpucaaonevertirar. Mcrioiuodi(p«nerepo(fic, reu,vt(icbo- 

X» Probacaretiamhjecreacenciiiex oorum(aorum roodcracor&acbicer» ^ 
eo , qood ce^ce racione imle oefllec mreiiuMUtdhC.mMd4th8tnUsiit.^h, 
qubqiUs ttuis prdhibicio. At iiboilit loquicur , yc pacecfamiUdecelitt legadic, 
aidcienciciistquonim Tiusfhi^Kis ex noua ica ius iic. Ad hzc filio quoque familias 
legeadfiyumfanurpeAac,celIacracio,ob in prxdidbs aduencitiis bonis compe- 
An*nidebonisadtvencitii^iaqaib.pacti ceceindubiumeft. Nam^iifwbonahjrc 
^ fflBl hi ftm co i uo c tfc , non poffic nlios fibi plenolaceacqaMrScfediiet , fic n 
^cnhere,qa« hcceft,qu(MqaioquU aihil quicquara iuris iniUis poter obil- 
ohis bonis miusr.acquiric , id non (ic u neat : Dtinde cft criam bonocnm iftorum 
pfioS i^oprium.fed pacris,ac confeqaen- moderator Sc arbicer . acque vc d. NmmJL 
tetdcobhgacio,qa« expa6ko 0reoim»> iJ7.«;i.loquitar,debonis iftisproac^t 
ASf fiipcf hniufinodirebas inirio nafcl* difponere poflu^lic , rt prouc dc bonis i- 
tar,non Ht filil propria Lfin.C.dt hev, qu» (lis iegalEc,ius (icProinde in bonts hi(ce 
^.adeoque horura bonoruin rcfpedu, pro pacref.habecur.nt quod rarionc iilo* 
pKercyBiiovnacenfeacurperibna. Hic cumpacciipocefUsnonaiicndacur, ncc 
. tfHMttiuioiie»iDlMfilsUM»deqiiiiM^ fBuineficAumlidicat, cslndec^we^ 
Bficbqaimur,aduencttlb dkfioeve • plu qaod pacria poceftas racionc bononim, 
- i|aamtqani(eftumeft. perfiliumfamil.acqnintoriim,huncha- 
). Hucetiamfaqcquod in i.L am bucritcfredhim , vt quicquid filius ac- 
lparm,C«^</<W9lMl(kj;on^it|ltQaifit, quicerec , id omne acquircret patri , 
ftfiJiofamproptefinilljWoftwpaTfite^^ liMlL a^. dt bk^ifiu felaStKimrit, 
fpiniftraiionemi exeocemporecompe- hocatRem deficit in pnefatis aduenci» 
achypochecacadta in bontspatrts ad- riis bonis : igicur in illis non arren- 
miniftnui(is:(iicaqciepareccaciuconue- ditucpacriapotefbs. At.inquicGoBd- 
iloiieoUiapci pofieft nyp<>^*^ ^ P^' dcoifiUiisnmiL non poccft de hifcead- 
gnodscanu ob malam admintfllaikMi^ uenticiis bonis ce(bri,ius icaquc familiae 
malto mag"s obligabitur ei apcne cic pa- & patri8(ami].non obrinct. Scd nrfpon- 
{ko 8c concradu. Yermm hanc raiionem deo adhuc fub iudice Uccm ciTe , annc fi- 
non&cis psaegnanteiy>ip(ciadico , cura liusfaroilJe bottisaduennttis, quorum 
4&nMn4fliiMbnottdeK>niiaduencitiis, plenamhabetproprietacemvtebnen- 
^mt plena proprietace (unc filiifaun. lo- cum facere poult ? Et (ane mihi , fiiuo a^ 
quacur, fiquidemillotumadminiftratio liorumiudicio, veriusvidetur.iprnmce- 
ifon adpauem ifedadfiiiumfpedac , vt ftamencumfitccrepone, quiatndlrA.N*- 
■joft dfi noi ^f i iblmr ■> fetnm felnm de ' m C fe y » .!. dpetmictirordifponefeono 
Hbnis^tenririis, qa««creg|idliiMr «c- fdit mode , & fi iacer viuos de t^ns 
ddit,vfafrufturunt^atris. ilUs pro arbitrio poted difponcrc , wr 

• jif^tffMiMigitucpciOriSopiniofUS ar- nonidemcipervlriniam voluniaccm li- 
^iimcncumcelpondecQninillisadaenri- cetetf4r^nJk,lAl^FMjkCMwiMtoB. 
dbbooit, qacqaoad plenam propriC' iliyiaRnin»R^i[p.int7./dKa^4. in 
tacem ad filitunfam. (pedanc , ipfum fi- qua Pomponius a(ieric , a^Hones adur r* 
. Vin^fv^^^v^^^f'^.^ tetpiBcmfiiiQ>pmftacinoopoire,dura 
'^" ? . inpi>- 
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inpoceftatee(lfiUiis,r^Umconciaecw £biruper rebus EUi proprib ohHipdi, 
iqnaeictpiaamrboiMcafttaifiaiqiie- alioqaio laBteenir quoqne reiieeetitia. . 

lum fefpe^ iilio aduerrus pacrem a- patema,/ipacercumnlio,ruperca^enii-. 
Aio jptx(icmrMkHuBA,4.f,iitiiid» LtzA ous bonis contrahcns,ob!igatur Peinde 
exemplum horam cxdpiantur etiam quod iiliusfiun.i)ona occaiione militic 
bonaadtteiuya,&iquibus plenaropco- acquifei* habec fibi propria, ac-pleno 
prieratem habet filiuii dum io pocdkace iare,id quidem ex pubUca cau(a defceA- 
patfistfl . qi:onim exceptio confirma- dir&: fauore militiae introdudlum eft: 
rur,;/ No/«tf. '/7. f^^./.&raoone iufi&ma- QuodauiemdeiifHcm bonis,inftar pa- 
nircila , (^uam paulo ante ad Juximus , trisfam. contraberc & difponcre poteft^ 
aiticur. Reliqac vcro legcs. , a G<xidxa adeoque iure parrisfiun. insaTliair^d ei^ 
at!eg'rx , nil quicquam ad propontum iurccommunt profidlamr^ quocainia. 
faciuntiic c\uo\ m /.jf».C#</.</< hn. ^us. lik don ino rei fux moderaroen &arbitrtlinL 

fi,nIius£i.aliumilbiobiieetexcoiura(t^a pcrtn itmur,iliii rs mM<tMa,CJMiuUti» , 
ip(e rolui non agat ; id aacarolum pcrd- Ad/hamn rc(p5det Emanuet Mendez^ 

nctbonaioquipaapater habet vfiirnfru- pyrem obligari polle filio duilicer ,fili->; 

fkam,&cMOf:ump>Csrl^cimuac&ad- um vcro patri obligari non podci nec 

miniftratt r. ellc inconuenieD8,contudum cx pane 

Idcm pbnc ad ttrtium re^ponJen- filuclaudicare,quiaid cegulare eft,4)uo- 

dom:nam& iUod escra propo()raB qux- dent vnua escoonaliead^os excodco- ' 

(lionisterminosvagatoi^t&adeabona, fu fuo non poteil oblig|ud» Jlj«rf^|lk. 

dequibusimprzrcnTiarumspmus , nil fupilU,jf.dt a^.tfnpt. 
quicquampertinec:iiquidcmluccum ex Verum hanc rc/ponflonem non pa»^ 

rebrsiftii,quaromv(asfraAttsadfi]iam tofiibrifteR poflepropcerca>quoqirad- 

^edac^proaentCns , aut ilLnrum occaiio- ones (iipnadd^idbz (atis oAcndant,Boa 

ncacqu-i iBrono idiuidirut inrer patic lo'uin oatrcm filio,rcdet(am filiumpa- 

& filium, le|lh»u pcoprivun i(t,d,ii^lL cri vicillim obligari pofTciProinde exifti. 

ii^.r./. . . roo rerpondcndum, patrcm non clTe. 

AdfMffMSteipwin.bonislMiceadaen- bonorumilloramadvendcioram>in^ui-^ 

titiis,ricut in caftrcnfibus » filium cutpa- ba» vfiimfrudum non h;<ber, admmi» 

rr* non h.^beri prc) vntperfona ; fiqui- llratorem, fcd omncm ilbniin rerura. 

fcmpr.-riapoicrcas.quautam vnioncm adnun.ltracioncm, & quidcm liberara 

inducii.uon feic adjprardi^bonacxtenr ac plenam,ad fiUum pe^nerc,d.^«iu<7.- 

ditjlcdiniisfilias(vpropatte£faabetur*. r./.MTafcfl» Mfir «wdi- d^^OHM Non- 

TCidpauloruprafjic oilenrum. oblbnte, d.ilj£«. ^.filikMittm/\vA textus. 

Adde qnod pa:er Ik filius non nmpli- ell de illis aduentiUs bonis,quz quoad. 

«itcr, nec in omnibus habcantut pro v^umfrudum ad patcem peninenc. 
n»pcr&na,iedinrebasduntaxacaeqoi- • AdpcfirtimmftxSpt Ecfiolim nuUut. 

aeodis$.£r vtroAJtmta.fiifHlvn^t Sc Im- conrra(^us,nHlluro padumincec patrem 

) ccaxoTcsinlfin.C.dtimp!i[).&4liit/Hl'fiit. &filium (iipcrbonis aductitiiscelcbrari 

adduutparciculamiedridiaim^ciMivn- vowmtLj.dtC9titr.tmft. & idco nec, 

mIc reqoitur,quoad ea bona,qu« pacri nS, liapotuecic eftc intecpatrem & filium» 

•cq|airaotarpecfilium*jionKepnianeof. iU.dSii«AidiBmen- hodiein bonts ad-, 

Itovnapetibna. uencitiis.qua plena propriencefimcfi». 

Aiqmntmn rc(p.Reucrcntiarpaccrnai. Iii,recus(e habere, d.T^tu.xijc.i. Er ideo 

4 iauve; (f^r^uarigatWAU.iiJiQ ^ contcaf q|ioq,.ad hxc bona. ius vccus ^rrcc^u. 

, • «acftattadcbcr,. Sed. 
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^iS-^^* Scd nuraqiiid de ii» quoque aduen- noii pollcfiKosfam.cle^onisiiijcntnSH 
AM^lm liriis bonis, cqutbusparcnci vfusfrudus in quib.is nu/am habcnt pcopricr..tc!T^, 
•■•f*'^ conccditur, hliusf^ra.cumpatrcconcra- fuoarbitricfujc patus ccnfcaiu fic vo- 
fif€f iBk hendi poteftaiem hiibear» non perinde bntiie aliemTe , tacfte fltin conjeqiien- 
itnkpaf. vidcturcirfcxpcditum. tiam conceda:ur fil^of con(enjci ac per- 

fit tmtd Quod cuim dc hmfmoii aducntictis nii(Tu patris boiui[U.idufnuciaaiieiiare: 
**W*"^"bonijconirA6tus,mtC£fiiiumfli pacrem Cuirurfas conicqueni c:\quod muito 
J"MJ***^ initiis, norivaIeai>videcarpeE(piciie pro- maeis.confcnfu patnsiccciiciuc,polImr 

bah /. i./</«c9WMfemiLM;pr.vbiconft!ad* ipbobiigari. 
^■^'"'^•car^fiUumf.cum patrc empticnis- ven- Neq; hancfcntewismijcftruuncpr». 
ditioniscontradtjm, caftrenfibus bonis ccdentiacotrariaropinionisfundamtra, 
cxccptus initc non poUe. Ac cxccpiio il</;?rim«rw enim re^ondcturiureve- 
tuec bonocum cafl^enfium conlirmac ter{,ciuiisveftigianoripaucainno(frtsj>S * 
'tegulara iftam in caEteris non.cafttcfibui deilis funt rel:cb,exceptis (blis cadrcfib. 
bonis.ita vtdeillis contr.i£ku8 incec filip boni9,omniafiliifa.bonapacri plenoiure • 
urof.& patrcm non condftat. fuineacquifitailuftiniani veto coriinitio- 

• i.luuarc mfuper hanc fententiamvi- iiedemume0edurofai(levtuiboiii&<ij. 
4ecartexcasin NM«flli.7«ci.vbi difpont. uemitiispaterhabecetvfiimftudbm /.r./ 
^ tur.filiumfiBn.liberamhaberedeadven- fidpmmquknumam.Umum.xjXfu-ntL 
titiis bonis, quorum plcnam obiinct Am^«»MtQuocircacumin illis bonis fi- 
moprictatem, difponenii iaculiatem. liusfa.niiul iiuisfibi vindicare potuerit« 
^ £x quo mribs pxobabijicer colUgirart nonetiampermiflnm eifaitlerapertliia 
<|uadincaecccisboniiaduencitiis,inqui- boniscumpairevel exrr.ineoconrra^ii 
bas proprietatem dunraxat nudanalu- iuirc,non m.ngisatqifiij crbiv •■'proFc- 
|)Cf,campoteftatem nonobtincar. <ftii ii. Hod cvcrocuui a li:.- ; ; l o.ia 

j.pro eadem opinione fiicit etiam fiiio quoadpiopiietatcac^uuauir^uuila 
^nod tn omni contra Au quo delienc ede videE e fPe ratio cur filius fapcr iilis bonis, 
contrahentes,qui ab inuicem finc re ipfa confenfu & voluntate patrisdiipouereflc 
diftin£H: Cum contradus confcnfu nat iniplumctiam pntrcalirnarenon valeac, 
Li.%.tnutntt9im ffMj4S» Conuentio au- Adfttundum ref^^argumcntum , quod 
ieminterdnosccMimbc dlili.j»f.paterve> exi;N««.ti7.M.criiitur,acontrariolcnitt 
loAcfiiius, proac& inpfa di€lum fuit, concludere,quodargumcnrumvuncoa 
provna habcamur peoblM l^kl^LCJt cludendiperdir,q oticns,vcIteKtus, vel ' 
tmpuh.&AlmfubJltt, racioiaris,vthocinIoco,eQiuconirariii. 

£t hzc quidemopinio eommuniDd, J>h»</«hocduataxat cocljdicquodlupfc 
(ihol« phcnic miiil tamen vetaeiTe non bonis adaenticii&, in quib. pater habec v* 
^ndecnr t .quandoquidem filiosfamil. fumfru(fl(i,nonpointtibere&quo\*e1it 
contrahcrc poffc & contrahenJo obH- mndoJifponerc^ilquod om..inocimce 
gari multis legibus cxpreilc ianciturarc- dendumeQ:Naropatris voluntatc&co- 
pericur vtin $ifM» 'wmlMtjS.Ut imiiiifH- ftnfiiindlgetdL i/. 9trfi. TibkMtMmd- 
fntMXpn^f d» 9blig4t.& Ad. duhmt %. B4t» Hscance voluncas & hicconienlttt 
fihmf4m.f.defideiuffo7thus. t.NuUd.l.ftx A o patrisinteruenit quindocum pnrrc fi'im* 
Cquodfitmto qui. Nullibiautero tepcri- coaxith\%mg.U.%.i9nutnti9nii.f.dtpdil. 
tur expcefle cautum de bonis aducncitib Ad tittmm qiu>que argumeatum ex* 
fi^nmfpatrinonobligari, pedicacllfe^nfio :Rhiis fiauidemAe. 

3. Acocdit quod cim in LfirM/.^.S.ver- patc^iioii fimplidter , nec abioliKe pro 
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Tnaperloiu hab«ridicantar>redqaoa(i mffr.icemqaecreditor ; cai r^f popilli ; 

eafolum, qaaeper filiumpatri acquiri obiigaaeft.Ec deniqueredc paumi^ 
poiGmc;TauiMK€6iKbofiApKoleftida boiiifi<kdiciciirtaioriempupilliciiie« 
&adveiicicigqaoidffiimfiu6Ui»iMaa» itifieiandHone pablicateniittpiifriik» 

iam quoad proptietatem $.r.Jf«r f ««r^- lium eroat Li.\4ia9r.f.fr§ m>/r«r«.Quo- 
fimsMbMfm. Igiturctmi,qaoailpro- drcacacorrempapilli nonpoceftemere 
priecacem»nonhaDeantarpro vnaper- iiifibomfide&palaiiicnuu:palam vtro 
ibnapater&filiittyi^aiciirqaod» ifta enecedicitur&bonafideqaaiKlo einlc 

cacione aon obftante. nlius cum pacre d» vt extranetu ; ita Donelluc ad i.L^. C. it 
bonorum adacnciciorum proprietate c0ntr4htnd.trnpt.Sc CaizduiiddJ^mtth. 
concraiiece & conualicodo oblig^ in- ftune Ub.g^dd tdtd^lMlu P4$dL 
uiccmpoHtnr* IohaiiiiesSiciiaKdotWmlMiftC!i&4i 
Incerperfonasiudiperqaae empdon^ f«MM^fliuf.i»r^f.».li;dicic »nilic deOHMll 
'^* vcndicioniscoucradlum inirc rcquirunr, tatores bonaEdc emere res pupttlareit 
''^connunceratur etiamtucoc»quia pupil- quandoemuntiuftopretio&contradbis 
''2 ^ ^o^^o i^c™ aliqoamemere prohibecun eftneceflariustvelvdlis papillo»qaiatu- 
ficenimin£^ia«M|^fM« i.vb.fMmiM' torestaiiacievciUcer cqcauKotres p»> 
''if* Pau!usfcribit:^«Mni/i pilliprzteceapecibnisqoceroptfonem-^ ^ 

^^'^ ttrfMtimtftmnmtmfH^mmtm vcnditionemcontrahere prohibcntur, ]Jp 

f^t, rcfte annumerancar Magiftratai&tubdi- 7^^!^ 

^^^*^ Ca!tioncoRcranscarqnodintf.cdr ta$:e(|oidemiDe noD laiec dwi lianc '*'^T*^ 
mut*kend. empt, Diocler.& Maximin. Qucftioiiein • vtmm qaagiftracus cum T''^^ 
Imp.his vcrbis rcfcribunf.Ctfw/p/i ttatit iubdico contraAam emtionis- venditio--'^'*"?* 
mbtlexl>0HispupillitqiudiJlrdhiptJfiau»€m- nis contrahere^an vero aJium aliqucm J^^^ 
fdrdrefskun &b0tu fidefnMetm ; Ms/r* concrs^m Inire poflit , diftingui vulgo f*!*?^ 
Hh^vMr tmkHfmmftterit. hccin- ncammagiftratatieiBpocacinsficanve-^^ 
quair non funt cunitaria » ledre^cfic roperpetuus,.vcpriorlca(u.valcat totk-^ 
conciiiaRcur;quoJcucor, vttacorrem tradiis ^poHerionvero oonitem:caius 
pup;Ilicmerenonpoi&t^./fM m/)/iMV difUndonii rj^on^ haoc ad^nnr 
§.WIr.red vceiinneutqaitibct emcBtrC qaodaRcpubl, videanir magUlnnat^ 
pupilli vaieat.dummodo paiam & bont provinciamregences>ab oronis eencftt 
fi'X. '\\Uc\uid.luC.dt(MtTJ)tnd.tm^t.t- concufttonibusacr»inis,qu«rab prae- 
■ micautemvccacur,«.]uandoipre a icipfb tcxcii mutui ccgi podcnc , qtunctmifieri 
emicauc ctim emic a pupillo qaidem,ied potc(l,accer: ^etfi «tentm concrahecc cm* 
ftaoAoreihocantem &oeie non pottft pcioaem vcnditionem per irinhof» 
doplicem cb r.icionem i. quia idcm tn<- uum non fit,(ed httiufmodi oociciafiam 
tor non potrtl enioti r s &: venditoris ncccntcatcs humanz fummopere dc/i- 
fGxioiixivM^x l.pufUlui^.nemtUftdt M- dercm}quiacameniacilefien potcft vt 
Aurir Jitf«facquialuira upoccn cfte em- ibbdidvelttao»poceftatis,qaik>rcfiJet 
ptorem&atiam venditoccm£t./.dr rf-' nMgjftianishabeiil*TelvteofMHiat0HU 
riim^triPutMT.i .Quja t uror ."d rcm li jni riituj corum accupentur.rcsquc fuai coi^ 
aack rhcn noa{^otQ \l,f.^Jt4: {loTtt.tn- €t.\ in n-^a^ fl;aiusiranjfcunc,acque hac 
r«i*vcextranei:Scm!Cturo. , ii cir^.>c rcm occ Jione iliit fcandentucidcicco ad hoc 
abahcq..amepU; iUcdtfo r«<ui^em..c f rgca» cndumcoairafttbatoiim magiv 
abto, vjviiifs V :Jen I. .' '«.-t, ve^u i fir.! ibasietnporariis interdidumiiirir ' 
iLux<ictlp}ivlHi*:ii!,iivuUJi4tiiitRmtt Pcipetu^s vcrc ma^iftcacibus « fi comra 
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^kmiimtUkBktMimimaStta' qttecondidonenforu<ieterioreiiieflcec« 

tmjin perpetaum coimnercia exercere umin fine fbrcis &condtnonishorninr. 

fsohiberencur.illisqj ius comerciocum Re(p.Se(ianimadaertendu eft,non dfe 

infaecsrconcn ias genrium; adeoqne abftiMmn.neciniqnUfalicaituAiobcaa- 

•t nJiri o ilJord deteciMlbcec betUEmo- ftni,Ttiiita(em maximcReipb concemeii» 

fnmttiaro&yiliinmoru quoriiuisciviu. tem,id auferri quod iuregenciumaliis 

Hrc ica mJgo dilpucari foIenCjVerum compccit: canla vero,ob quam ins nego- 

Accnrfiiopiniolongeverior mthivide- riandim;^i(lcacibasperpetuis incerdid- 

nc.qnodiMiiipenmperpecuis, quam cor.iaAiMaftifiniflunacft» ttilitaie 

cemporalibas'nMgiftiiiibiis,qiiandiao& poblica fiibnin,cai cororoodompciiiacfi 

ficiofiiofunguntuc,necempcionts-ven- m^iftratus merito poftponitur. 

iidooif^ necalium contra^um inice li« Qu' n 8c hoc confiiecandum, qnod 

ceiC* nagiftcactbus commercb oon pcodn» 

lu Qotaomnescextasimisyinqiii- incerdicitnr»ie4 permiiCKiiiriUis ncceA 

btumagii&acibusincerdicirar commer- iaria emere & vendere , negodaii folu 

cioigeneralesfunrdcindiftinde dema- prohibentur:hincdamnumnullumpati- 

gjiftcacu ioquuAtur, necvllus proferri uncur,(cdillidta (bium lucrailiisincer- 

poffic.qoi iaiec maeUbatom perpecn* iieiCttOcar.Necablbrdneft^iqaiHinter- 

nm & cemponlem diitingtiar. Sic enim didmag;iftracui , quod Tubdicis pcrmitti- 

\nL4i.ff,dt C9ntr4htnd.mpt Msrcianns tur,fi in magiftratu tufta di cau!a ob qua 

fedhkUSMlitittX9fi4i»,^U9d 4dmmifir4t prohibeacur, eaverocaufa in rubditis 

fib mm f Mii nlfirfi w/ ptr 4&mi fa- defidt:&qaidabrurdieflet,(iroagiftracai 

fiiiumidh^mim tMtimrmamuktfii caiiiiieincommodi qoidl^icc» vnde 

&mqaddrmplttm c$numtitr.Et in Lvnic. C. przter honorem plurima perdpit com- 

di CiHtrsQib. iudic. omnibus qui admini- mo^a *rg l.ftctndum.f.de rtg.iur. 

ftcacioiKmgerunc,& prouinciasmode- Sic cciam nonrefragaturquo jPaulus 

ianinr»cmnmcido intccdicitnt Qua. (ciibicinilj4./uft]t»l,iMdlpccfidis pro- 

proptcrcnmleges genendfccr deindi- niiiGi«ofliciale$,quiaperpetairnnc,iiin- 

ftinfte loqnaniat» wcamiioncnc di* toam pecuniam darc &finicbccm pccn- 

• fiiagaere. niamexercerepofle. 

a. Qaodipfam&luceiaiiooonfir- .Dinerii(fimaem'meftratiopnrfidi«Ae 

mac quod cnie , ob qnam tcmponles ofidalium eiustficut ab his ad i!los,tan. 

magiftrarasprohibenturcommerciacx- quamadiuer(is&(eparatis,inferrincque- 

crcere , cquc in perpetuis magiftratibus at;nam ideo pnefides negociari non po(^ 

obcineac : racto aucem eft ifthcc , ne foc- funr,quia roecas (abeft ne pec vim &m^ 

CBobpotClllinivelgraciam,qnapoUlr, tam,rab ^dc iMgodanonis» aHquid 

i^pKwrinchlibnnci Inbdicis iois aliqaid fubditis extocqneaD^aeackanmecitnii 

per vim cxtorqueant : aiqui in perpet uis adminiftratione perneffodationem avo- 

magiibatibas hancrationem obcinere ceniur,qucntio in omcialibusdefidc: 

tcqnidemmiikomagis , quisnonani- narohisadminiftratio&caraRdmtbHae 

ipadaerdcf nonitiincumbit.nectancasin illts roe- 

Obiicitur tamen huic fententi.c quod. tus eftimpicfioniittvioicoisciiocfio- 

fiperpetuimagiftratusproh'bereniur<u ni$. 

fiiae proainciae lub^ds negociari & com- Scd num etiam hoftes hdei Chriftia- Qg. 17. 

Actdom ciercer^floiiftqnensibcccjfflis ncb illocnm iinccenfii,qai comradom smtm 

ii^openifi commetciomtcciHcVidcO' cmprioiiiigc Teadirionisinice negueum, 

S I qtut. 
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f xtChrt ^i;.trc:onis cft?Etquanquam Vlric. ZaC . I lis aatem.qur ncpeai vifhnn qasT 
Jljtix in;ipol.>gianucontuEcciumDegec pri- queaiibcliumgecenduinpertxncc,exce- 
^^ie*.it uaros com RdpnbLChriftiaiue nofle vl- ptis , tcs anmbatbttis A RdpnUiGB 
ftniUtM \ivr\ poile coniradnni iniie Anc cfimer- RomnMrhoftibntlibene vendt pofTuht» 
irttt^fd ciumlubcrc, coptrariumtanicn, quod quo aurum ipfis auJerstnr & ad nos 
^1« <0A- cuir.hvtUi^usrcAecxerceantarcomer- craa$feratur/.^.C<&<0mmrrdnquaGnu 
Jijlt^ aa,qu«&a!lasinterdidbcumaliislegi> tianus,Valeotin.&Theodot.^'M)Miii^ 
. bu:q$prohib.anonreperiuntur,paftap ui<\iimt\t , BMfisfktmmtmmme frskM' 
qtie ci:m iyfis inia , honefta (cilicet ad tur ftd tttMtifispudtttmimtmt fiilitJi lk 
Re!pi!b'.pernicicm&:dctrimcrmTJ non tt tuffitArurtagenio, 
r^cdancialan^ecuHoduiik tnuioUbiU- Lxicruu.aBarbartsnnllistesaaroe' 
tec ietoati debe&,|»oitii adroodum, ar- inereL'6ec • ne bacbtti auco v«l argenu» 
guDnenris Vdalria ZAiii optimi alias& ditemnr & indevires aducrfos nos^fili 
dodiflTmiiCtirefLitatis.Hcmonftrauifff'. coni})arcnti,/.i. ExcipiuntiirComitc» 
uraQst \q.6,& 7'VjrtantmrtfolutJtiT.(tmL a>mmerciocum,quibusconcciUim cfta 
^uo brtuitacis caufla anUcum Ledorcm Batbatis lericnm einete(.awC. fir« rtt viA 
temitto. Itlttd certum & expeditum eft, ncHpoJfunt.Q\ix conoeiSofic accipienda 
<|uo<I barbaris 6i hoft b. fi JcChnfti , na; eft , v t |'onuii lcricum tmcrc a barbaris, 
ver.dere p.onliccat vinum.oleu , frumc ctiamli pro eo auium denc , ahoquin 
cum & coniimiiiaalia, qnz ad vidiuni Sc fiufttahuc ipiis pcrinutecctuc quiaBar-- 
«tni€bim4]aotidtaimm,quxqj ad vit^ fu- bact (ine auro & acgemo noftio non 
ftentationemi}ertincnt:itaquippe Vaf vendeiipi%<|uiakamonetanofttanonir*' 
|cntinian.<Sc Gratian.lmpp.adTheodo- tanrnnneqoeha; conftitutioncs intcrft 
rum msg Itrum miluum reftrribunt : Ad contrar jtJiiiit: n.mintoco iuce gcncri 
BdriariHtntrsniftteudimit»lti&bqiumi-_ pcr .'pccicmdcrogacur/.iM/«ra.j(f^Ai. > \ 
BktmdUmquit^hi^Mtfigiditttft netgu/lm Iiuci Mrdicum pocro 6c cgrocnm Qj^w. 
qu demcati/4Mi ctHtntttttTunu Sedtiecar- cmj tionis-venditiunis coatiadus non Jtil ktur 
waipfisvtnitrtlutt , prout MaTciMMtnLi. cui<:iiti.it , qiundiuvidehcet argricudo ttgntm& 
twLttt.d^tuHAac itHtmo , !iiquiens,4/r« ducat : ui quod in^mtdum. f.jfitttxtrth mtdtaim 
im ktthrk^twmfiimffgtittiiml kmufrHtftt' iri.ci(fiiic. Vlpt)n.hils mbtt pcolkennsJl cmytf 
ftdti/imdm/ui le^mtim ^tiit vtlfub quo- mt&m» auaaMndttfiiutakt, fmtkLiit- tmftit- 
fU*:g, a V 1 c$!ore venienttb. attt in diuerjs udu ralut cemwi;erjt,ptricu'ttmattMttndtru tt- yiiitffiit 
ctu tunb.vel Ihh lortcat , vei fi utd & arcutt tuwftr adutrfa mtdicamtnta infirtndk um- 
fagtttoi &^atbaj &gU£tt vel 4'tirm$ ai- fulk rt ei ffoffejiioHts futt cntra fidmimm 
k^iipi^gtttttit arnia audtat rer.uniU) t. N / i^iTHndtnt^mm^faQunufrifis fMtkKk ' 
UpTorjiii ii/Jtwte!a.nihilptn!t!<fferrirtlfa t§tlttdt,rtniquereflttiaiatMM. 
ilnam veitnfeJtaba'iquodifiraba[ur. Perni' ^in^L^Cdi profij^rditu & Meditii.lti^ 
eiofitm ndn.^RomaHelmperi» & fredittotti pci;a(.Vaiejnu^j^ Viiem.MffiMM.aiunc, 
fmettnmntfltBttimtttifnotkuti^iriitnae- fdiamtHUVftk ^fikttfntm ft$ tt^ 
Kit.ttlit tcs vt vMidims redJantury mfiruen, qwiitUenci^pttftiitktiliflit ftt fidnttftt» 
SiijuuAUte al)quodarmoiumgenu. qturum- iMttttnt. 

tur.^ natmum Barharn nl.ei;i^tnu cmra Ncceftquodquis conftitutiooero i- 
^mk tafiin kuirdi&d «Ucimfw wnfi- fticonetac ccft(ingvBe>ed.coi'tneiycoa« 
derit, lnm tkn mmtrfii frttmm fifttaidm qi ib.'«laciuro & p^lico confticntfi 
iffum ^(qtttttfittlim fmitmflddit dutr- o m Jc A. ch atris cxprcftc loquaiur : nS 
ntMm, caLo,«|uamcicuiiucclaipcra(or.Sandio 
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genenlise(b Ctenim airargTOtus.cum 
Medico pacifct neqaeat ratio alia dari na 
poteft»quam quod zgrotus,fpc recupe 
randa» pciftinx (anintisi quiduis (tiam 
iniqdifiinwn potlkirarus eflct concrs 
libeixatem padionis & ftc fortjflts ini> 
quis extoritonibus.k legibus improbatis, 
eccafio praebereouirdemde quia argrorus 
ineniem»riaflcnrire(ttrMedtco morf- 
«|ne gereret,Arpoftulanti , iniquum cc &• 
lariu promirtercr vel iC- viliori prerio ve- 
deret, medicusmalis vtcrctur phirma- 
dSjDCc tam cito ianiuii eum rciiicucrct. 

Iimtnnirnni€ ta«ftr{ginir bcc ien* 
tcncb»vtpa^m inrcr medicam&^o* 
ramvaleacniudtim 6c moderatum lala- 
riamnonexcedac,vcpoiehoccani racio- 
ncpcobibirionfa <iiencience><<^.f <rp»rMi!r 
9tjg.iWM/txt. 

Deinde limiranjr vc locij no habear tn 
pafto cum cgropoft faniratcmiam rccu- 
peracam inico , quo ccmpore Mc Jicus 
noniblnmdomn Sc honotiria ab argro 
Kdci accipic»icdiare etiam exigtc 

Egotamen , vcdeinPgnihaccontro- 
oetuaicnceneanvmeam libcre cxpona, 
nottpntoempcionis fMdicbni»oomr»- 
dum intermedidiMtegrotfiefleprohi- 
bitii vcl illicirum crenimcmf rc vt! \-:n- 
decefibi;nuicc o^-npcs poirunc , qu- pro - 
hUminon reperiuncur » prouciiDi inic.il 
hdnschefis demonflntftfmt; lamvero 
^rocus& mcdicusjdurant qn inmmuif 
sgricudine & morbo,cont rad u em pno- 
ius& vendidonis inire nuUibi prohibcn- 
tnr : necn. vn»prodacileiaar pritidpi» 
finftiopotcft, qaa hoccorrad^uipfiin- 
terdicaturifuperiorib.quippe lcgib. hoc 
no efFin.nunc iHailenrer dcmonltrabo. 

Equi Jein in d.l.fitHtS6m,3.§, 4* Extrs- 
m fti if q g a ifti nbctnrqaidem emptionem- 
venditionem , imerargrotura&roedicti 
contradam,Fe(cindi, led cam qnam mc- 
dicus cuntra bonaro lidem extorfcrat : 
llincfllicit4matre<cindembmcl&ficft' 
iMftaifatrlr, ipftmwogiiceElnoi ^^uid 



)rr. This. hr. . m ■■' 

veroft iuftoprecio bomiqQe fidc medi' 

cusab segrocoremaliquam , quarn&ra- 
tias venaiem habcbac & vcnditurus cr.\c 
arger emereC,ncvcnttnao|»ntno excor. 
ib iniqtu illicitaque appareairiane ratior 
nulla (uadebit emptioncm hanc rclcin- 
di:3ciniquum atqueiniurium fotct ir.a- 
gnxqiingraciiudinis argumenccm, me- 
dicorem venalem pro eodem deneg&ct 
prct u , 1 1 : o i i cuiuis xgcr vcnditurus e- 
rit.Nec cft qiiod quis hic obiiciar, no ti- 
mtn hacrationc cortcradum forc libc-. 
ruin , quiaargrocoinroinori pretiorera' 
vCndac Medico , quem afii vendicaras e« 
nit»periculum roatorum mcdicamenro- 
rum,quje ipfi rortadls meH-cns propina- 
tutus & apuhcacurus forct , imuuncrcr. 
Hoc n. k Medtco.vtpoce viro bonc »ma- 
xime proprer iuramentu , quo pleraipqj 
Medici ad hdein & d'l gcntiam incuran- 
disa;grocisadhibendain,ob:lringuntur^ 
prjeiuminonpote(l,necdcb:r. . 

P!ui modo ad tem non (adc Lf.Cdiff' 
ftfotib.& Ueiicii. Loqu irureniro aperte' 
dcpaftoincerinedicumiJs: a grotum Ht- 
pcr lalario praeftaio inicu:h u ui nK)c i pa» 
d&non valere*raciofiiadec , qux ianc \\\ 
flliis paviis & conccaAib.nor obcinec/ed 
aperredcficit,vtex } rxJiif>is relucct. 

Sicenimquamuispaduminrcrclicn- 
tem & aduocaium fupet falacio vcl quo- 
calicisiniram nonfiiDfiftat propter mc- 
tumifiiquq extorfionis.nemo umen (la- 
tuetquod quiuisconrradus .thi cum ad- 
uocatoinicinequeant. Sicproindeft»- 
cnendamarbicrorcmprionem vcnJicio- 
nemincer adnocaram Ac dientcm eflic 
iicitamnuOoquciareaurcacione fcobi* 
bium. 

lllad gencrale & regulare e^ » n emine Xrr.C 
cogirememereaacvendert':Etcnimc5^ Qu-t?., 
fenfu contrahitur emptio vt ndit o> An 
foIaquecon(en{uperfic;tui «Sii.ibff 'a tiu mr ^vw 

fj.tiifiJttmfi.ftiidk»tk iavitud^ ic^^ac naw re 
confeBiitnondidoir» du*f 

X. i-llDC 
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z. HincinljSatf.Ci<r«Wx4r.<^4& eiparcal QiosibciiacUudicauruitifluM 
gtiienliccrtfadiraMbiiucioubciinieCl commamdiaidkindQ., emptor eogatif 
lecuiqiie oomcilicce veliioii concuhe* non folnm^eana paccem h»beie, qiumc' 
re , quoniam nullus eft contradus (ine mic,le(i eciara eam accipere.qua; aiiudi- 
contcnlttfHeccon&alufteftineQ^uico- cauetlvendicorieodempretio, qnMili 
g lur. adiudicata^ LImIuuuu. %jdm uiji^DM 

3* Ec^aodneiBo cocttac imiiiiM ^.tmff, 
companrc «el diftrabcre texius ;pft iq/. Sed nec hoc ruperioriadenioni no<* 
i;. C. dt (§ntr4.htnd. tmpt. vbi ita refcribi- ftrx quicquam rcfragatsir : nam empcoc 
cur: lHtutum6ontf£rttt ptl dtfirMbtrt ffiu- io hac fpecie , ccmn paiccm adittdicaiaRi 
Imthdtfidtrttimmfismuu^mMmtmmt, vcnditoci,^inldeirolciiiemi0eiaccttU 
4» Ecin/.//. c.fir.4aNrDiocIcc& gicnclcuvolcnsleobligiiBeiBid.vccm 
Maxim. dominum inoimm cmpcionis^ quoque aJiudicacam partem acdpcrct': 
venditionis conttadhirem propiiamdi- cccnim cum cmpcoraliquid emit , cbli» 
ftrahcre non coropclii. . patui Hou tantu vt coinmoda fuicipiat» 

HuiccameiiicnKiitic vesilfinHeob- fedcctaffloimiiMncoiBmoda» qcce liMC 
iicrcur qooAccflatoc polfic iubere bere- cx ce ciiipca ium^utmLdt tmft. vtudit, 
demfuum remalienam LudiTitij,kTir At cum parsftM:iiadiuc!icatarvend;coci, 
cio cmere,& iiiuiufTerit» cogacurheccs ha:c adiudicatio cilex beneSdo&ioco-. 
croerc^Lndo*Tiiio,qinlihoctencnm modo partts venditc/:/. iJldtHim.r»fit, 
datnmfitLodo-TicioJiifil^aMLj^dilf- Maoirjr^^imi/fimw Joirf.Proin^^ hio 
ggtJ, pancro adiudicatam emptor acdpit vo» 

Verum obfemari hic debec non cogi lens,quia(e in id pnmo volcs obligauifa 
abfoiuce & (impUdter heredero croere nonauceinuicus>oiriexpoibfa^o. Infu* 
femLudiTiiiicumrepudlatepoffiche- pccaneiidciidu9ieil,inipecieprc>po(ka 
cediucem eaque repodiacaeoiurc^nccel^ cmpcocemcogl pc^tcm v€diion |di$^i- 
(itatemfubcundorumoncrum hcrcdita- catamaecipg«,ncnvcemptam,(cdYtrel 
riorumfibiquektfibcou^poi^ocuro, eropraraccemoncro Promdcnonpofle 
vc&IcgacorumprBftmdonm>. . dicieuminuirame^pancmemcrej^ 
QttpdfiheceiliecedinKemadient.tc- omnliio&fimpliciteriisoemiciaedjric 
nemr qutdero roorcm gerere dcfuodo igitur inuitus,ied codcm modo, vt pani 
&volunraterodusadimplcrc, atquead aleempiam acciperec , inquam (ciiiccc 
hocexadicionchcrcdiucisobligatur/ed conienMd.-vtinpnndpaicmrcm con- 
obligacurvoletts,noninnirot9qniaheic^ leiMnc&fieineiasfeiaceeffimica.Oppo* 
dlcacem non adit nifi voluntatc fua §. itf oltnc cdam fuperiori nodrx afietdooi 
txtTMiuiLdthtrtd.qu4ht. &diftrtnr. hc- xzxv.\%\nU.ff.dtbnqiiifiuftl4dienjmr.&S, 
reditatcm adcundo iimul voTunutclu^ fU.Uttd. vbidoroinus,niniiuroinrefaos 
fuTdpit oronia commoda 9e incommo- fiu» fcuiens , iubecuccojs Dnii Amoni- 
dahecediuciatproinHe&onusle^toffi mcoolUcntioncvendcce. 
li, I, f-ff- dthntir. fif.yrxde dicitur heres Sed obietuandum cft , paxtlro hnma- 
cum hercdicatera adit.contrahcrc vidc ri nnatis iurc hoc confticuturo,p«KimRcl- 
Lijiiftu&l.4,ff-txqtub. (duf^mfeff.tMur. pub).cau!arecepcuroclfecum,vt ibidem 
Volensergo,vcdixi» obligatucvcemac^ didur , ReipuM.i0ieific oe ^pknfm 
ooninuicus. malevcacur. 

Rurfus obiidturqaod (i dominus rci Obiicitur deincepsqood fiduofemti 
commams vcndidcrii parum luam habuccimcommoiicmd£iitciiilora(ct- 

oum 
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«klffi pro (aa {MSte n<ianuroiirura ede ve Hum , Sed de hac contrnnerna videqu« 
lk.eogacur cunc fociustetiam iottiioi>(er- tradidifupra foLulij^.utbtfi$.q.i^ 
oam iftum prc (ua portioiie 6de ioo 
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CaEterum hoc faoore libertatis reee* 
pcum eil vc ieruus totus poflic ad iibet- Vc fub inidum przcedentis theHs de Ut.i, 
ticeitt-pcnieiiire> quipcoparcenonpo- peribnis,qaceropdonefn-vtodicionem 
.ce(t</ii. celebrarepoflincvelnonpafllanchanc 

Obftare inrupcrvidetur/.j^^tif)^*/- tradidimusrcgubraquodomnespofljnc 
(hrum.fMrtlig.&/umM/m»AnM^fiui;- cmere & vendere, quz non i|>ecialicer 
cicurvtis,qaiagciimhebecfi!pUKhfOli' prohibetntur } ica cum in prxienci iiac 
• dnum , cogacor domhio (epolchri vfaun cheii quxricur de cebas * qa« eml ven- 
ad nrpukhruradca^rofuo vcndere,fia- di poffintvel non, eadera regulaiepc* 
hundeacccllusadiepulchrura nondr. tenda Scad propoficura huc accommo- 

Verancamen&hocftngulareeftcon- dandaerit: O mnes vidciicecres emiA^ 
ttcnlniac h fiiperiori regula cxceptio- vendi pofle, qus noo lepeiiontor fof 
jMm: Namfauorereligioiiis, qua fepul- da!icetptohibnc4i|Millte$.t./.A 
chra nicTmtnt»hocconfticucumcire,pa<' fr$cwMt. 

km eft. Prolubencur autem primo emt & 

Quinetiam,vtfamlpddiecconfii^4- vendi let qfue commeicki hominum 
mr, cogitor qjnit lem Intm , ctiam inui- func exempts i|<#.|.i/dr imitr*hailm' 
tos dillrahere , vt cautum eilin /Li.§. ii.ff. ptu Exemptar aatem commerdodicun- 
if ^.WiftS, ytb. £c deniqoe fiiiimma cur qux funt diuini iuris veluri res (acra: , 
Ri^Niol. vi«e*t necelEcas , cniditntio- fimAae & religtoic, ret item qux m vfa 
■imeenBlmiedecrimemoeiiunonpo- lontpabliocsqncibncvmiicciMatit&de- 
Ceft , coguntur priuati res fuas vendere : nique iiber homo. 
Imoii vtilitas Reipublicae vcnditionem Ha^cnus autem empr-o harumte- 
cdgat lu&x.C.fmx4tif,fifiLfr» frdmit, ram noninceliigitur quajido vcndunrur 
SMdehociUbipcoMiiathmo&ica* nnletJibcrhomovtlibecRerpvcpub. 
^bmi. lica,veifictiampiopriaarisvendanmrAr 
IUad excudendum reftac , vtrumne il- empcor non ignorat conditionem earum 
lis oafibns,qui^ res iuas dominus ven* ccrom: Ac quando pro pciaads vendun- 
V dece cogii^ iuftaht ptedoin domino mrHcempcor puMtcas elle priuacas Sc 
fidniopott«ft'Mtet5eciam minns inib ftbt , qnc noofinc commerdo horoi- 
|eedoci*ri*eTWt»>e(S?cogarar? Priaso- nom excmprar , emprio valet leg. & 
mnino afStmimhim videtnt qaiain d. l. ktru^ lUberi 70, Lquieffic^, qni ntfittns. 
s.g.dtbkijm/mPtPdittmiMrMdidttttdO' ffJt cmrabtmLmft.i.Jiit. ltifia,di emft, 
inlwit,qniit> ftrt t KU'fi m m ^riaii modum wuSt» 

fieuierit i teog^ift^ W ^nis condirioni- Valet aucem hoc cafu ilbrom cernm 
bus veiHlM^^tA^dpium. i^einde nirois emprio,nonvrres ip&prar(lcntur, qu« 
gnnc,diir!0dfttiit|iimivforcc dominam pra:(Uuin«n poiliinc, ied vt vcnditor, 
Bon (MVdl%I 'ftearfinmfendcte, ied qui dc his terat anc mcntiras eft , auc 
InApcr co^ etitm predo Ininfto & ini- afErmauic , teneacuc empcori in id quod 
quoventletv^comvideacariacisReipub- eias incereft , res rales fuiiTe , qualcs 
liaccod falaii reco» ^uodccm vcmiidic vcndc bantur ; Nec ad rem pertmet 

T quod 
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quod hx res tcadt non poflunt * n tranf- 
fcrantur: Namomnisempcio duocoa- 
rineti faicerelianemperemqiuefendl- 
airt.&ld^lod venditor affirmac. Nam 

Suoictmqae cfl qnod vendit*r dereaf- 
rmauit>etiam(i non (it , tamen emptori 
knocMdpiaefbce kldebctt&ntfifc» 
flet,tenetur cmptoriqmntieiusiatereft 
Idfuiflrcquodamrmatum c{\.l.fiqmdvtn- 
Stvris^M ndiltt. tdttt. i 4.§.(. M fine. 
Mam. j. §. / VM. Dtfffi. 4» daimim m- 

Venmtamen comraria hic ICtorum 
vctcntm fcripca , vt prima fronre appa- 
tear , hic occurrunt. Nam in 4iH, L 4. 

ferw (cribitur , homitiem liberum ab 
ignorante rcdic cmi «?c cmptioncm 
c jndftere : At Modcftinus in dUt-iqiu 
tfiUf. fi 9«« > aic , ^9r4W loufiutSttM 
t^jfftii, tuitfMesp$pmMtmmut,m'. 
fiorem MM umri > tjtmttfi tmptor f^u t» 
tmptt /tgut mtdtJfHod/iu mttrtStfs moh 
dtafi. 

Sednonhuchxcconnaea: Namin 
pfopofiarpccie valet empiio ad aliquid, 
quamuis non valcat pcromnia: Hac^c- 
jius fcilicct vakc vtad inccr edeteneatur 
irendttor idqoe volimc M*. t^*. 
Itberu Non aucem valet per oronia» 
^ia non vakt de ip^is ccbna vemdi- 

Q^kI porroad libeco» hominet it* 
cincc, ittioMft» vfi|oeadeo libeenm 

Kominem vendi aut ex venditione tta- 
ditum rransfttri nonpofTe , vtncc pa- 
tec ipie liberos , quomuis in poteftacc, 
itk conftitaios ».poi5c vel vcndjrioaif » 
«eldboarionit» vel pigpoci», velalio 
i|potti$ timlo in aHum tiansferre kg, 
pnm Codk. dt ftttiL hk. /ktt.difim' . 

mwW» 

Necobllatquod homiiii»Iiberi,ma«> 

ions 15. annis , obprecinm partidpan- 
dttm.ide vcadcnujLi^ enaj^ua vcaditiO' 
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valet,adeo vtnuliaexftruitutcifta, hr 
quam pcr veodidonem coaiictcuc , ce- 
d cm pri o Bitijifilhpcife. f.4.l«dlri«« 
fafimm, 

Non enim idcirco emptio venditio 
valet qood hbef homo iuce alias vendi 
icinconMNrttamdcdadvaleac, ftd 
qood Indignus videatuc is libenate qni 
cam , rcm tmrftimabilem & prectoriiH- 
mam , adeocontempfit& vili penditvt 
pco exiguo lucro ea iefe priuatam voloe- 
ciu In p<mam itaque conten^tB hber* 
tatis valct aciobfiftic hoc loco cmpdo^ 
vcnditio. 

Vuicuscalus ezceptusa^iuperiorereo' 
«damucenoftfo Rpencur quo liber 
homo ab alio clliGaeitcr foiditnr dc cit 
vcndiiiooe in emptocrm rransfcmir: 
Hic vcro cxpreflus eftio /,2. CdtfMtrik 
qui hb.fimAfirmetf. vbi pecmittitnrpfr 
tnbus rempore neceffiiatis & famis U« 
beros fuos fangi inolcnros vcndcrc': 
Conftituiioms verba ha:c fmn : Si quk 
fr^tr mimm ftmftrtmtm egtfimmfit 
IttfiPftU ^^ttfMH ^fifiiSMHIf ^w^pm^tJlmtMi^^ ^ 
venJtdtrii, wiidijMw hec tmmmnodt 
ufiivMtntt , tmftrr ehtntndi eim /eruitf 
kutdt fmuUdtem , isteMdUtm iffi fiu vtm- 
didit,yti-fiitSamiattMim»miBkt dHi 
dd ingtnmtmmmn fnfrim itftt»e,m»- 
do (i 4mt frttium ei efferM , quod p$tt3 
Vdiert , mil mtm i fim fM.m^medt /rj- 
Jkt, 

. VeramliicdnbiMrio non ledtAb** Q^-iot. 

rictir vtramne hac conftirarionc p^vn AntxLi,. 
duntaxat, anvero& matri potellasdi' Ci^^- 
ftrabendt liberos ezcauia pauperratis& trHmfd' 
lBmii.cMwtdatac ^ pleriiguc piaccc ioa Bjmtm 
iftud pttridnmaiac f.iioii vccomacripi^Mir 
comperere. res^M 

Argurocncavero tllonimfacc fimt.i. htrti^ 
Qtuxl quis ,inquiunt , in poceftmnott 
habec, illud vendere non poceft : Atqol 
jnpropofito cani,fiunts^vidchcec&ege» 
ftaus^».£eniuatair gatribus liboros di- 



/ 
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ftraihere* fglturinpotefttte liberus !u- fc<5Viim , dle patriar potffUtl. Ex qt»^ 

berecoc oporcec.>- bm vcro roatrem rcjjuitur quoJ ius libi diflaljcndii- 

OOB liabmlnpoieftlKlibeiM,rxpcdi- btcosadmatremxque ac^uc ad varreta 

lieftiuris > leqiucaf|K-oindequod tnater ipcAer. 

non pollic libcRW «KpaBdida cau(«di* i.Ei (ane a>ia longe ratico^b qvam pa. 

ftraiiere, remibus conceHitur, accepro prcc ocfi- 

a. Siicanfiiaione mctecnonpotcft ftiahereIiberos,abImperacorcindicatur 

]ibeco*d&ciieiciaof,nMltoroinuspO- iiidUlti-Neccfficas vidclioec nimiaque 

teft venditione eos in ftatum (eruilem paupertas &cgeiVa$»inqttafbtaj(e(erun- 

deducerc : Atqui vcrura el\ prios per dat Imperator: Atqui pcrpcram hocfie. 

Ur4iff4ditiu,i6.Cde trmftiL Igiturnec rct, fi pratcipua illius dirtia^lionis ratio 

matcff libecoc vcndcndo cffiocffe poceft in patria poceftate coniiderct: perqium 

icciios. cnimab(urdoni foiec, nHonemeonfti. 

3. Lcgesfemper intelligi dehentiu- totionis veram acprincipalem filencio 
xtarubncam,rub qua poounLur: Acqui inuoluerejaliam vero radonem ad rera 
nibcica,(!ibqoaiilaL.A. collocttaeft, pccompertinentemauclaneminusprin- 
concepta e(l nominatim & cepsefle de dpalcmafl^nacc^ qoodaetanrolmpe- 
picn'.ius,qi!i libcrt»s diftraxcrunr, non ratore prrTimi non dcbtr. Dcniqoe 
autcm dc p>remibus : Ergo pra:dida Imperator Conftantinusfn </./.3.c.<//^- 
L. i. ilii rubrica: lubic^ , non dc mbtu^ut Itb.fimdtptx. vtitur vcrbo.jf 
naccntibttt , icd de |.At{ibus accipide* uHk : lam vero Tcrbo liocy? quu tam 
oct; \ fcemtnas, qoam maiculos contineri ; 

4. Denique iiis vencJendi liberos authoc cftlCtnsini2.c^^Mi4,)^'. 
non in amoce lolum &c cacione confiftir, fi(4t. 

iedn(m««inie inconfilio & pcadcntia EqmdemHugo DoneIUTs.id hoc po- 

p^tis 4iffm.lxtmS4i*-ff'*i UidM mUtU ftcenramargamencam refpon Jst , qao^ 

Miior autcm eft prudentjapacris,quam in lUf de rtrt.Jtffiifii. dicitur, verboj? 

macris , cum tcerainx lint lubrici ad- ^ttitam maicnlos, quam focminasccm- 

mpdum iudicii , earuinqae coniUium prebendi,id eo di^m efle,vcinccliiga. 

pocam cucum • «c fime eiiiai catocn tar, vecbojffi* compcdiendl vrcam- 

pcopria(aacommodaiaboi)enc.iL4.Cii qae finm cx ftmemia &. interpce- 

j^mfidAm. tatione. non criam ex vcrbi?, q«c- 

Specioia admodum hxc func funda- niam conftar, niiaca maicutum non 

mena.;iedmeoittdicio, coocnaiaopi-- efle fteminamt At biterprcracione 

oiovalidioribastdhncA^ftcmiocibasiii* kgpm contranam icntentiain tcnen- 

citorracionibus. dame(re:& cumin d,Li \ns propona- 

NaroprimoinCotoiiloticuloCidi/4- tur (ingulare, contra tationem iuris» 

lri^wi2ijf^M dj/fMX;niri[aproriusroen- Communis confticucum incerpcecaci. 

do nt parriae poteftatis nec vntco qui- one ad confequcntias produei 0e ad 

dem verbulo innuiturquod iusiftuddi- alias per(bnas exrendi non dcbeatt 

ftrabendi Ubcros cffedus (tc patriar po- qntd vtr9.ff.de Ugibw. Deindc vcrbum 

tcilaciseiurqueincuicuptribus compe- maiculos & foeminas compie- 

tac. Nccdemqaealiolalocoincisno. dinrin lebat daniaiat fiuiorabiii. 

ftci ad patriam poceftatem referatur; biis , non crtaro in odiofis Ug. frint. 

pcoiade fcnfiinittnoncftiasiftade^ tvtm ntfiaU. qndrt, D^fi. de 
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ftMtr/wJ^Hml» : laro vesoili.videtui . iiiiattpacci)dbasliberosiaosexeiii&&-' 
caeodioUifiqiiideni fiberiliorauibodi. . nkiePm§muikwajatMfhMSam 

o(a cft , proinde non cft incerpretacione gnhie cft s COOt» ius comnuuie ime« 

iuiunda/l<Mi9Micw./<ir bb,&ffihfmh pciliiHTtexpneced£ceii.rciucet,nonigi. 

btredth.e.tdi4deRtr.ImrJMjfixt, tur patriae pocefbci, canquam eiuscne« 

Veruncamen naccte^nfio nonad* dasyadfciioidebet» alioqiiin (cmperAe 

nodaai ina^ni pondecis clle ^Mccoi: legalaritev Uoefcc pecendbast etbm 

qaodenimtaBmiiieasiexosctiaminodi- eztta httne nccciBlirit afiiin Ubcios 

ofis fub m ifculino coroprehcdatur , pro- vendere. 

baceuidcnteiil7.ff. iiHid.$.i#i(MriM^<3. il^/SfMN^niiquoqae non cftdifBdlis 

In ibper cam edio«qaod le^ cfta HbcM>- le^KMiGwRcgpilHiKr qdppc fcocdliii* • 

lam coaanccdliU> concacnc iMgans riemacer nonpoteft fiia fiiniiftioiicE» 

fauorparenrum,quem criam prindpali- beros fuos emcere feraos , aut qaa- 

ter ifti indiiutio conceciut,&: propcecea cunque alia radone in ieruicucem conii- 

lecundum iilum fauorcm excendedapo* cere»id quod vulc4iLZ.a(».Cirfr4i^.Se(i 

rius»qaf reftcingendavenit:NonctiMn necpatri. enca prardiAam neceffiiiiif ■ 

difriteorpcardidlicoflicuronccontinere carum>idem permiflumeftdL/Li.Siigicur 

ius nr^tmre , fcd obleruandum eft ciuf. cxdJ li. reCtc infercur quod macer non 

roodi ius iftud cilc quod nd in graciam ib- poific ex cauia paupertads & iamis libco 

Hns pacriitied ingratiam pacencnm con* 101 vcndcic,CKCodcnceneinndaraenco 

ftitotam cft.^pcccacimifccoappelladone idcro de patce quoque condodendum 

lam matrcm, c]uem patrem corineri.plus crir.Quocircacafiis d.Li,p\»nc fingulads 

quam cercura ell , &euidenccc pcobac eft ^cexccptioncro k c^piia dJli.cood- 

L^.ffJt 'mmvtMni NonigMK^^ »et. 

tecminosiasfin^dttc iftud «Ncndimas if</rmifimreipoiidco»Kg^encnm^ 

quandoadroatremquoqnciliudporrigi- rubro ad nigrum ncm elle perpetnnra 

mus. Qujn ciiam bcnchcii pr.nripum, nccncccflariumfcd probabile dut\raxac» 

cuiufmodi pr7rensconilitutioi/.'.2.con- ncceocaruprocedere>qao ratiolcgisge- 

rinecquam plen ffimam recipiamintCD' 'ncialioreltlnftcnbriGa^cictatiMieeidn 

prccaiionem i.firmtt .ff.de ctt^,fmti^in legisvt qocl^seftaniraiblcKponus ca- 

illis viJclicet pcrlonis ,q libus iudu!ia&: pitintcrprecanonem,qaamexrubrica:& 

conceila funt:^areniuni luoue nomen in incerprecatio, qiue ex lc^ radone fumi- 

/ta.ad pacekcesmaicaltaiicnif nonciic cur,nceei&ria«bAdqaccsn^dcapeti- 

leftdngcndum ledad vtruroqac ieiiim tur, probabiiis duncazac :iara vcco»etfi 

excendcndum. rubrica fit de pacnbos duncaxac concc^ 

Non admodum magni ponderis eft, pia,raiioiamenlegis(eciuadxitagenera. 

qood primo locopro concrariaiemcntia lis eilvc parencum vccamqae fexum 

fiipba aldaccbctac ; labocac quippeaci- compcebendK. 

f;nfficnium iibid arquiuocaiione vocabo- Ad Qiutrtwmic vldroum argnmetittUH 

I ;>#r*^4*. Cum entm dicirnr, quitdqukm reipondeo, ad diftra^tionemTiberoruro» 

foftfiatenen hAbet, iUuddiJir4bint)afeJii,i:Q' vt qux noo,niii fiimroa vrgence egefiace 

mioe fttftatu fignifiacoc doroiiiium : & pau|>ccaue cimccditnr» non reqniri 

Atb propofita quxAione poceiua oun iingalaremaliquam prudenciam. Nam fi 

dom nium, fcd ius illud, quod parmtes nulla vrget ncceflitas.dilliadHo roatri no 

iniib.!oshabcnc,denutar,adominiodi- conccaitiir, icd nec pacri : Si vcron gruic 

uvKfi.fimume(t Adlu^quod dJa.pci' aii<|iu iiccciIIus,hberorum vcnd tio te 

fla> 
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fiagiras,inig^ftntaseftdeeacogno(cere davoIuntate,ac foto conrcnfvi etnptio 

vuumocuilM&tafia Acobquaro indul- com13h2ta1tu.lt1fiu.di oU^^iut^tn^ 

gemlaiiclibeconim vendicio, quodfi ftt.pm,&^.i.\nfittMu^ittiSmdjmfiJMii^ 

camfiiffidemeaiAc lamgcauem iudica- ito.quare nudoft lbloconrea(a>ab(qiie 

uit & prononciauic , nec eo cafu finguia- vila tradirione, vera, vel quad, vtiletaftU 

nsdeuderarurprudenriainatris. Przter- onestransfcranrur&ceduntur. 

capoiicoiad vendkionem, dequanunc 2. Quf cunque tradicionero nullam, 

loqnimartlibeibcam» dlefidenri finguta- nec vecam, oec qoafi recipiancad eace- 

tem veodencis prudenciam, nontamen denda & cransfecenda noftra craJirto 

omnis pmdencia fsminis fimpltciter requiricunAcqtiiadiones nonrecipiunc 

ecic deneganda, cum deprehendantur cradicionem veraro, id qood cenum & 

Cepe pmdEniiiom vicit. PanccniociKn perTpicnamef^ comiies ittcocpociict 

plecamque maior fic iiiinis,quam patris cangi non poffim, nec vllibi exi(unc,le<l 

mliberof afFctftio&amor, dubiumnul- intdleda io!ura percipiantur. Sed nec 

tameil qoin macer diiJicilius &cau- qua(itraditionem.vtcjetcrzresincorpo- 

tiofciiam fibecos iic diftradlura,quam nde$,r6c^iaac,velucivrusfru£lus &Kr- 

pacer. . aicas,iaqaibas&dominas,qaicedit,& 

fjfj^ Vendi pocro &emi poftiinc non mo- is,cui teruicus cedicur, (acere pofluiit in- 

do res corporales.fededam incorpora- terfe,quodprocradirionehabearar,dum 

Ies,velutinomina fiue debiu L$.C.de n- videlicetbicducituc in fundum & vtituc 

/^MHKiiU Iimm4i7,fdt tmmAtiii, lcniltaccdominasaaiemTtencempati* 

tniftJ,tJ»mmk,CJe bembMlAmiit, tvu tj^fMyfifrMaMvbMftrmt, IniaU 

Necqnicqiumijsrereft vtrumdebiram onibus vero cedendis nullus iftiurmodi 

pammfican veroindiemaacfiibcondi- viiisaccipientis,nul]a cedenns pacientia 

TiooeooacTadinxidl/1 i7.petin^ii#em intcnienirepoteft,camaAk»isvlasin- 

«ft vinim qpH nomioa Teodsc aoadio- ftitaatur cum debicocc,cniasiinlbB fiioK 

nes,qiuiiiominum (unt ezadiones /.|. partesinhacceflione. 

Ciril^ ttni.Liyff.de tontrdhtnd tmf. fed Verum ego his argumencis nihil mo- 

a^ne»*iu venditz.ceflxdicuncurive- cus, omninofic il^endum eziftimo: 

xiaseftenimMlEocicm aftionamnoo Adccfshiioncm ftcelfiooema&ionum 

duncaxat pec mandaram ,(ed eciam per triadefiderari, quz & ipia ad quararonis 

vendicionem, "«'tonem, in folutum aliaram rerum,corporaiium & incorpo» 

daiionem&t confimilibus roodisfi- ralium translationem dcfideranrar: Vo> 

eiipolle. Sct* (ramlblavciiditionciio. hmttfcmicflicecdomlnifcmfiiamnans- 

Qa.u. mina3ctnn(fi;ranrar&aftioncscedaD- ferrevoleotis canfim iuftam cndicionls 

An iMrd<car,anvero adtranslationem nominum &translationis,&deniquetraditionem, 

vendttie- &ce(fioaero adionum infuper traditio vci (^uod locoficccaditionts*qu2triaad 

tft %mi' qiuedam, vel quafi, defideretor, non eft dotmnnm ttafimidam coniaodim re- 

M nm^ iacipttlknm: EqnidemH'igo Donellus quirit Impeiatot $ ftt OiiigriiOMi tn0 tb 

fetMM- (biraerenondubicat,ce(fionemficri,attt terumdmif, 

gutf laaccedentevelquafitraditione. Voluntaiem domini adionum, fme 

x.Vendinomen feu adlioncm pofle, creditoris, inceroenire debcre,& finc ea 

caqocvcodiciooevcilesaAiones empto- aftioncsin almmoon ciansieni,coDec- 

li iciboi conftac L$.l.p:,1quam l.ex nemmk dit ip(e1>oneUas: Caufara icem iuftam& 

Lfbitii.Cod.de hi/tdit.v(I.U{.rerJti4. Arqui ad dominium transferendum idoneam 

cenidcex^cdtciiariseft«(^Jud(uiACi(nu- &«ptam inutccdere debcre, ludemin 

T 3 con« 
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f, tdcmqaoqne confirmacGordia- doadkionem,muicodebitore,inempco'o 

•lU in L i,C9dJed§Mt, S$ ttmmit pvftm- rtmrcxansfiecre non poceft. 
lAMHllii»MM^h(^r4M f^an nndS» Hm- ^ Nanoix>«eft«ifdebiiocii <ai,aiK 

immtrAf^kdtt^ufirikpatn&t ,qvtd^wn alceriutcuiushbec conditione ^re de- 

tmhuttextait^itnfinfimfH^edtbaTunt- tenoitm Lf^ndtffJtmgtc.gtfi. Atcre« 

uffthtm : (omfiam fttttinAimuuimmit dicor a^ioncm vendendo & in eropco^ 

tik makUtM fayb^ RBfr tcansferendo , et(r non inuiat coi^ 

4. CompMlMt hanc eandem (en- diflfetiemobligacionis i tamenhoc ip(b 

tcnciam quoque racio iu:is manifefta: nocretdebitofiitroiqQodrabftituiteialii) 

quilibetCmaiceruntruafam raoderator credito(em,aiiasa^laonesrurcipcrc co« 

& arbitcr cft,etiam abutcndo in l.rt mm- gitucin quo debitor poteft mecuere ve« 

dteM;>MMNtML«cqiiedeilUspcoaibitcio xationrm', vel quta emptor potemci^ 

Iboftaiiaerepoteftf^rrjdiiriMirm. /ii^. velqaiaUgitioiuseft» 
irmJb^ Atqui acditor dominus cfl 5. NonckbetcredUonlicere > quocF 

a&iooum libi compecenciu aduerfus de- dcbiioci nDnpermiicicut,i!.«Mi deitttuB^ 

bitonwiiioi. Jgjtuc de iliii ihciierepo-- n,fJ$KUkt ceriiiafi»iefl%6iiociem n5- 

teit, fiaealcerin» conleniir pra arlmtio polTe aedicorifaioinoito aiium dare «fae^ 

fiio* bitorcm , inqucm obligaiioncm foam' 

Cctenunrproconrrariaopinione h.\t mm^cr» Ldtfavtum.cdtp4^.Li.CJebt^ 

fiwerevidentnfargumennt rtdftldS.ftiuUt. Ergoncqiiecredicoiv 

I. A^ovqus vendicor cmptori , ad» Goncedendhim eft • debitori alinniL 

nerius debitorcm cedit , cfta<iio in per- crcditorcm inuito dare. 
foniiarn illacftadliom pcrfonam.niliex 6, Dcnique liucfiicit cxemplumde^ 

coniradu.auc nuleiic>o &iimilibus cau- legationisnominia/euadionis,vcei ve^ 

fir, adaer(ns«os tcam qnibns dcbitor dinone adfenir neopf cwdicor datnr 

concraxicaur quibds nooiit f; x» £df 4ft digbitacvcOfdebiloeebilgatnr,fic muKo* 

Atdcbitor nihiiquicquam conrraxir co magis ex delegarione nominis /1 /. iufiiie. 

eorcuiceditttrautvendicuradio: neque C«d^nf«tfr.Atdelcgaiionominisnon,ni- 

inreoro quicqoarodeliquic.iion igtmrei» fi vol«ili^debicoii,fieripoceff AfU3idb;dl' 

cuiadbioelbvendinltcefla, poieftadtio mmt. Gnrigitnt flMgiefeodiiio oomi-' 

in perfonaareompcieK adoerfiia dcbi* nis? 

Borem. • Scd his cacionibus non tantum clTe. 

& Afioedirc^rodnemoinuitus alteri poodusiudico.vcquenquik priorifed^ 

ebligaripoceft£/iritfCdr«M^.^.f/}./:/r- tentbdimonaevci poiEi»vel debeanc 
«irew^drMiirr«S'.f«^r.At{ia6^ion]s ve- ddfrimum enim rcfpondeo : debito^ 

dirio^er,debitorinuitusobligaturem- rcm quidcm rcucra non contrjxiilc 

fionLftjflfmm&jeff,C.^bertd.inl 4^* cumemptoceaAionis , necilluiu quic- 

fwnClgSiarvenditio&cefliocAionbjin- quamdeliqulflSBbAeidcodireAiradionii» 

mcotiebccote fierinonpoceft. bus empcorinon teneri}iediar&pcrinde 

5; Facit{iucqaodcnedicor,inutrode- haberi quafi cnm empcore con:r.i]iincr, 

bi torefuo,conditionc obUgationis rou. pcopcer luGceilioncm, quiacmptor fuc^ 

•ne mwpoceft £iai«i«v//miriLf «if/Utar. ceffir in eins locnro , qno cnm> debttoir 

Ar«cndtoradHonif,idioncm fuam in concraxeric:Proindc peciboam creJico^ 

emptorem trans^endo} mucatob!:ga- ris emptor fubflincar,atquecodi;m4iire: 

ooni» condicionem opponendo dcbi- wydchci l.qmmtm.ff.dtR.1. 
ttMUouamcvediioccmfi ig^uriiooDio^ ^y2^«MdiflRxei£odc(uc,qcioddicihw . 
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«c-mincminuicum alij obligari poflc, fic contcnriofus: Narahancvcxaooncmv^r 
accipicndumcflcivcnon poiCcalijobii- caceftaumpoceftibluendo. Nequepch- 
gan principalicer , per CQofeqiiaidani ailiim.cftiieliaEcibliirio debjtoriiicini* 
poHit , cxcmplo eft lurres : Nam flquis dlis. l^aiempcon {bIuendo,cam Ubeoi- 
quid dcbuit creditori Rio , criam credi- tur , qium fi crcditori ipfi foliiiflct , quo- 
toce dcfund» , obiigacur eius hzcedibus niapi nilul incercft , vcnim dcbicor c rcdi- 
codem modo , idquecftquod^dnic*' tori(bluat,analij,voiuntaceaedicom/^ 
&ioa€iVcanBiC9dhxtede%UJf^P»' hitum.fMftlm. 
fU. & temp, »8. ncmpe obbgatur hsrc- Ad quintum re(pondetur,non tc€a col- 
ilibus pcr coniequentiam , quia defiin- ligi.quu vt rede concludcrctur, prius eP- 
do lucceflecunt , & fiicceliciTiJU in pcr- fct Ibcucuduni harc fadanon eilb eadem, 
fi)mm& locum dcfun^ Eadeifti eft &ii dillimilia , com viddioec dcjbiiac 
caii& lucceflbramfingalonim , hoc eft , crcditori fuo ahum debicorem (uo loco 
corum,quibus \ crcditore adio data cft , luhrciruir , & cum crcditor dcbitoriiuo 
quacunque ex cauia ,|>lacct acUoncm ui aiium crcditoccm dac. Tiuic enim rcdc 
aiitmitiaiisferri, &ideotiansfeRUC »< exfiiperiori icgnladiceieQic» fivnam 
Cdoy fiue crcdiror alicui eam dederit in nonc<niccdicurdefaicori,akenim oedt- 
dotcm I.i.CJe $hL fiuc in rolutum Lvtt.C* cori concedi non dcbcrc : Ac &£b hax 
^i(«ii«)!/(Mr.fiuecamlegaucnc Lexli^M^ \onge difllmilia fiinc,vnde in ijs diuerfiim 
C»ietegdt, Idcmergoiuriseft,ecfiTen- cede conftitnicur. Credicoc adiQnem 
dideric fium vcndcre & in cmpcorem truisleiie 

Ad terttvm reipondco , creditorem no poceft,quiaJioc (a<5^o,dcbicod fiio,quam 
mutare conditioncm obligationis.quam- uisiurato, mhil noccr , vtpriusoftenfiim 
uis in aiiam atSboncm fiiam ttansfecac , & fiiic : Ac coiuraru dc cauia dcbitor credi- 
aliimiccedicoKemdctdcbiiori.Nunemp twifiioaliiim iimicumdace ncm poceft, 
pcor&quia£tionem accipit , nouaadio- quiahocdamnofiim antpcricuiohim eft 
ne&obligatione nonvtitur, fedvetcrc crcditori. Nam primum fieri potcftvt 
6c ibk , qua; prius aducrfiis dcbitorcm nouus dcbitor ibluaido non iic : Dcuide, 
itfm ooB^eceinc : Nam ime vendicorit vc mDdme fic fi>luendo, fieritamen po- . 
fi^mnvticar/l4WflitMr.drr^.iirr. Ecfi ceft,vcnoiicfi)luerecrcdicori , quamuis 
doiitorvenditorinihddebuit , nihil ct- iniuria,(cdmalit iudicio litigare. Hinc 
iam cmpcori dcbcbic, quu nou pocuic hxc uicommoda crcdicori , qu<r fiipra 
Vdidicor plus iuris in cmptOTCm tcani- fimt nocata. Quid enim fi debicor nouus 
fetre,quamip(ehabuittiMiN0^jiK.^dr]t. ficpocens, quimoravcxarcpci^ccedk* 
tJjTodjtio.ff. dt 4i qmr.dtm. torcm ? quid fi fit lirigiofiis i merito igi- 

Ad quMftum reipondeo ; Crcditor a<5ii- tur ob ha c incommoda piacet , dcbito- 
onem vendendo & in emptorcm tran^fi:- rem obhgauoncm fiiam in alium tzans- 
cendonequemucatcondiDonemobliga- fiacienoi^oi& 
rionis,ncqiie nocct dcbitori : Nam fi de- Ai fttiamm reipondeo diucriam cflc 
bitor nihil dcbuit venditori , nihil etiam rarioncm delegarionis & ccllionis: I>ele- 
debcbit cmptori. Nccractuct incovc- Mtioquippc htpcr ftipularioncm , ijiter 
' xarionenMpiotiiamcmpcornihilaglc^ dcbicorem & nouum cieditorem cclc- 
fi cx iurc & peribna vcndiioris : Qjaodfi ' bratam : Ac omnis ftipuladafic-cdnienfit 
dcbitor dcbuir \ cnditori, cius cft empto- ftjpuLuiris «Sc promittcnris l.'mttr%.\.lcon' 
riJo'ucrc,nccpoceftincomctucre vc:;a- mvm.%.i.ff.dtv€rb.eblig*t. hancigiairob 
cioncm , quamuis empcor fic pctens atfe cauiam ddcgadonon lUfivoluncacc dcbi- 

torii^ 
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'.jorfs.perfid potcft; At venditio adio- datx nintadlonfs.siitqit! , adionltu* 

- Biscelebratacinter veBditorcm & ena- Tcnditis.vtilcs adiones li.ibct , prjcfcrri, 

,£CoreiD.Proindc hotam daorumcon> Tcii tantum dcnunciaueric ci dcbitMri, 

fiii(aaAlon?«Teiidjcbperfickni^ adaecfiitquentcel&liinc aAtcnes, vt fi. 

bitorisconrcnfusrefiiiiiinir* bi(blueret)polleadebicor loIuticne«- 

, Ceffis ^dlionibus . ts , qul mandatas» tar , &ficre((iiton Aio Ibliui^ fraftca idU 

»at vtiiesadtiones habct,pote(l & ab in- var. 

,vitodebiroreexigcrequodisdebec» ed* i . ExpreiIumhoccfliniL^.c</«0«M/.iii 

taerfus qiieniaftionesce(Iae(unt/.v//»C qatlmp^Slriit^w ttC4Mi{^m/ir^4 

fiji/inlfrttuaJ.j.cM bsrtlv^ t^S^vindit. debittri$tiu,Mfropt€Tu^BhMn npuitt rt- 

Qi*? &volcns volentcra i vetere crcditore msnftrunf.quauistrtditmitto *duerfiu tum 

^^"tl^^quouismodo Iberarc . pata folutum k foktitnis uuifit mMuUuait AciieHi S, umtn 

mftons- iebitQfetcdpiendo,deqaoim£f.GiAir mUfimlH9tik^lam»ftl4b^iadtxMii9 

tim libe- Auc cureeoccanngendoptdicea- tttofktyfH thkttri nt iwMKMtmr; 

tdre debi Joue , nc ab eo petatur IJi cum tmptort. f. gertk dehittrt tne dtbttAm ju^ntitattm non 

yff > -irf^Aqaodfi crcdicoc, auiadtionem vetmit : Ete§m§d$tm(Ttditottsexaatontm 
maodanfabtiittKcrff eelBc » nihibetc pe-* mtr^t mmmhHm.Qn9dfideitg4iune faan 

ireditO' ncioncmftvcfiiseodem tempore pccac <»» tii« <>i a ni ii«i»>w>iiir«r, fh^d nmit 

^ kdebicorci &(lmulis,cuimanJatz fuiit fiteoquod qm^ki&entefitorton facuunt^ 

a^ones , atque itaambo concocranc/ iit9nemyadttfer'unlnmrtdundtt,&e. 

vceralrcti prxfcracur quarritur ? Ambos Ecce h>c A'eunder Imp.rradit ; vere- 

cniiD adoerfiit delHCoiftdiones habe- remcreditorcmpoflleaaioneni tnhibe- 

feesprvdidisrelucet.Ecplaccc ccIEo- rcquammand:ittii.fiexperiicurtduer(iit 

mriamvctcricreditorifiueccdcnti.prac- dcbirorcmruiim,priusquamis,caiadKo« 

fcrri, qui(uo nomine a^onea lubec/. ncsmandatz funt, ^cnunciaucrir dcbi- 

fnmnttreiHtmfiimidtt. Digf^ itfn- tori,vtfibi(okieret.Poftquameigocide. 

«ar4f .in qua Ylpknus ifroenrntore , ait,in nunciaram erits fi vecericiediroci ibhitr» 

lem fiam dato , freftrendm non tfl non inhibenturce(Ixa6lioncs. 

itminas procnrntoris in Ittem mtntndMny z. Cen6rmacdcindehociprumquoq; 

felfttujudtrsftifiifiendsm. Qwcnimiuo Ai.CiiM«itfi.vbiinhaccverbaSeiicrusdc 

aomiie valei t^nethtbec^ettm- AnconinatImpjeicribont:fi ;i4r<r. rwiKr 

cendir. tibifuiinrtt(9tifiiiiit§tai$nemndmrfhdtii* 

Ncc impedir qaod mandattim reuo- torisfuos mendanittfotuit &ipft prn/ttis 4/- 

tari po(Iit,quandocunquc mtiidatorve- iierfineot, ttimtgrttexfam : Si qutdit4ft> 

Kcf^e.£||PjMdMl tik tttfitdkdktm nOnm eft rtftmdi nuOt 

ReipoiLnam ntodatom rci nodrz rationtft^tm» 

reuocarcpofTumas.cumHbct-.Reialicnx Micquoquepatct.qma^onem fusm 

non po^Tun.u^.Adiones aoccm manda- fil ocenerat, dicitur agcre po(le donec 

tae,iubtiiitace quidem iuris fiinc adhuc rcsintcgra(itiR.e proindenon aropUus 

mtndtnriciieoecafunt mtndtwiiiildc^ integra,agerenonpoteric veceri tdlo- 

dntaii mtadaaafiincjtenuii fi^nteft iieceden<.Acre$tmpIius inrcgra noaei^ 

qinidero procnrator;(ed in rem(uam , vt quandoveldenundatio, vcllitisconre- 

ln|iradi£tume(LTumautemvtllcsadio- (tario ^daeft:igituraddenunciationcm 

pesineamtTinsitr» funt.qaicideo fece nquelirisquecontcfiationem vcius cre- 

illius rant»qnasqoe eicercec fco nomioe. ditocagecepoceihacpofteanonic&Qop. 

Adcoaitign Tecam eftrainicn^intnp dccafianltrqae mandaiit a^tionibaf. 

, ^ minda, 
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^ioMijj^liabeccqueditedasa^tiotiei/ed corem naafir, ftd ifta-adfttd pentii iem- 

poftdeniinciacionem cctllonatii confti- num manet ,qiii procuratoremcoliftf» 

tuantur i!l« imuilcs ; qu&redcbitores,(l tuir. Quarc hsfcc motis , rclmquJti r 

ei loluant,non libcrantur, &obid eius a- quod.quimandauit adliones, re inccgr ^ 

4Hones(itrcipcrenoncogunnic; experici adhuc poflic adaerius deb.co- 

Ai quM'tm refpondetur primo dici remiAtpoftdenaaciationein&liciscon 

■poncccffionariuwihknonhabereadlio- tcftationem ceniomrj , amplius noa 

nes vtilcs exmandacu cedemi$,redhabe- pofltt. Qu»d ii manduns ante denuncia- 

xeiblmn diceftas ei eii» maadflintvcjlet cioiiein iBandacacij , hoc dft , re intc^ » 

«X eius voLiacace \ (edin tis mandaciun TCpocuicexpertri aduerll^ delricoiein, 

fedencis non confiflerc , vt quas fno no- itacriam cipcrtus eft , n- andatarius noft- 

mineobrinca^proindcvtpreprias, non eaexiftensanpoiru nhiberc&impedire 

vc alierus, quarum nacuramaodacum no per(ecucioncm roandancis,&, fi veUcad- 

•Of|fiftict^Mjfial>Miiid<ri I>ein<^ne- iiedbsdebicoreinag^.ficandiendHS» 

i|nevciics,ne<iid KeAciAtones,qt&har quzritur ? De hacre ica refponfiiin eft 

bentur ex mandacu reuocari pofTunt a in/./. c.mmdatt, SW mandatore aAuim 

Buadante ; id quod euidenter ei eo ap- fic per iudiccm.hoc eft,in iodicio aduer* 

Mzec> qood dicirar !n LfnemMtnm rm IbsdelHCores» idque £Uhnn fic re adhot 

/iiaiilXrff ^r»<w.Procuratorem in ea lite, incegca»hoceft,antequam mandatariut 

quzmandataeft.JominoprxFcrri. Prac- qaicquam dcnundaflct dcbitoribus , 

fercurergodomtnovolenci&mandatum cefcindi non poffeid, quod adura cft, 

jeuocare conanci. Necobftat quoddici- Qiubus verbis euincirur, qucd fi poftra 

cur,Baiidacnin vdiincace mandancis re* exiftat ce(nonsrius,qui poftulec agerc 

nocari pofle: Nihocdicitnrdeeo quud aduerfus dcbitores&(c cedenci pcsefer* 

reuocatur, re intcgraelTe ifciiit cum m^n li ad litcm pcrfeqncnf^am eum audf- 

dacac tunt a&iones. Pcxtecca q.iod uici- endu non etlc,nec pollc rcknidcre quod 

Cdc mandacif m reuocaii voluncate man • admn eft»id cft adionem c^pum in per- 

^daacis» (ic incelligendum eft» volun^ ionamandasoris, in cius quoque pctio>. 

ttie etns domini cui dari mandantur. na perfeuerare deberc. 

Nuncaucem roandatis a^onibus man- Deniqae nullamamplius adionc ha- 

dator vere dominus aAionis cfle defiit, bere «eaemem,intiico cefliona ri o ad uer- 

tc efte4ka aAio efle ccpic procaracoris fus ddncores; fed h;ec ica, vc dixi, fi man- 

piopter emolumcncum adionis inpro- dator egerit aduerflis dcbitores ; Atqui 

Caratorcmtianslatxi£i!.f«iy?<^.C.rff^of«r. ageren.>n cft tantum aiflioncm inftitu- 

iir/rimMNreipomdeolongealmdeire ere aduerfui dabitotes, quod fic cosin 

flUHidareaAioaemideqnolucqttcritur» iusvocsndo,a6Uonemiisedeodoifideft 

Acaliudmandare pecuniam exigendam, litcm & iudidum cnra illis conteftsd 

tametfihoc fitfine a6Honibus mandan- Ldmplimff.remrdfam hjleri. 

lis.Namraandarc a£licnes,vc iniciodi- ideoque ius exigitvt mandator cum 

dH cft, eft adioaes colere nominedas» debfroribas»re integra » licem fic conte- 

cnl nuodantur, qut ob id conftituitur tn ftacus ad hoc,vt quod cumillis egtt rc- 

gratiam . At mandare pectmiam exi- fcindi a mandatario non pofHt : Cui 

gendahi , eft maiidarc exigendaro no- duo confequentia fiint : pron§ quandiu 

ftro nomine»ftride roandati adiones a- cedens cum debicoribus Urero contefta- 

l i ea amu c » 9c eftedus in mandacorem cus nond^ quamuls Ulos in cerpdlaric» 

naDfiuncpoAsiieceti nihilio prococa- Tcfi»lncrentfacq; adco quluis illos in iui 

Y X vocaric» 
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•uUdommu»reinoneft,taioncmcm- klcgatariis Sr fidd^i©ril«. ^^^^""^' f*''^^ 

pcameMceefenon POteft.«:oB6qMii- nindebcatnonimmcmo.quaemut/ heredM- 
{crfruftctilUnwtoceiifctur. Quodcnim poft hcrcdiuicm vendi- «. 

Vcruntamcnhxctattodubitandihoc tam cmptor hcrcditaiu conuenicndu» 

modo difroluitur:id,quoi didtur in tem fit.ncc amplius vcndhXK cowiewrl polp 

<iaioncracom»ctcredoraino.wrumeft fit,liatc wiofiiadcrevidetarquoa inco- 

4eaftlenctn rcm dircda , nonciiam dc modum hctcdiratis ht xs alienum a dc- 

n\Ui,ium^(icuL4.Ue4ci. Atvcnditori funaocontraaum, oneravcto hctcdi- 

adiom^rSis non competit dircaa , fci uriac vna curo iicrcdiiaic transfiwMitilC 

vtiUsadiorf.ijii»4^.eamproiudceacrcc- Inherediiifiieiiiptoreiii. 
iepoidl^ctfiiwniuaomimiiceide<ioa HzctamentMioncnonobftantiscd- 

cftlBCem adio tr«" fcntentia vcriffima eft,& quod vC- 

nonpoffuftt. UndksHk&^MA/tMfidiktmm^ 

Res qttoque non modo fingul*, fed f^f„t^g^^^^rt^9ndiM,&iumt9, 
& vniuctiiuccs.vcluii hcreditatcs. rcae ^^. b„,d^,^ttmven»tidtdtfti tutxpniAttt fu$ 
veD4iuuur,ndemonftcancfifJfr.O;^.dr ^r4tnt:&vtttbtdtturfa9de^dtfM,quomm 
Ci4AA*«^.w'-5-i''»fauoddchcte- f^timMi , M^wmmd^hindumhf 
diutcprxfcnti & um dciata mtelhger.- ^tjte^mptbtufm.Qufmimeskgtmtm 
dumcft,vmcnnsenimcumnttUalithe- pf„t4itorihushtTtditmufdtisf4(utt. 
redicas /L«.f((f^.Mni^ikin contiaaam Etutiohuiushxccft,q) vcnduoraic 
^ptionis-vcnJitionis deduci nonpo- jith«tcs.Haetcsautob[igcrur»ialieno 
teft.Etquodnallam paaam, nullacon («.ucfcditoribasomnibas hcrcditariis /. 
ucntio , Bullus coiitradas dc futara xlt.CjthtrtdutSJLfdBt^CMfMHjMmf 
■ hercduatc v.ii:at,ptolixius fupta v^!um,i. '^^ htrtdtt. Obligetur etiam Icgataru» 
l^.^.lA^.Aoftenfiimfiiic 6.Hdcicommitiiiiis§.Afr«.I»M«*%*^' 
Haiusaucememptionis vendtnonis, qrtqiuSextMnilf. | f>«g rthKprionem 
qttodelatahercditasalicutvcndirur.hc hcfe»paaofuomutarcnonj>oteft, nec * 
effc^koseiredicicurvt vn ucria commo- ^,,00,5 modo detctiorem (uorum crc- 
da&incomroodainementeracransfimt aitorum conditioncro icddere /. dkWf»- 
U^9.f.debered,nlM6. c. fa^Tcana^ rum,C,dtfMJiiimmC,defiffmtbm L 
(cK cnim hcrcJiutem : hercditas vcro f9UufiJ^jxdtnti»t.geJL 
contiBct vniuerfacomoda & incommo- Dcinde padiim duornm non potcft 
da,quapcnesdcfunaurafuctunti/,/^. prxiudicaretertio/.i.D.</rrr4Ji/i5. /..»7.i- 
i^JiJi6mtr.f9jf. 4.Du<f^.Iamvefofi.vcndii»heiediu- 
jQn; 15. Gateram wine 9c «filonei pafllttar, ce , cfedicoiet hecedicaf il non amrlus 
jmttS»' quctdnecfii$hecedem& heredicacis vc- polTcntipGim heredcm conuenirc.fed 
ntt fu/H- djtorem compctienr.c , transfcrantur aducrfustmpcorem hcrcdiiacisatiionc» ^ 
tutfum- pcrvcndiuontm ia ciU}5totcm iieredi- fiiasintcncarecogercncur.certe coiiira- 
fermtut cads » fic • vcnun amplins vendirot • £ius iftc cmpcionit-vendicionis pneiii- 
«dMh & J cmcoc a ciedicofibus hxreJitarlis & ^i^tct acditocihus hcceditiiisilc^aia- 
V f 
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rns Si tidcicommifUriisi ius (iquidcmle- Idem diccndnm eft C\ folusemptor rciue^ 
. ,'gitiroci}'>nsq£i|eficuro,tolerec ritremalienamefle/, 17. C.<irriM& NiiL 

. Deniqaeiiemopeieft»iiiiiub<fedi* loRaffiieipfeda|»ftioneaiicfttpohm 
«ocibnsi0blig2fionem inalium cnn&(ep ne, < n ca um rci eui£kz , Cih\ profpcxerir. 
te : atquihocfieretinpropohto, hcrcs /.^i.c./frrif<5.^eddehacreprolixiusdice- 
-obligattone,adittone hercdiutis « fpon* cuc infr^icum de £u;dione ttadabicur. ^ 
cetnfefaicepcsmttcansferecialieredit»' IlladcimeniqttoildidttmcQ:, vendi* 
fuemptorem* toremnonteneridominium reivenditx 

Etriigiturciterahcrcditatis oncrain in emptorcratranifcrre, non immcrito 
cmptorem hereditatis rransferuniuc , abtardamalicuividcripollet ,curocon- 
quonunustamen&hoczrisalieoionas cedicur.emptQr.ecenmdoaunium pre« 
in empcorero tran(eac rationes toodo ad- cii in vendtcorem ccansferri d.tji.i»i^di 
di\£tx prohibcrc vi icnrur. cwitnbtni^emft. lam vcro correlatiuo- 

ficJ). Prxtcrca in concradkum cmptionis- rum eatidemcondirionrm clTc oponct, 
vendicionisdedacuncurnonmudopr2- (icvtquod iuris in vno liuuitur , idca 
fenres & iam eiciftemes » (cd etiam que qu oque in alteroftacaendam (it. 
in retumnaturanonnint.futtira: tamen Verontamenarg^enramhocezna- 
funr, l. Ii.ff.de centrAh<Hd.empt. l.S.ff. dt prrtc tura correl.iriaorufn pctin\in , non eadc, 
<^(«/»a(/.r<ivr<6/.Quod C\ rcs quidc eicar, fed diuecfa ratio e(l corrcbtorum, vt hic: 
(ed non emc £tempiori,eo ^ eius eaen> empcor eoim dcbicoc eft genecis , quia 
cus plaiiiiacectaseft* velnriiadasiecit noncectosnammos,liot,aiuiUos» ied 
va!ctramen cmptio , qiiamuis eucnr-.is nummosingencrc dcber : venditorau- 
9onf\xct\xCec\xtaiU.^.i.§^iUcontruhend. rcmeft dcbitorccrt^jfpcciei.idcircociim 
tntft' Quodliverorcsplanc nonexrat, hafctpccieiccrta:obligatiograui»,iprum 
cxdtanum£ fperatur ,cnmfiquide pla^ onecec , qiiam emptorem obHgatio ee- 
non exift. t , Tl d in totum dc6cic em- necis» iddrco in hoc cdeaandas videba- 
ptio-vcnditiore'o!uitur:Sin cxparrcGl- turve&Jicor vtnoncenerecurinempco* 
temminimcexill ceroptio valec » ita vc icmreWcndttxdominiurocransfercc. 
de pcetio nil qutcqoam temitiamr. d,Li. Potro quod cei alientc vendiiio noB 
frjfJefm(.&mmUfmvindit. rubriflat.fcdfcmpcopriam dancaiac v€- 

tAt.t. A'tenasqiioque res vendt poneindu- dcre 5c incmptorcmrransfc-rreoporteat 
Qu. xo.bitatiiurisclH7j./J!e (oBtr^Uund,tmftJ. vi iecurprobarcA /. C. itcmmunaim rtr, 
An vtttdi' tui.t.^di 4iS.tmft.K»xiot\em etas hScad- sUtHMt. vbi venditio recura comrotmium 
t§r CMcadacit Aacbornofter,qaod vendicor non fii^ab alccracro IbdOkreipefta porrio- 
tttrsd cogatur rcm vendiiamemproris facere, n sfocii, in vendirionem non conietl" 
dmmm proutcxpreirercriptumcftin/..?;.^.«/irt?- tjcnti» iilicitapronunciatur. 
srMsft' tr^nlttnft.Eiantn vis empcionis ven- Ad hoc duplcx c(l refponfio: primo e- 
mdimf ditionis non coniiltir in domino crans- nim vendicio reialfens , camdidcnc va- 
fercndo d.Lu^.i f.dtM3.tmft. Quncirca lere,inre'hgendunitdeftnonqaoadpr^ 
valeatacrubliftitreialienqvcditioadhoc ludicumdomini , fcd , quoad prsciudi- 
vteuidu)iiis nomine vend torc.obligcc, ciumipdus vendencis , qui obiigatur ex 
adeft , vcfireseaincacar,quSri empro- erapto adprzftandam eaifttone vel ia- 
xismcecfiierit,pCBfteciUit.$./. Quod (t tereire.Atquiindl/L/.illicitadicicurvedi- 
camen rterquc fciuic rem cfTe alitnam tio rci alicnarrefpedudomini.dequo^v- 
dc einitione venditor non tencbitur /. fi rrum aliquid vcditio prxiudicct, quxftio 
mimftifints4,^itm,ff.d$uiur4btMd.tm^t. miluuca ccat. Dcindeobrcruandum eft 

• quod 
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^ In dtulo iflo , fub qua d. I.i. collocarur, caftro cxercuit , cohxferlt pct(onae ciusi 

agaturnoninodode cominunmm recu an vero tetricotio quaeftio eft infignitcc 

veiMlicioiie,leddesltenaiioneeceoniii- difficilit<piidftaaii &vcramcecncocio>. 

demracqui nec res%liena,nec res comu* fiue caftro potius , an perfonc vendido*^ 

nbitnefociiconrenrLi,porcflalienarif0f. niscohifillcrdicidcbeat? 
^ttCJtsimatknMMttiutnL Ali^natione Equidem Matthxus Wcfeubi fMotit^ 

veco dinediffimnroefleii vendicioncin ffdtmiuba^na. tA Vdalric. Za£«iIjpirfMb 

propatulo cftuvendereqiiippeyVCiCaiac. j^idL;tfrr.<#4U«iHecman.VuIcei. $Htrd9, 

Ut, eftconfentirc vti merx cum pccunia /irwf/./ii /.cj.».;.ftatuunr,indubio iuriltU- 

coramutetur : alicnare v cro cftdomioiu dtoiietn terntorio & caftro potius qua- 

cransferrciiliudigiturinreaUenalocum pcrlonx adhxrerc cenrcri. Aireccioni» 

ittbcnpocetbhoc veto non icem> Acquit nuins fiindamenca leqoenck addiicanc^ 
dices,dL£i.loqatCurdevcnditione&eam rv In U.S.4.ff.deo^c pr4ftB,fliA^- 

appcllitatiUicitamrRerpondcode vendi- fi(ur,prxre<5lumvrbiiurisdidtionefuaiii- 

ciQnecaloquitarqaieuttradiciolccuta, inttavrbemduncaxat exerccre pofleex- 

ncsveibiicescushaacobicucelacec ccavcbemveropropriuaco ipfuro liabe' 

Idemqttoqtiead //.C dereiftndk. re-> ci, necv]lameiiucird:6lionem compece^ 

fpondcduroeft,cain ibidicitur matrcm rc.IJemquecriam de prxfideaRirmatur 

nonpotuide filu fundum vcicrc j ex quo in f.dt offic.prdfid. vbi Paulus:/r</?/, in" 

inlercurrcialienaiveaditioncmnon va- iiui^tuimidmJiuduntdxsrfroiMCUtbt-^ 

kteanmAclbiqacftioeiacvccammater mkiu-iiiferimkiikt^k0e,tkmmpMHm' 

potuerii fundum filii in prxiudiciti eius eia ejl-^m fi excefftrit.priu^ta r/^.Qvrocic- 

vendere, (icvtfilio eiiisfundi vinJicandi caipfi tcrritoriocohaeietiuriididio,alio* 

nuliacompeccrecpoteibs Deindenon qum eciam excca terricotium iunfdidio» 

deimdavendicione, (ed deeaquamfiib- ncm execcece po ilenc,nec ^ priuacis h»»-. 

ficacaerac tcadicio, quxque alienanonJs becencur pi«fx;dus vrbi & p les pronin» 

Ipedes eft,ibidem fermo ftiic. - ciaf,fiperlonisilloruiurifdiftiocohafrcr;. 

2if.F. Res pocro vcndi ocnictut vn^ cu fuis x. Quo facit er genecalc ifUtd etfacuon» 

Qa 17. acce(Sonibna«cq{ vnnierfis , qux reiifti ICtiPtoitmf/!M#^Miiff. vbtaic j Ex* 

i|yirf</f/» cohxrenr. cumacOeflbcium ptindpale ndttrritwmimdumiimfuHtitomutttmv- . 

f^flro u reqii! debcar /. /^. cumftq^j.ffde^. empt.l. I iem &, etfi hipraiurifdidione mam ve- 

^Mttrit- 67.1.7 3.&76.ff.dt (ontrJ}tnd.emft.Hincin- lic ius diccrc : atqui fi non territorio , fcd' 

iSimk- fen noilccTreutler.quod , vciito caftro, perfonz ius dicentis cohairet iutisdidie,, 

^BSk qaamnit incisdidtonic nuUa peucut eciam eacca tenlioiimii ins dicenii pt* 

mcnrioinempdonisconcradhibdUfir». cendumfoter. ■ « 

inrifdidio tamen vendita cenfcatur. j. In Li§g.%.ttrritor'mm.f. deverl. fignu 

Mihi placet vulgaris i(UDd.diftinftio» j(r4r.Tcrritociii didtucmde iicdiduin.a[> 

qoi diftingounc incer ciftram , fiue pa- roagiftraciifreiaslocibtitfines vninem- 

gain,cui cohaerec iurifdi&io & eum , cui cadsagrorii , q ccrricorii nomine defi» - 

noncohzreciurisdi^ovcillovendirofic gnarur, iusliabcacterrediacfubmoucdi. 

iurifdii^iovenditacenfeacurclujcuitem vnde rurftis oolKgitur quod iuttsdiilio 

vcndico tucifdidio non pcrinde intelli ■ potius caftro& tcrritorio/)uam Pcciona&- 

^carellevendiu}atq;hocmododilbn- iiM|pftratotAciasdleentisa0innt^. 
fB:ecttamCouarrttu.9i(^iaff./MffiMr.f. Vcrum fentcntiahax vtx defendi .ic: 

-Cxterum indubio cum non confbt fuflineripoeft. Etenim^quodiurildidio' 

wnim iarisd.dtio, quam vcnditor ifto in lu quxdam goceftaspedons & quidem 

magi- 
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magiftranlcompeifmypCTfpIcaeeutn. nonin <poJkidKMpod ptkm cft ex 

cantl.f!ii,di9fi(-frdftS.trkl.eumquii.i.f iplotexca 

dcmnsiui.lfttjlittu.D.de verhcr.Jignifieat, Cum icaqne»vt h»denu$ fiiit oftenfij, 

tfenMlt.D.M9isfiaJ.l.%.ii4(eJl4TtaD.fiftiir iurifdidtiojpccfoiuecohrrcac» non vcro 

fr.iifMfW.tf.Cifr M^ttEU6ii» wrA.fM cailUocon(eqaeni,dc venaico ete fin 

pttefiMtmDM 9§u.fr9C9nlid Q^mi^ pagonon ccnteti iuhsdidionero cdnk 

iiuisdidio cft potcfliis magiftratiii com- ▼cn<lita,n'fi pt!a fit quoH antca quoq;tpfi 

pctcns , fcquituc magiftratui eam inbsr» cetcicorio & caftro lutirdi^o cohxicric. ' 

rtrc,ip(iu&queae non caftri «Hiinftnai Eqof<knilnancptloned[i!.i.$.4.o. it 

• cfle. §Su pr*feS:vrk. manifefta commiccicnr 

l. Infuperlurisdiftionis vira omncm tAhoicm^x quandoquidemibiiurbdi- 

iniure dicundoconlifterc , cctrum & dliutransfcrrur ad prz^dum Ttbi non 

indubiucum eft}atqui lus dicere , ius rec'- proptct caftru fiue provindam ei cdoef^ 

dkie fciBtdc utuci c, nonpcKdlii » non mn (ed pcopter adminiftndonem coi 

caftritvelwfriBodleft» ledpecfiMiaefle magjftratusneceflariocohzrer.itavcnd- 

magiftncus. laradoneabea(cpararipoiEt/.i^.j^dl 

!• Poftremo fi iurlsdidio non a ce §fficMMfsiamMdju.ifimtfdi&. 

Mcteperfon«,redii»aiediMekpcrib- Idemdicewton^nofterAatordeia^ 

m lopcrioris vidclicecimiglftacut» ob> rePSKCoii«rat,9uod,ftcellovcndin>»^ 

uenit perfi>na:, (equitiKquod non cohar- dt vna rcnditum &in emprorem rrans- 

reat caftro > fcd pcrfona; \ atqui prius eft latum ccnferi.Nititur r7.fxrr.dlf ime fs-. 

verum,(equiturergopoftcriasi prius i- frMkvbi fuQdo,inqao£MeUam, fiue vt 

deovemm eft «qaiaquisqueiansdidtio- loquurarcapellaenc,iocaco,iptumqmN 

nem nancilarur , vel ordinario iure, hcc que ius pacronacus locatum dicitur. 

tpfo nempe quod conftituitur magiftf a- Etli cnim ius patronatus atias huius- 

casifiiFeriote,Telcxtnordinem&iure modirc» cile videatur qucperic vcndi 

(pedailpura lcgcvel confticndone «ttC ncnjMific,cmavninerjinBenmen»^flla 

confiietndinequadam Li.pr.D.dt t0t, t- «ideUcec&caftroillad transfcrri vertot 

mitamMi.eflutrisdtii Lj.D.dt offic.prtcon- cft Mrg.l.m medtdS. Jf. decntrMhenJ, empt. 

fuLt,t.%.&bM9ittrud}i,D.de(X. &,i,6, IX vbtdidturquodresreli^£cpcr fe alie- 

de imiji icquitur iuq; quod imSCA6bo 06 nariauc in commerdom dedad acqae* 

przdiOfifidperibncindabio cohaereaL unr,cum vniucrfiiare tranfeanc;. 

Non rcpugnant.quac (iipra ex L i. ^.4, Hinc plcrique Cant>nrftae , quomm i 

D de ofic.pr^eS.vrkLg D.deiffii.pr£jid. & numcrocftenam Panormirannsinitf.7. 

ML)$n.D.d^Min/3id?aUanfunt,di(linguc- dift nguunr,v fi vUlatota vcl caftru qtue 

doro quippc eft inceriarisdidbmi (ob- inlelttbenrvniaeriincemdediftridufa^ 

iedfcum in qao,& rubie^m drcaqnod: vendiu fiicrint , tunc ius patroncoi,in- 

fubicdlumiurisdiaionis inqtio.lcufub- bafrcnsfaccllo , fiue capcllat.vnavcndf- 

ie^um inluefionis,,npn eft cerricorium, tum cilentQr : Sin vero (bla capcUa fiae 

fedperCma.(abieAimivefo,joriidiAic>. ftccllamvendiiomiaeririusptronMnt ' 

nis drca*qaod cft tet ritoriam&caftnmi, non tran(cat,qttbiion iaffidat vt hoetet 

intracuius hmitcs & termmos mapiftra- rct particulari vcnHita? inhzrear. 

tus fuam tarisdidionetTi cxercere /oler. Sed lamcn circa |^ oftcrius hoc di(b'n- 

Idem qtioqaead Zijp.S Ttrriterittm. D. ^onis naembrum .ilu rudiis diftinguut 

dlev rl r.j^p^bMf;re^ondendumeft:nam hocmodobvcli (accUamndnhabete vl« - 

fcibt dcicribi inbieftnm iiiriidiAionit uileaadicfi nifi per fbndilaCBicob^ 

1006 
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.tan6ltiii4oiiAoveiKlico,cenfearor ipfom cradidoncm transferendo agicur,prxter 
qaoqae (Miam vtadiccim , vc qaod aidilionenv«cvolanttcemdomini»retn 
Jioc caTu l fando dependeac i Si vero adi> <liMim tmmhnt vol«ncisi& iojftS dU&m 
nimhabeacdc yiam cpublico (accUum , cx qoa fiac IMdkib,niKil amplitisreqdi- 
tonc quamuis fundus cui adhatrcc faccl- ricut §. fer tra^^rMem.lnjlitJt rtrJiuif.l. 
laro vendicus iic, non uij^n eciam ius ^0.CMi<(r/«5.Tcadituraacemcorpus,eu 
MtroiucasceafiantvcndtcQmefl^qtiia alceriappcelieiideiidmn&ieneiidmafi- 
.B0cei&6cellam Aeint ptoronaoitiifan necoittsqnSimpedimenco dacur eciamli 
do nonpcnder, in accipicntemTacua poHeflio non tranf- 

NioMaiu Mozzias in tT4&. de cmrd- feraiur:Idqae tiadcudi &accipiendi ver- 
imiMiipe MlH m i m i m u^u hanc diftin- bnmiiniiBcac. 
ftionem procedereaicqiiaildoille»qni §, Addominlum iuregentium aoqtrf. 
.vendtdic fiindam , in qao enc zdificata rendum poireilio rei non eft ncccffaria: 
capeUa , non habuic nifi iiium (undum potefl: cnim dominus elTe iare genciuiti, 
& (ic 6indas reipexic cocnm etos patrt. qui non polfidet:&pof&dere,qui non eft 
4noiiiam A^qnoodveiidenKm» raic ius dominoSfVnde daoimr nihil commmie 
qnoddam vniuerfile > vt qnod vnioecfa habere propriecas cura podefEone/ .11. 
■eias rcfpiceret bona,pr^(crtim vere fi di- S.i.f.ded(^,p*Jf.itcm feparatam effe dcbe- 
uciftec vendo dbi iiona mea hoc eftiim- re poflelQonem i propricute /. i. 
Q JnmTdcnbnnin. ffi/9fUte;Necpropriea»emcntnpolle(> 
Q^g^ Iffempcocemcnnsleceadnmeflevcl lioiiepecmilccriopocieRil|«»j^^ 
j^fyi^. dominium , ve! dominij canfam .expcdi- 4C<imeni.p9fefM^c vero generiiter di- 
muexem ^umeftdevacuapofleflionedubiutiurv- danonma^is ad quxftcum dominium» 
ptwuper ^"imneadttandacionem dominiincceC qnam adacqaicendam peninenr,nec ca- 
frddfti^ laciallc eamqae vendicor empcori prae- cioeft,cur in acquiredu dominio,cdiua- 
ftarcreneatur ? Ncgantium (cntcnriam ^cum domintopollcfljo efle debcaic 
ffrtwdtim comprobancDonclfus 4.C«mm.i9. ibi- poius>qoam in dominioqujcfito. 
ftqiuTd- Hilligerus Phiiippos Macchaei 4* Sed & fine poitelfione acquiri 

tur vt \A- ^i-^^SM^'^' Pccr GiK»en.«riti.C polTedomininmccatuiioncenidenceff de 
Ms »9ffef^ prphu, vbi& Saiicet3arc.BaldJPalgo- mondratur hocargumento ; nam ho- 
JUfUtri- 'jus^Cynas & Angclas.Quam fuam fen- mini hbcro,qui bona fide ieruit,qutd do- 
•^^^ cenciampcobancprimoiiacratione^ilio- natamfitabaUo,ideft,donationiscauia 
nimboaoffinn,qaocamlnpol]elEoncm yiid nadimmjd eiacgniciBic fcif j| n fti ' 
inilEfiintcreditores,fiinfiandemcredi- m%,vbim.Sdeitqwm.d$iiimXxxasoiaih 
torum fucrinc alicnata , dominium tradiri poileflioncm fibi acquircrc non 
cransfertur , vc pcobac /•l#.J|i^4ia/r«iufr poteft : cjuia placet cum puftidere non' 
<r<dtf«r.& id ipsu evincichiBetado,qttod podcqui ipfe poflidcmr ; IJ^ htmo $. 
iiifidembiinm ccansferremcjreuocacio- vltim.ff.eod. cx quo effidtnr iuiic bcmiinl 
ni!ocusnonclTet , adeoaaecdidumi- domintumfincpoficflioneacquirf. 
ftudpbncotiofum&luperfacuumforetj 5. Confirraatur hoc infiipcr i.yfj^i»- 
&umeavacuapoircflioadebicoce fraa- dioMitf./.dr^Mdiidfr^ikinqu.nproponicar' 
* dBnieoBdinonpocefttju§.s.dlr4aL«nyr. ftmdainquemTicinspo(fidebac.cttiarqj 
ttini^iamcamconfticatifinccredico- po(re(7tovacaanoaerat,kmulicre marU 
res.Iginir dominium fine vaaia poCfel^ toin doccm efle datam ; adeoquc donu- 
^ooc transfierri poteft. ntum eius in maiicum efle translanim sr, 

<a» Qi^ibaiinlociidedoi^iIb*per ii^.ji iifc jfc > l ri fcVndc%iido 
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dooiiiuum pec ccadicionem ccaosferci» 
ccfialhisinpeflelScme Ibeilc. 

Eodem prxcercafiKic Lquif^iut» 

f:,tUd<mdtiminqm rei donatz domini- 
sm transfeccuc fiiie ccadicione>peciblan 
ceientionem vCaUmStxu» 

Quibusaccedic&hocqaod reihacre- 
ditariz lcEatx clominium ipfbture cras- 
feraturiunztcdem&legatarium , qui- 
ui&eius podefltonemnondum fmtna^ 

tiir 

Idempoftremo ccnfirmari videtmL 

fiufub «wlMrbi dominfaMn fine cradido- 
ne&vacus pwiiefliodfrappii chei i fi on t 

acquiri dicitur^ 

Pro conccacia opinlone^qaod nen^ 
A>ipiiiliimcniisfi:rri non M)ffic per cni' 
ditioncin» nifiwwn poflcfflo fuerit tra- 
dita, pngnant non minoris^authoritatis 
' ,luri/conlulti.Anton.Contius lib.i,dtip,t. 

urtM iitmm h ^A fWjltmf. nu.i\. To- 
rias Paurmcifter rfe/MT^w^ Ji/i.i,t.io. nu. 
14. NicoUmngi.</r^«<l}.ii.»iM6.Co> 
l)an.i.c«NMi.liMynni^er. «mr.ii«^/C $%* 
Goeddzus 4iiL AZ Jtnth.fign^. BcmV' 
<hoi{i.lib. 3.(entm. 5. tfftrt.ti. Anron. 
Manh. m not sd %.ptr trs^mtmt Inji, dt 
mJtutf.Quihia&cgo haudinnin» tc- 
cedo. Fanduneata veco iUonim hcc 
funr. 

1. In Li.CdtdllmMnfnLlmpcTsnO' 
ie$ Diodecianus & Maxtmin. expreile 
tv(crUKinc,fipai«r confiilentir fiufebii 
fiindam vcndiderir , nec emptoremin 
vacuam poireilioneinduxerittiusomne 
l^rxdti penes eum manliire,adeoque nec 
domiatum cranslamro efie. 

2. rdemaue Impecacocesini am- 
m,u.C.deprtkuad probarionem domi- 
nficrantlacigg acquuidcc^uiranc,vcdo- 
ccepiitnipiioBe nietrefi wMn»imincii>p 
loindlepicanm 9c cin pe pecBi itt jn» 
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cuam poileilionem cffe indadaf£> 
|w 1ulJf.cJi£/lrMa.fign. Tlieodo» 
tvitanicKibaitt: finypntf— iM|g^irtMW 4* 
euditoftctmf^rM^^m VMum fffejfit' 
imlmmrmmmm 
M tt r. viA conleqnenecft , quod •«»• 
quam in vacuam poflelfionem empcoc 
indudusfiierit>dominiumprzdii non 
habeat , alioquin in rcmagere poUeCy^ 
mgdai.fJt rti itn(kt.^,i.lnfiMdtittt, 

Eqi^deni DonelluS) ABqmenmft^ 
quantur refpondent,in/l/.C.i&4df.«m^l. 
& /.ij.C. dt difirMS. fiffur. Iroperatores- 
poflellionis verbo aihUaliud inccliigere» 
qitamdeMndoocmmidttn t qnalltiiifi* 
cittnddoiBinfaMtiinifercndum & ac- 
quirendum , nonettam poflcffionc pro^ 
prieiicdidam.Cumenimtraditur, cce- 
dicoremiace fuo pigniis diftrahere , & fi> 
diftradhtm tradacdominiamtransrercc^. 
in hac diflind^ionenihilaliadacquifltur, . 
qtiacradtaonc cius, qued ip(e habei cre- 
diton Ac credicoc in pignore,ait.DoncU 
lnS|fiilflm habetecnndcnt decentionemy. 
quam eciSScruiana auocat : quocircaab 
ipfo creditore non requirintr , vt vcram 
pollcllionem, quamip(enonhabec,(ed 
vtnndamdnntaxat detentionem tnini<^ 
fezat;Poftiemo ad om n es eos textus , va- 
quibus reqniritu r ad dom i nii traslatione' 
vacuz pofleflionis traditio ; RefpondcC' 
Donellusin gencre:vacuam pofleffion6 
iainra nofteo dnpliciterdicit vnomodo> 
dcrenrionera corporalemrei , vtfipe- 
polIe/Tionis vctbura abufiue viurpatur,. 
LiL.ffJe 4cq»$r.foff.yzcmm autem ab om>. 
niiitodeientore , qui apprchenfionem» 
noftram impediac:alterovcro modo^ 
am appellari vacuam potreflionem ,qa»- 
vcrafitpo(reflio,Tacua&ipiaab omoi' 
alioveropoflellbre » ciismqui procol» 
abfit^re& cancom poffideac animo:- 
craniferendum igitur dominium prio- 
rcmiuificere : pofteriorem non eile at» 
CcfiifismJcaqacle com in cransfiwcnr 
dQ^omliiiononuaiKW poileiQQ»' 
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^oreQ\^jiBtdligldd)Cie,iioii pollerio* qaod iddrco probitlo tnduAIonls in va- 

^ero. cuam pofJeflionem requifica (ueric , qui 

Reio.Veninamen hacDonellirefpo- iine ea tiansferri dominiumpefcradicio- 

&Mi«aiidaiiiefini ooftra «iniine euec* oem oequiuericexiffifno liqoido tx ipta 

llintar:nam prxterquam quod plane lcgepatefiiere.Aiuncnquidem Impera« 

dtuinatorium fic in legibus adduclis ver- toresCchroniam co^ulcnrc debcre(quod 

bumpoUeflionisabuliuepro nuda de- verbumnecelTiutcimportar^iureprodi- 

eSfiooe viiurpari i atqueindubioapro' cisprobationibusdocere,patre iiuusin 

pdafignificatione recedi n6 debeatiJMii vaoiam poflcfltonemindaanfflad quid 

Mfuer dclc^4tj.vctiCim\le ctiim noncft.in vero imponcretareiustelprobatio.aea 

totiegibuSf&quidem omnibus lilis in etiamnondcmonftratodominiuniliilo- 

lods »in qoibus ad cransladonem {poirc(- minus translatum efle ruificienter jpro- 

liodefidainir,adeooonftfteipod&flio- batamcenftteturftiecenimctedtbileeft 

PiitnnlHMvero detentionis mendonem Imperatores voluifle confnlemem non 

licri, fi non pofreffiojfed detenrio nuda neccflariis probationibus onerare. 

■ftdcransfcrtndusn dominiu requiritur. Nccmouec,quod rcgcrit DoncUus exi* 

NecntbDonellieuindcin^ili|.C.ir gereineademlegelmperacores, vc em- 

^i/hMS.fiin$r»nomine poflefEonit Ibhm ptio fitfrda&pcedum nameracu,quo-' 

detenrionem inteiligi;fiquideHi credito- rum tair?en neutmm addominium crans-' 

remplus criam,quam Ip/c in pignore ha- ferendum rj;f;ceflarium fit,cum pofllt do- 

bec,crasferre,aperceceibcurVlpian.iniL minium quxr^exaliacauia,quiiemptio- 

minftmuimffJtMtfiurJtmhi qnamon nit,&ezemprione«liier,fiMunn pce- 

eftnonnm,vtqni dominium nonhabet^ thun iitnnmeracutn.Relpolldjilad do« 

alii doroinium prxbeatrnam &crcdftor, minium per tradiric^ncm rransftrcndtun 

pi^us veadcndo,cauiam dominii prx- omnino neccflarius ei? iuftus rita.his , ex _ 

flacqnamiplenonhdiaitJEt depoflei^ quo res cradatur,quare ny^ccilum Iu:.be- ' 

iione idera lauolcnus fcribitin L 4i bat Chconia allcgaxeticnlaaf^ tndidonfi^ 

dcquir.po/f. inttrdim , inquiens pofejfimem, eumq; probare,uiG vero qntm* Ctnpcio* 

qnamnonbdkemui^Mliitraderepo/fumufyV*' nem aUcgare non poterat: quocJrca vc 

Umei mu»quifr 9haridMrmfitdtlfM , m- probarcc dominium in patrc translatnoi 

MfMM immmfinUifmmkumiAlmtdt mifle,doceceneceflambabebacemptio' 

f «g^wf .Quid igitur ralrum fi & creditor, neel^etfeaam,ia vt nifi id dem6ftn« . 

qui pignoris pofleffionera non liabeK ret caufa caderct:ci3 porro ad dominiura 

inemptQreineamtransfcrt/ * eiemptionevcdirionetransfcredurequi- 

Pin modo ihmi fanpedit anod idem ntnr, vt predii numeratum,auc alicer ia. 

DonelIusadAixC.ir/>r«AAcelpondet:ibi risfaaum ficvendltoci,$.wMfr4^A^ ii 

addominli translationem probandam rrr. ifiai/cenura vcro fu cric allcer k con- 

rMttin,vc doccacur vacuam poflcffionc lulente venditori farisradum non fuifle, 

4Wtnditam,qida mnlfer patrem (uum quam folutione prccii , m qua ic fiinda- 

invacuam poifeflionem bdudnm efie bar »iddtco ^iune pcedi numeca- 

intendcrit^non quia ad dominium crans- denfidocere iubctnr.Pcoinde ficucem- 

ftrendum indudio in vacaampofleflio- prionc fedlam &c nuracratione fccutam, 

nerofiieritnece^&ria. addcrooftrandadominiitranslarionem, 

RefiMndJbenhnfcbMcefponfiocft piobacenecefluhabec,necdominiuac. 

flane diuinacorla,& eadem iacilicace,qua .quificfifiobafle ceniei]ir,ntfihis deme- 

jjjfawbMeM poieftt " X x ftndif 
1« 
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ftratii; ica quoqueindudUonemin va> dnir«aiUo9ein&9*BiRdoeifidoiDinla 
cuunpodeflioiiciii 4oCRecogecaciii^ fieninBiiifeMidemcreditorumalienau- 

griusintcllimurdonjktiiacqiundonem rain,Bonnece(Urio intelligendamideil 
probaffcniU iuncprzct/Tfnc oftcndcriu fc de dominio earum rcrum , quanun in 

4. Inibper dvi Sc ciadi dicuur res, poiTeflionem miin iunc acdicorcs ; quia 
cumpofilb£eiatvacnicndinir:&ti»- F^iaiuiaftio,nipfe DoiicUiUMcboc 
dccecftvacuam pofleflionc ccanilccre: eftad$Jf««/fMfMt.#.A||Lirdl.comM- 
hincqut fundu tradcrc promifit, Tacua cic de rebus.in firaudem creditorum alie- 
polfc(lionctransfcrrctcnctur,Ly/.$.i./^ nacis.nonroluroquandobonaaaedito- 
d€verbMUi&C({\u cx Tendiiiooe ad cflm iibuspodeiIaianciiedcdamqaai|dopoC- 
tndcndSoblinnu cft , cenctamoaam feflanon(nnt^.^ii7*S-i>Z>f mfr^iuL 
transfcrre poireflionc,£2.«.i.Z|.$.i./ir m<fif.quapropccrcum exhaaenusdidis 
M^.emft.hmc itaque confequcns domi- ratisconftct,(ierinonpoflre,vctraditione 
niura per cradmonemalicet ccansfecri no dorauuum tran&feacur , cumpoircfTto 
pofle,nifivacaapo(Mionctndia. vacnanopcft^vacaaantcfnnonric pof. 
5. AdhzcnoB pacnm confirmac hanc iefliocacuncccum^quarum in ponelUo. 
fenrctia.quod ex naturali poflcHionc do- ne mifli funt crcditorc5,i/.i.§.i.D.i^ 
minium carpille Paulus (cribic«i.i.§./.i« *»/»x.idcirc9domimuraiarund(^ 
ig(fiMf.^</S^hiceniracolli«ctur,eiquoqi tanedaninn cnpffecri dijcenducacft». 
prKflandam efle,vtdominiamcranfeat:at qnandoinpbflefllon^mcredirores miQi- 
trJsfcrripoteft, vbifacuanocfl.quiaduo nonfiintarquc dccopotiuscafu accrpi-, 
in folidum candem rcmpoilidcreocqoe- cndaeftiWl4/.»4.cum m diibio fen^per 
und.^.^.sJedfffcff. eaficacripienda & recinenda icntenna, 

Necaudieiidum poto Donenam,qai qacvitiocara,&xaci(miittri»aclegibQS- 
iflamPaaliientcndSadeas res,quar prius congcuit. 

nuHius fuenint in bonis.rcftrmgerc co- At dc tllis rebus.quarum in pofTcflfTo- 
iiatur,qaa(l illc cancum cransferri neque- nc iuoc aedtroces , aiicDacu ceuocaudis 
antfincvacn pofleflionii ttadidonc ftnftndabitata£Uo,fialienatu noncft 
ReijpkldenimdiuinacoriuefttOecproba» rata,ncc dominiuro transfertnr / Re^ 
tarexemplis rubie(flis,quiaexcmplanoB Nonlcquitur : fiquidem eciam rcs eas 
ccflringuoc rcgulam,rcd declacam. qucabalusaudeioicundecinencur.qu»* 
4. fktftremononparumcoborisfcjiK^-* camqnedominiumttanslanim npn e^ 
dcnoftr«addic£a0i0rmfeniil./i&vi & •adjonibus cenocamnf , nec Mtn,0^ " 
|li4r»W4/4.vbiquodqujcrimus,dircrreex- ^.t.Infl.dc jcl. 

prfmi vidctur, emptorcm nonalirerfie- Adlccundum refp. ip(a tradkione, 
n^orainum,quam fiacolono vendito- cotinerivacuae poiTcijionis crislationc, 
fbadnkacnefiveroabeo vi repellatur, quh,vttxUll$t.i.unJt mi.9U^AL 
cammandacurabdMaceundiinvacuam a.$.i./.}.$.i.D.<i!r«^.m/r.liquecrerraden • 
poflcflftonem,eumnonpoflIderc, neci- idemcllc, quod vacoam poflc(Tcnem 
uilicerqaidcm,nccintcrdid^um habere. cnidere:quaproptcrin4^$.^^/r4iiii0s«aii^ . 

Eqamasfingulis atq; vniuerfis per- li^MmJ&idfS Ui§JCJtfMB.^t tndi- 
(picuun enadit dominium flnevacna donem inceUiginirvacuae poircflionis 
poflei^one transferri pcr traditioncm tradirio.Infiipernoncftinfrequcnsiniu- . 
nullomodopoflc.yidendum nuc quid- renoftro,vt quod in vna lcge omiflum 
nanad concrariae opinioois fuodauenu eft, id ex alia lcge fupplcacur , ccxcus fi- 
■eiponderipofliL \ ' qnidcm cnm tCTmcpnfepidlbf^ in-. 
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cfuileeft decoto iurciudicare velle cius 
ptfciciiiaduDcaxac inipedU & confidcca- 

uCuU ffb4tMMCM dS.mpt. & lij.C. 
dt diJhdlt.pijpmtTUaApoScQio addorai- 
oium ctadicione transferendum difene 
requicacuc > fic vc alicer non pofEc domi- 
iUamaiiMilenl>iitti vacnaumul poM 
fionecnu&a,ilZ^.ideoezhifce cextibus 
cbrisacqueperfplcui» > i.i.ftrtt44ai9- 
MM>n &^a«ancerpretandi & rup- 
tfeiMicianL Ecni/iDondhisliocad- 
nicuc , nokas volens &ceri cogecur , ad 
ipminiicrantlacionemnec eam cequirl 
|K>(rcffionema<}weanudadecencioneiic 
«iais qdaaiianeiiipleoniijno neeeC 
firtsjwcflclhmic , cum nec hnios md.S* 
ftrtrMiitmm &m i/J^^».vIlafiac m£tlo. 

Ad tertium re(pond.A dominiiad qui- 
fitionead enenciamipfius dominii,can> 
qnamiiiepatsdsllccliuerfis , mabficil- 
ucio : nec (equitur > pofleino eft diuerfa 
& (eparaca k dorainio , nec quicquam 
cumpropheuceiiabec commiuiei ergo 
«bacquiiitione etiamdeminiidebct& 
feparua,nec qoicqnam curo cacommo» 
ne habcc: nam pecinJe eft, ac fi quis hoc 
modo argnmencarecur ; citulus (eu can(a 
qnatueftemptio rdonatio- dotis-dacio 
Ite^eftablpib domimoacquifito diuer- 
(us, neceumdomiiuoaUquid babec c5- 
mnne ; crga ad dominium , traditione 
acquircndum, noucftneccilacius dtu- 
lnslEtannon,qaan>uis pofleiliekdomi- 
aiofitreparata,adiUud umen,vrucap:o- 
ne acquirendum,po(re(Eo neceflbiria cd? 
fr.lnfiu.dt vfucdp.LfiHtDM vfitrf4t.& v/u- 
M/.nuda detendoeftdc ipfaa dominlo 
(eparao^neo^iiMgis quicquam cumeo 
habet commune,qaam vera pofleflioi& 
ramen hanc ad dominiu rradirione trans- 
ferendum pfceilariam elfc , Donellus d- 
tetafJhMtfna qacMl didtar, pofleflfon€ 
nihfl habere comraune cum proprietacej 
ite poflcffionem k proprietate efle lepa- 
aaum , id non vniuerialiter verum eft/vt 
,iUbiptolitc oftcodcturimccha vided 
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po^unt Giphanius 6c Corafius in d. Lu, 
& TobiasPaurman/#(a/i(^4(i/4r«« 
Adqoattfi uAfMiJiAmtliktMiS C\m- 
pliclter dicitur tUberu hominc,bona fi Je 
. pofleiTum , naturalitcr pofllderc n6 pol- 
lciled non pofllJere intell>gi,id eft ciuili 
acfingtUatirationenonpomdere fingi: 
certum eft ancem ea,quc ooncra tarioiUf 
velteoor£iuriscommunis , qnod m ali. 
quogenerereru dctoto gencrc,vel ver- 
bis,velradoneinc6mune& vniuerfum 
pflmoooiillltutnmeft,propda & flngii-' 
larirarione certjsincaaus& pcdonispo* 
ftea fanciunint,ad con^cquentiam non 
efle pcoduccnda,Aiftf /«j«/4r< DM Uiibm 
fcTt,inquiantLiterp»qae)iiare coroimi» 
nieiorbicanc.firerpedu certaru pecib» 
narum fint incrodudla , ad alias perfbnas 
excendi non poflunc , UuffM canftit.frm^ 
(^.ita rcfpondct Tobias Paurmcifter. 

Ad poftreroum refpondsturin csliiL 
fifmdm \6^.^fia^ ^/«r4£.fiinduro,qai k * 
Titio poflidcbatur , non fuiflc marito 
tradimm , & confequenter,nec domini- 
Bmfitttt eiaequl&nm>ledfi>lnm in do« 
tem deftinararo ac pcomillnm. 

Qupdcnim corporalitcrnon fiierit 
marito traditus , inde liquet,quod a Ti- 
tio cocpouUcer poflideri proponatur, 
dnoaot€in fi>Iidficaiid6m r€ fimal cor- 
porallcerpoflidercnequeanc,il/.j^ M» 
qim.f9jf.ncvc\,oyioA proponat Triphoni- 
usfundumpecidcbuifre vindicari a Ti- ; 
dotarpetere^tvindicaxefiindara noa 
pomillet maritiu , fi k Tirio fntl* 
fct corporaliier pofleflus $. $.491». 
inftMdHaccedit prxterea qaod«vt ipie 
ilacuitDoncUus,addomimnm tndino- 
iieifaosfistendflicqHiritur vtvacua trs- 
daturdetentioreicorporaUs.-in cafu au- 
tcra d.I.i6.detcnno fun^i non crat vacua, 
fiquidem fimdus k Tirio corporalitec 
dednebatur.Utar ex ipfins Donel'1 ien- 
cenria ftatueduB*incafiidJli#.doroint- 
umlnmaritum translatum non fuifle. 
Notanduxaauceroquod fuodus in iure 

mm M .. 

X i cKimt 
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^icuatln<!otem dacus , qaietiam raa» rumcc(acnunautreligiotfaut pnbUcaa 

ritoexcau&dotisnoiiduinnaditaseftvt fdentfcaftnqabeaii^fiveco %iu»nuw 

ial.i^.&ftqf dtmt dot. cbferuandam emitvadeceBapti(Mrenditio,vt venditor 

prxterca quod in cafii d.l.i6. maritus fun- mihi reneatur.quod m eainceccft Lf4^ & 

duinpetcrcpotuecicnoad^ionibaspro- ^.§Miemr4btnd,mpt. 

prijs.(MaAbiiibQsabvxofem>ic^ Etcnimquoadhoc resnoftcadifircrtik 

^Jjmftm* Lmmf9/L%jJJtaBirimf. fgfg^ tchoM inqatbuseiinioii5 confi- 

■^'«^'''of' fttetatio difFercnti*efth«c,quiainc«- 

RESOLVT 10 IHESIS jcris rcbus decipi poflumus dc iniercft 

* t A /^?^*. * noftran6decipi:Inrenoftra,quam emi- 

Exhaaenusdia..rclucctqu«n«rcs masnondedpimur^nccquicSai noftm 

emi & vcndipoainr.requiturdiccndu intcrcft,eamnobistt«liieintione^ 

qu^naresui empnonis-.ci.tionis con- Ii3«a«nasroIunoftraintereircpotciErn 

craaamdeduauequcaiit.Exillaruvcro «um habeamustnunc autc.ra habemns 

tiacnaofanctescinprionispropnaBtcem iamiuralitis, &pctno« iubemnsfinc 

enim fuam , quatenus iaam ncmo teCtc ^^ ^^^ * 

emit Li S.ff.de contraheniempt.L^.C. eod.L - . ... , . 

l7.^u<*f»i«k/.i»<i«^.cttiusraiio atiscft *wq«dficefiiietinihiignofaprilu^ 

pccrpkaa.hcclcilicerqaodid,qoodno. ««»««»««nqiegpiufleroiwndiioit 

Itnun cft,amp!ias noftrum fieri& in nos JV "^***'^'™ transferatur qux. 

transfcrri non poffii §.J!cuifimdm & %.fed ft»«n»«ft;ncg»tPa«ilus ii/.§-i.D«(/?.<fc 

fir€m.ld*Ug4t.%.fi(a4quedtfcret'u Idt *a. f"^-«*«««fi«ro. inquicns.mca mihi 

dicorem noftram , quatenas vcre noftra »g"orandwndideris3eiui!ttiBeotliitl». 

cft,nosemeteamptittsnoapodeJ«unfi <i'dens,nonpatat Pomponius dominiii 

quldnobismtcnoftradecft.id rcdc e- "anfire, quoniam ronhocmihi 

merepofrumus, vi fires noftraabalio Pl^opofitumhut.icd quaUtuum doroi- 

poffidearur &c eeo apoflcirure rediniam ««nfife. 

pofleifiooem Lfmmftkiu i.ret fu£ ffM Cui refragari videtnr L feimlt*fdi nk 

mtndmid.e»ft. Quin etfi quoad prarfc- '"'^ di(peniator,cuius offidu mocce 

tcftatumnihildefit rciaoftrx.tamSefrc- dominifinituerat.priusqua fcirctmor- 

&uinfpcduealbUimrcsvccenonraeft, ^"^" eiredominium&felibecum& ex 

qiuettainojliaeftnlnobisavocaci non ps^becedcmefi^MCttiiias,Kal&briQp 

poflirJlii«|UI» SigriHr.pcoindc cam qa« praepoficnsdeftimtus , credidc- 

anobisavocaripoteflttefteeBiimutdLiL nt.&dicicurmutuum confifterc&: pe- 

4^.C.decontr.empt. cuniasfieriacdpicntiamproeavidclicci 

Qu. 19- Scd&quoddidtur,rei noftrxcratio- parw proquadifpenlator domino iuo 

^'fff nem tionconfiii)ere>ficaodpiendameft necesextbecac; 

""^"^ fiinceematur.Cxterumfubconditione Scdharcnoneflecontcariabeneden»!^ 

r^^^^o^i^^^i^cac emimusjfiexiftcnce lh.uIacob.Cuiadusrr4(?r»f.l.4</4/r;V4«Sw 

^IJ^Ajj' conditionenoftrae(Icdcficrit/.^l. ff.di quia incafu d.lis.^.i..f.dt cotrab€»d,tmft, 

^^^^*''' t»mf^Atiid.empt.L«>t.ff.iiVffi.tM^* cmptoc rcm,qaae ipfius ecacjputauttc& 

Hifceexcpptiscafibusnon vatetem. Tendiiocis«qaamcuma]ii Oideceiidiec* 

*V^^ pcio rei noftrz fiue illamidencei, fioei- non trans^rc dominiuOD qoiaci pcopo- 

•8^*^ gporantescmctimus, firamnon eratvrpecuniam velremfiii 

Necobftacezemplu caeterarii rerii quc alicnarcc^cqai in cafu d.Lftmiit. dHpcn* 

qprionf aon cedpiuottNSiioiDincliDe; fiiocpeaidiiiit^aceiaieasiuio nexe* 
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ifltefki>pataiilt e(Ie eiaitn caiuf heccctt- cflet CRfiis,qao feuduiti alieittrcfar in i- 

tttemiplbiure fuccciTcrat ignorans,& gnorantc tci qualitatc. Vcruntamcn ra- 
ideo transferc fi alii tradidccit « quia noa do ifta» his non obibntibus> admodutn 
longcctiaciieccs, qtiiccQ«UMiiscflepa' probabilise^videcnr. Ecenim intecell 
cat jquediacn^^lilielicfeditario ^ue> domininonqucmnis liabcre \ra(anam& 
fitum crat. fidelc,fcd cu quiad icruitia feudalia prx- 

Res practcrcalicieioia; emi& vendi ftanda quam maxime flt idoncus,cuiu$qj 
nequcant:hoccnimneridifcctcIu(Unia- nngularcpcriciam<Sc uiduilriam ip(e c- 
tm proliibec Ar.f.i.n iiAcoraatem let legeticmmriaacem nonpotellqain,' fi« 
licigioffle vendicio Icgtbus improbacnr, ▼cndido readi proccdercr plcnumque 
- latio ifla e0e vidctur qaod alias deterior fortirctur efiTct^um , dominus alium Sc 
adueriarii cfficeretar condttio ciq; duri- foccaffis minus idoncum mimisque fidc- 
' or difficfliorAc pocCoor fiibftltaecetar leni hid)icanii eflec TafidlmA* 
adaerfarius. ' I fa c ip ricquamin przfentiartim refer- 

Rebus infupcr vendi prohibitis refte re exiftimo vtram inuiro domino.an no 
feudum accen(etur:haius enin vendi- confentienti va(alius obtrudatut:nam 
cio absquc domini & proximoru agna- nec domino feudi no confentieti» quan* 
toramcooieiilbfiidadiieRepioliibecnc nunuisn6 apettcdiflenciarvafidlasrabA 
conftitutionibus. ftituidebct.EtcumhicdetngCDtiprciu<- 
Friderici &Lotlurii i»/if.;2 &ut.^jM* dicio domini agarur.non cofcnticns pro . 
i./iai.in cantum vt ii vaiallus feudum fu- diifencienre merito habcror \ nec cnira 
amflneconlen(adomini& pcodmorii inid»qiiodcinneiiDipi!Bindidoconinn* 
agnarorum TcndtdCrir , co p nbari dcbe- £him eft, conlcncire pnefnmicar.Qiue U 
atillif.//.ratioautem obquam fcudi ve- giturhoclocovcnditiofit non conlen-» 
dido prohibita eft, hxc aVulccio addttd- tiencc domino ca kSk domiao inuito^ 
cor , quod vaiallus fine domini conienia fierididcnr. 

aUenando deminum contemnere videa- Mihi & hzc ratio dari pofte videtur^ 
tnr.vrira iftapriuario (irqucdainvlcio quodjfi finc cofifcnru dominifcuda (uar 
contumeiix dominoillarx. vaiailus alicnarc p^Hcr^dcfincrent vafalli' 

^ Valgohjecallectri (olet ratioquod ncruos&iubiidia prz(taii;^otu(eruitio- 

Liit ^^^" aHenando nnc doinini confenia nimfeadaUam iiwecea nec amplior 
fruduro.aliuminuitoiuftitaeceCTafill^ poflenc (eroida donioopnKlfare : ad- 
^ quiforraffisad^cruiria feudaUapBdlan- nocquippcfci?daconcedunrnrvtfidelei- 
' danonarqucfbrecidoneus. habcantiumptusatqucfubiidia ad (er« 

ScdcamValceiasiinpcobacproptcce» aidafinidalia dominopneflianda, qux 
^ (^uodhTCcadononinomnidomii^ ridocrpcitnitar inrir./i.fi£.2./r«iil 
222^ nneattquandoquidem non (cquatur feu- Citcram quod didtum cft ob vendi- Qu- }ii 
1»^^^ dumalienatumefledoroioono confen- tioncro feudivafallum bcnc(icioezui> 
f dente : ergo eo inuito. aJicnatum eftei iUud non dc nuda & firoplrct vendirione Mdnr 
q^qiriooaconfbidc«emnoocon(en-^ qn« ficnndoaei^con(enfu,fcd de ca wcdlWi- 
tiac>non camen propterea diftenrirevi- vcndirioncquamrradirio fubfecutaeft, tunftu- 
dearor:deindc,ait,non omncm alieru- (iucquaEtraditionisc(Fe£fcum(brtiu eft, ^ v»ft!r 
tionemita fieri,vt is,in qucmfeudam incclligendum tSt fcribunt Duarenus ^f^^ 
aUcnitnr ficyafiBns locoaficnanri$»ania <iWWwm,/gMfti.n.ocii.<y. Hennannniyowwf 
filwcalidvriooicfict€di^iili»mnint' yniwiut mwmfmiXlktUUiiL mm, 4.1. 

Tinq^ 
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TitaqueU.i( rtttdlt.Bgn. S.iglop. un,4S- 
HenricasRorenchalif/bu(.f. 9.f0«(tll. 
fl^VdalricuftZafius itfiii4,f,i9.n.6. 

Haccautemrentcntia duplid niricur 
ratione: ptimoenim certum eftquodin 
• iiftfoi.c5rji.(i*.i.^iMUmpp. eamptohi- 
bcanc vemlirioncm» perquamfeiija 
ccuisfenuiaicadalios'>Atquipci nadam 
vendirionem , roloconrenfiiiniram.non 
tiansfcrutut m alios.nec dUlrahutui,rcd 
hoc fic demuffl per (ubfeqacnian ccad^ 
cioiicm 

^dS.i.ic.c.dtf>4a. 

Dcindein</.w.;;.Alienariofcudipto- 
hibecurrubrccnaptiuacionis i atvendi- 
riononeft aiienaao»fipcoptieloqnlYe- 
ltnnis:cum alienatio dicatur a^sper 
quem res fitalrcrius l.ABttutitnisff^dtmh. 
/{w/fudquod per iblam veaditioaem 
nottfieriplaimm 8c perfpicattm eft bki» 
fjr.vecbiunalienationis propcieacftride 
acdpincncftdubitandumquonia con- 
fticutio pocnalis & orioracft, cuiusmodi 
confticutioncstcfthngi & non CKCendi 
debenc. 

Tettiohanc {cntcntiam confirmat 
quod ratio ob quam in ^ri/«;;. alictutio 
&diftradiiu fcudiptoiubecutiniimplici 
acnndavendicione nonobcbeactldeo e> 
oimdizimus (tmdanon pofle difltahi 6c 
alienari,qai.i (i permirterctur vafallo.fine 
conieniudommi fui fcudaalicnatcnpn 
nofl^c amptittsperegeftacemfelpfiunac 
boiiliam honcfteac pro digmtate exhi- 
bere, vclicruitiamilitaria.domino feu- 
didcbira.qiix ui.^gnos defidcrantfum- 
ptusobircac domino prxft^re , quzu^ 
cioiblaailegatur m dO, tit,j3, i>k a. 
fiud. hanc aucem rationcm ccffare 
quando fcudiim venditum dunraxatiSc 
nondum uaditum eil,peilpicuum ciie 
iddccnr. 

Non ccfragacar hoic icncentiz qnodbl 
addud. rtr.;.2.(^/5.vcdicio ptobibeatur 
fiib pcenapzaeiiuioittafaidL Ycnditio aa- 



. D t s p v T.IL Part.T. 
cemfiac nodo OQnieniii ft, ^i^JJt 

dcreccndiiioiidn|w(/iA^.i.<iri/M|tf.^i- 

deoquamprimirnivafallusfeadum ven- 

dideric,licec nondafnctadideric«b<QC- 
fido pcioari debeac 

l4m rerpoodend^ra eftiifipeiyioiet 
de ea loqui venditione qu^ fic aMenarioi 
iblam aucero & nudam vendicionem, 
quam craditionoo fic fubiecuu, non ei^ 
feaNeoarioncmGoiacio cefiein fMitik 
<:aiJtrti.dlun,n»n dliaund. ddadcloiiai 
decavcndirioncquainalium transfera* 
cucieudum:actaIisnoneftcaquam cra- 
dicb lecuu non tOiiJ.iMtklti4t,&4S.& 

Equtdero ▼enditionem itndi edam 
(Imphccm fineconJenAidomini fcudi Sc 
eorum quorum lRcercft,cire prohibicam 
libeiKerlatgioriledpropcercam vafiUmi 
Imdocflepriniaidam nego& pcme* 

Scd quid li vaiallus feudum vendide- 
ric&empcoriedamvere auc fide ccadi- 
derir redilludmoxreceperit,anneadbnc 
priuaiioni fit locus,quzftio eft infignls 8c 
intr!cata ? Etcnim quod Doena priuacio- 
nis vaiallusnon cvicctu moxredpiac 
fimdnm alienacnm piobacnr cexm in 
<^.virf( quidiurisfic poft alienacioncm 
fcudi Uh.i. Ttndjit, 4^ vbi ICtusfcu- 
difta in haec vcrba ioibic : frMtrtd fi 

findnmMlunduiriti fmiiBfnibnfdMm 
rtis pr» p4rtt in quiim ffo tot» oltm ltctb4t& 
iffum pojitd rta^MUt ifrofindo fibirtth 
ntbnt,ii(Keft intdnfimftniimndthu,Ht' • 
tStmatm fe ipfm tdmtntHttfyniiimiti 
dteyftitt fi>flt4ri(UferautTit , tmen ftntt 
tutti non rtmAnebtt ; vtpoti dommo, nd quem* 
fttn^eftmtneritfaftrinm.Pr»fi£to ,Jidf 
nmvtkKttttfniiiiiit, ntftt Miliwi, 
fil nBter MRenMtrittfi iim ftfu fW*- 
fernutrit fendnm , ftntttnmrtmmiehitittlt 

mt % fiitnt imt fMfrit , mi 
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ikrtBeBi, malittr,/t(midtm^idtm inbetprm M,leg,3Xod,itimJ£mfbt' 

rttMftfMmritk Negac icaqot toiift» IMfc 

qaodfefulvni leonett hoecafiiva&L Anvera Emphyteuta ius (uomalil 

lus. finenouo confenfu domini dircifbr pof- 

z. Id quod edam ratione iatis perfpi» licaiiidonare, proiixius Jilfcrui itkj.tra- 

Ciudefendicttc: Cectam enim eftqaod &Mt.7,fdrt,i.q.it.VarufrarHRt/»l»tJur.Ciiu 

t^^ftMitmtB&fi^iona^ ptivult, 

qiili(icum»ho(;videlicec, vtipQfeudunv Suncprzcerea&alicqaardamresqnaE^''^* 

apcriatur&advfum reuertarur: Hocius vtilirer in cmprionem- vcndirioncm 

i^JAMCo non potcft fui ^CJto vaiaiiui deduct non pollunr , cjuales iuntrcs£c< ^l^^tt 

WB^ncarg.bi.fdereg.iur, defiaflicc.HBromquippereramaliena.'''!'^ 

j*Qttjbus& h«caccedic rario quod tioin gencre prohibiracft: quod non 

iraWlus, fine confeniu domini feudum modo dc rcbus iacris qur hominum^"^""*" 

aUeoails, dicicur deiinquere<lrtf./;6'/a commercio excmprse dicunrur, cmuC^i*/*''*^, 



Ac pdsniifntia (bla delidum non toUi- modi (bntsdes (acrx, ius dccimc, va(a 

nc neopoena abolecur. Igitur nec pae- confecrata &c.-fed de ptcdfomm etiam 

nam pritucionia cfFugict vafallus, benc- &poirc(Sonum, qux bona vulgo rero- 

fidumquamuis alicnatum recipicns. poralia appcUantur Nulli.dtrtb.Euitf 

. Ecilveco didencientes in zquitate Sc iiM4ifm4ii(/.mteliigi debecRatioaucem 

lunianiii» fiftfiitidter» qnafileciia- lueceftqttod bcoefidtfh» hanun ce« 

dum ioris rigorcm nihitominus fendo rom dominus non cft^ &d int dnnniac 

,pctuandus (it vafallus , liccc iilud recepe- vtendi fruendi habct. 

rit;Humanitatcvero&aequitaceinrpe- SU igirar dercbus Ecdcfix iftharc 

fta feudum ipfi celinqai det)ea& Iftto* ff^a: ResEcclefiaftic» aiienarinon 

menxqoicas cecebanaeft,vcpoceince> polfunc qux regula non iolttmlbped* 

ccbroiliorum ICrorara , qui fic ftatnunr, ori rationc nititur, fcd Ctiam In rezdbtts 

naca;nec enim vilura iniure fundamcn- cxpreffis canonici &c(uilis iuris fon- 

cum habeac, ied iuri apene adueciacuc datur d.iMp.SkUt & tet.tit. c$d.dtntm 

luf nk Ftidtit,44» & «^nri , stsl^ tdkMmd, itttwttttkkmm, CJtSA 

quz domino im qucficiimttllempct»* .Sttltf 

hibctdJ.n.deteg iur.coactimmT. Cartcrum regnla ifta hanc cxceptf- 

UtJk Emphyceuiis quoqi eiuscondicionis onem iiabec »vc iuram Ecdefiaftica- 

eftvtvendiabEmphytearaneqaeattCa^ CDm renim alienatie pcocedar, fiiofta 

teramnomenEmphyteureos dupliccm fiibfit a l i e ni ii o ni a canfi» Reftnintnr 

habet in iure fignificationem : Nam pri- autem auatuor caufie et quiblis aliena- 

mo & quidem proprie fignificatius Era- cio iftahcri poflif , 

phyceucicttm, fiueius illud quod £m* Pnmaeft, fizs alicmim vtgear,nec 

phytentt tnfiiiido Emphytenrico on^ po(Sc es ftn^but firisfien AmbtttL 

fticu^i&iitfiiirx.^«f«r«EMpi(|MtfJniec« mc ftntStm C4r SS» M^^^JSlttidU 

dam vcro pro rc Emphyreurica , in qua 7. t, 1. 

ias Emphyteucicum conftinuam eft» Scconda > fi alienetur res minas 

acdpjoic In hoc fignificam veiuHdo vdlis ad hoc >vtfem vtiUMemacfin- 

Eflaphyteuicos pcohibita noneftvtcz- £luofiocem nandfcatur Ecdcfia, ri^.vf 

prcflc luftinianus iandc in %.Adto ).I.dt /uper. dtrdm EccleffKm afutuind.t.l.de bit 

huttMridMS, In tlia vero fignificatione qua fiunt afralato, Idem fi pra;diuna 

eipceftefiecifiaedonuaicodeafiipto* pius incommodi qaam emoiumend 

- - Y idfiB* 
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luiferat Ecclefue c Mmm & C4f,fftm. mmas inaateinporalegitima adusifte 

iufnsfi'». ic&indanir, quo &m-caru ita Talebit vt 

Tertia caula tt qoa alienario rerum nnplius nuUo cemedio tcftiiHMiUtfiilN 

Ecclcfiafticarum fieri potcft , eft harcfl ucrti queac. 

pecuniaad alendospaupeces inmagna Primoautem quod valcat alicnacio 

ij^iiafiuiiilRscKittiewnoii«Miiadie<- feknniibnM edam abiqBe iofta caii& 

dimendotcapdnot opMS fit nec ea.aliun- faAa,ftatuunt lacob. Menochiusfil.a« 

deloppetat.fi^JMMI^/kmmMll/' Mrkar.uuLqiufi.e.ij^.rt.:^, Panormitan; 

u,fU0.a, m coi^umwm puextr. di refiif» 

Ex hi(ce daniaxatcmfii aficnafe per- 'm kuig^ Uk sutm mmmm nM^^ 

mtcdatrresEcclefixiextravero easaliew iw. 

natio prohibecar,VC cx IbpmciQKiB tex- i. In uf .jme exeprhtu. jz. fine^ 

tibus relucet. dicicur,irrttam eirc Epifcoporam ven« 

Sedncchis quidcmex cau(Is alicnare dicionem rci EccIefiafticaB abiqac* 

licet tcs Ecdenafticas nifi alienatb fiat connenientia & fiibfciiptione Clal- 

ftcnndam ibcmam k iute ptcfctip cosunH Idemqoe lotidem vetbia- 

ptam. repecirur in esf.Tu4.t. txtr.it bi fn^' 

Hxc autem fornu alienationis iure PtattdfftUu, £x co vcco peca[g)unen> • 

pontificioprcrcribinic»vcalienationem tnm )t contcatio rcnfii infetmr qood 

antecedacdiligcns tr.i<ftatus & commn- non fit irrita vcndiciO-aiiC pCfmnttiiO'* 

m*s dclibcratio Cleri.idcft collcgariim» Ecclefiafttcarum rcnim , conncni- 

qui canonid diamtuc/i Eccleua cale cntia & rubfcdpcionc dericocum iatct* 

cotlegium habeat:OMi^omniamcon> ueniente. 

ienfus aut certe maioris partis: Tcnii u In up.i.iertjBiJkhiHptam,^fah^ 

adhibeacur fiibfcripcio : £c dcnique ac- venimc Eccieflz, caius res fineinftt' 

cedac fiiperioris Antiftitis authoriras cuila.forma ramen prxfcripta, aliena- 

uf,fiu^txteftmt t4uf.it^^2.uf. dudum tacii, pec reftitucioucm minccgrum». 

dlffik&ii^iliMHMdL uifAiikkfm $Kat quod (anenonfietctfialienaitoifei 

ifrdStfNk. rctnulla&EccIefiaipibinfCcfletmnuita.. 

Rcrum proindc Ecclcfiafticaromahc- lit.ffJt mmoribiu. 
nacip fic dcuuim valec» fi.duo concur-. 3. Sicuc voti nuncupatio non viti» 

mnc:i. Siobinftam le^mamq-, caniam ati:r,etfi caa&, qtus votam exK>rficial& • 

fiant.a Si ordo pneioiptusiurc ponri- dcprchendacur:M/.«jr^tfiVf(^ C^IWV- 

fido,exade obteruecur. Qiud igitur di- trsdt (tnitttf (»M'i^gM§rtatt.in ({noqne 

cendum fi pra^i^a quidem formaob- alienitio rei eceiefiaftiac alienacio non 

ieruaiafit,verumidfta alienacionis caafii.. valet, ctiamfi caula, qua; alienacionam > 

Qa.H' defiBcerir,eritnealienariohninfiiiodLid iftam cxcwficfidk&ininfta deprehei^. 

jny^f^f EccIcfiafticzip(biurenaIla,anvero|iare damr. . 

venditio fubf ftct.ficvtEcdefiatcomra eaminin- 4. Si rcfaiptum perfiib & obrcpa* 

mii?&(<rtcgcumcefticudonemc6petat?QiiaBftio onem , adeoqae citra iuftam cauiam 

fidfik.fi' laneh«c- valde.incricatt' cftnecfamcnA impeciatamiioocftip<bbteirannin,fed ' 

fff. minns vtilis,cum ccnftct pturimam in>. petexceptionem demum elidenduro Lu . 
nuiyftd rrreffe vtranv adlu&aliquis ip(b iure nut- contrA tm ftl vtiBt. (dp,dd dxditittidm • 

ml)/^ iu lus fitjan vcro fubfiftac &aliquo*eme- txtr.dtttfirift.iccfAtKxx quod confimi- 

fid f4Nj6 dio reidndendus veniac, cnmmaluin- - licetnec altenario rei Ecoefiafticc, iiae : 

itOdit ccnwiiiwppflmt qiut prohibecnc,qaor ittftafaofi fiiAa,.l|«lbiotf .fit onlla^Mi 
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per exttptionem dtemam elid»- qnerecepcibremfententiuii^MitieUaiii 
(ur. autlabetadlencjnqtueiadonibiu4ong« 

f, Tranfaflioncs ex falfis inftru- fortioribusfitfubnixa, 
nentis fadx non func nullje &vaUdzi FtisaoeMmiaeitmtnuJt rtimEuUf. 
fed per excepcionem anc in incegmm Mn^&eiMml pnecer Ibcmani requiritur 
ceftttutionis beneficium refcinduntur ncceflltas & Ttilitas ad hoc vc alienaiio 
l.fn, Cod. detrdnfui, Igicur ncc alienacio valcac,5cdi{crre rubiicicurll cjuidconcci 
rci-Bcclchalbcx ex nulia aut falia caala hoc fadkumfucrit, nuUumius rcciptenii 
£iaa,ipfoiureeiicnulla,(ed(abfiftecinre acquiii, Yecba Cicmencis V.poiuiHcis 

per in integrnm refticniioiiem infic- HomanilHec fimc; Maufitrmm ^4S> 
mibicur. Mum MdnMflrakmm ttpd^mm d^tih 

6. FjKaquoque caufa non viciatma- dtU ccimrert ctpientts-,f€tfeiU9pr9l)ibtnim 
ncimifEoaem ly,^i.ff.dt mdnum, vm- tdiito,ntquu rtltiiefmnionaJltTio j>rttratui, 
.tS, 1.^7. jf.de M«MiM.ri/E«tM»r. igitur luUfixftuaitnmfirMtkmmMkfrtfiitntt 
^ necalienattonem renun corfcfiafticarfc cmm» mfifnr ttut ftffifiitim timdm ^Btii 

-7 Falficas fiac error cauGc non impe- tdvium tim,fiudJiud ctrtum ttmpus , ftcu- 
, iit alienationem & cranslacionem do- nrattfam mdtrtctftaqutuis mcdtiomtdutt 
' minti tcmi in corpm.fi.dt 4Cfutr.nrJ9m. mfi ntitfim MMtmUitm Mtmtfierii,pritr4t' 

* Cur igitur obftaret alicnacioni & crani- rdmi Ud^Mtdimiti^Mtmuhut mm ^ 
"lationidominiirci ecclcfianicx. d: hoc txpo/ut , conutniut fui,Autft comen- 

8 ' Falfa infuper ini\rumenca aiu tumnon b4btat,fr*Utt prcpraajftnfu ddbtf ■ 
' tMoix commencum non reddunt fcn- wbilominut dcctdtnrt: Siquie auttm coittrs 
.'teniiam ndlam >nec infirmanc abiqoe- boefKiritftemm fi^ttfitiAtA «JSfw §9 
" rcTlitutionetn integrtuh cobticUi ex »1- '^ft mmrat ttui tx twctfitor.t ipfim m^- 
" fisinflrumentis ./.75. f.dt iudic. Igicur tntiin! ahquodacqunatur. Qjjod fi icaque 
" faila caula non impcdiet alicnacionem alicnauu rctum Eccklialiicarum , excc- 
' leram Ecdefiafttcamm» nec irricam ;pu neceifitatis vet vdlicati»caula, ctfi 
eam condicuec , verum in imegjcnm iniemenecit fi)rmaiiireprxfcripta,iiefi 
rcfticucioni locam fecicL non debct,con(cqucns eft alicnationcm 

,9. Lcgaco quoque auc fideicoromiilb fecundum formam pcaefcripcam fadam 
filfam caufam adiedam non nocere, Att* nuUius efle momenti,nifiit^a alienatio- 
' toreftluftiniannsin$.£«fgc my^ ^iJ. nis cauiaincerc e datj Qi iod n.fitc6tra pco 
" dU Ugdt 1.2. & ttt.tit. Ctd. dt f4lf.Cdufad hibitionc iuris pro nullo &infcdic habcf 
Ugtt. Folla igicur caufii adiedla alicnari- Li.C.dtUg. Ec une fi nullu ius huiufinudi 
oni rci Ecclcilafticz non nocebi^ nec alienationequarfine iuftafitcaufa acqui- 
iHenatidnem-naltaroreddec. iiinret,inqiKalienatteftcesEcdefic,ie- 
' i[o. Poftrcmofalb ^turcHI&dodt ooituruciqiaUenationcipfbiurenullacf' 
' promillioni adicifta , cam non vitbtncc te:Nafifubfiftcrctiurccffcduq; forcitet 
irritam ei!icit ,fed ex promiffione ifta iusccrceali^inaccijpiencctransferrct. 
nihiloroinus obligatio nafcctac (. .^($.$. a.AcoedichuicAciftaracioquod kmi- 

* /Nyfiili»»iaf.Erge£iUacan(k alicnaci- noreadEcidefia bona fiac illatio : Ataui 
' onirei ecclefiafticx adieda noncffidc altenatioreruminoris,fineiuftacaufani- 

iiiamipfoiurenullam. ^,nullius cftmomentii/.^./.Af4^i»^«r#. 

Caeteram hzcargumena>ecfifpeci- S.st.&i.m4nt4t.ff.dtrtimitr.fiu!fubtut, 
«m jl^aim prima ;froaie ^iiabere vi> fimt. Igicur atieiiKio quoq; retfi ccdefi- 
dbintur, nonnunen leaem eins fimf aftianm fiiie infta canit, ^iaommnit 
fnadcas dcmgnicniincon M i ri f ttn ^: ][ a &nna 
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fomia pcaricripafiida» oottuis eric mo- 
Bcnd. 

5. Denique pro hac fentcntia textus 
ed iu uf. Tua,tx:rJe bit qiu fapttaPrdiMi. 
in oao itidem piokiberar 
Ecoenxdonate, per murare vel vende" 
re , iu(i dcbiu foona 6c iufla et can& 
fiar. 

Huic autcm (entenciae parum detra- 
hnncpriorisopinionlsfbnaameota: Ad 
primumenimre(pondeo «aigamennun 
a contratio fenfii deduiSum maximam 
quideai haberevtm iniure noftro: ve- 
raacamen cnnc oficinro Gsam perdeee 
quamlo cexcu aperco conciarium repe* 
rirur caiinim. bmveroin tcxtibusmo- 
doad«!lu6ti5 inprimis veroin Clmtnt.u 
dereb,EccltfnonaltenMd. prohibecor di- 
ftne rerum ecclenafticsnim aUenaiio fi- 
ne iufta caufa Heri, icavc fi Gonm &Aa 
fiierit, nuUum iuscxinde acqaitaturci , 
in quem aiienatio fadla eil, Dcinde , 
quamuisindanfiila addudoram cexcuu 
non fiumenriotufhecaafxalienationia, 
fufficit tamen quod in aniecedcntibus 
difene iufta caula requiratur : Ciiufula 
aucem in fine pofitaad prxcedentia ce- 
fori & cx lis neceflacio inceUiei de- 

^(fyfrawiawrcfpondco.ficriintcrdum 
poiicTt exiuilacaufaalienaiio fiat &ta- 
men Ecdefia lcdatur indigcatque pro* 
pteceainintcgram rciLcmionis anxilio» 
eo qnod Ecdciia Kc!a fortiffis fuic inpre- 
cio & ahis contradlus Ciac alienarionis 
condcionibus. £( iia hunc textum in- 
terprecatucDidacus Couarrauiaslika. 
VMUff. f^tlm,u^7,nam.t. Pcc^denon 
(cquitur in d. cj. dt m inttgrum rtfiit. da- 
cuc ccilttutio Ecdefiz aduerfus alienaF 
tioncm rd Ecdefiafticar. Ergoalienado 
ex ioAa can(a {»£ki non c(l , qnia &alt« 

po^Tum e(Tercfiicucioniscaa(c»vcmodo 
docuimus. 

Ad tertiitm argumentum non tik 6i&. 
cilisreipoofio pfocedicenim Ik i^paiacii 
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&diuetfis, aqaibusinalaficillario;qui4' 
enim , okiecro* commune habet uuncu- 
patio vofi cum ftlieiiatidne rci ccclefiafti- 
cz iEt cum de alienadone apcrte fic con- 
ftinmimqnod nonprocedacnifi inftafc 
iDiufedecerminataUibfit caufa,^u(Uadi 
uerfum per iilacionemdcip(acariocinan; 
do conduditar* 

AdqnMtum idem plane rc&onderipo- 
ceft : Deinde noo omnis Ittbrcptio oc 
obrepdo re(criptum irricum non con- 
ilituic , fed pco modo impudentix auc 
crroris viciar,aucn6 vitiac. (df.Jkper.dtf^ 
fctift.iucficmhtrdmfdvti^.^ld, 

AiQguMm rcfponderi debet, ||^« 
mcntum ktranfiflione ad alicnationem 
rei ccclenaflica: non procedere:r«m^M 
dc aiicnacione aliud quam de craniaftio- 
oein inre conftintumeft.nex iucibus 
fiipra citatis Itquec. 7um quts tranfadio 
adfiniendas 8c fopiendaslitcs pertinct, 
quas fcrael fopitas non refufdtariRcip. 
incereftili^.cJrfMis^ AcvalexeaUe- 
nacioncm rei ecdedadicac , fine iufta 
caufa fadam, Reipubl.(ane non interc(V, 
fcdc re potius eius eife videtur eamab 
initio Aaiim irritam cQe & pro non fa£U 
haberi. 

Adjextftm hxc eft re(ponnoquoder- 
ror falfx caufa: non vitiar nianumi(fio- 
ncmeius cauiam&rationem confiiierc 
in&uore libertstis«cnins intoim midca 
fiinc concca Inris commnnis ccgulas ce* 
ccpta. 

ifi/^^rimKmRelpondeoerrorem fal(je 
caufa; non obll^ce translationi dominij fi 
quis rcm (tiam & propcfam vcndac; (ecus 
vero (erem habere cum quis rem alie- 
nam cuius adminiftrationem & ius vtcn- 
diftuendidunraxac habec,dj(lrahcre co* 
narar, vduri in propofito diflcaheiu c^ 
Ecclefix , rem alienam 6c cuius admini' 
ftrationem & i'us vrendi fruendi duntaiat 
obdnec,dilraiKrcinccndiu^rx^«/fif* 

MAMmm fiwiiis qaoque eftibhipo : 

Qupd 
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QgOiSciumrentemiajquf rdicecinreni (eruecur , alienacio non valeat H eaEc- . 

iiidimm cnnfiit, propter fiJia infiru- de&mtv^U conunoda elle deprehen- 7 ' ^ 

menca&caufieccmRientumnon reldii datiir? iSa^U- 

dirur, ratiohiccftquiaintcrcflReipub. Pronegaciuafententiahzcablnterpp. jl'* 

nciiccsiincimmorcalcs«necicmeliudi- aliegarirolcncrationes. i. l\\CMf.finttX'g^ 

dtfinfcndifinitc&terminancaedentto ttptmt $i.uMf.\x.qn.i, difeite caoctttr^ 

lefitfoKncur £iX4.C.irr«w<&M;. Ec hinc non pofle Epifcopum alienatc rem , nifi 

Cliamtesiudicara provcritate h.ibetur/. forcealiquid horum faciat, vt meliora 

}#^Ar<M«i.4QucraciocciI^iiu alien^ prorpiciac & cuni totius cleti cradlacii 

dcmtdecddjailicc. atque cen(cn(hideligat , qaodnonfit 

iltf NiMMiieip. Faliam canlam non vi- dubium , profiiturum Eccieiue : Ec fiib- 

tiare legatum , quialcgatum, vtquodHt iicitur Irrira ciiim Epifcoporum vendi- 

Ipecies quacdam tibffraiitatis&dunatio- tio& commucatio rci ccclenaftica? eric 

nia,cciam iinccau^a rub£ftic» necad fui abfqucconniucniia& iubiciipiione clc- 

.e0<lntiamant petftdionemcaniam,ex liconnn. 

quarclinquacar.dciidecat. Dcinde pet 2. Ec quod alienatio , abfque fblennl 

legatum rclinquitur res proprlalenncis, forma fa(fh , non fubfiftar.etiamfi in ma- 

auc qua: ab hercdc compacecur. Acatie- nifeftam Ecclcfif^ vcilicacem vergac,com- 

, iMtioneid ecdefi» tianslemir res alier ptobac i^uoaae tAitM/kBttUf, nm dilh» 

na cuius alienans adminiAracionem ha- iiMntL vbidefiiimir,imtam efTe illam alie- 

bet. Mirumiraquenone^nicgarum (i- nationcm qux abfqne iblcnni iAafiol- 

ne caufa valet nec illud error faiiic caufa: ma fuerii fada. 

idciac t Alienatio auccm ccclefufticarum j . Idem quoqac cz Cltnuntm. i,MLtih 

icnimeRorefiJfiscmifieiitjtaconfiitoi- perfpicue liqucc: Nam ibiftacniiur,Ti 

tur. nifi prxter nece/ntatem & vtilicacemi* 

!dem plane ad poftremum quoquear- p(a alienatio conuenienti rolcmnitate& 

gumencum commode reipondeci po- confenfuconuencus fucricpera6ta«mhil 

teft i vbi & hoc noiandnm ad docis con- inris acquicator ex tali alicnaiione d tn 

. AitinionemnonaI amcadam,obqtttm quemipfa ^aefl. 

fiacneccnariam clfc quam vc matrimo- 4. In i ^j.^.^.ff.de rth.torwn. itaVlpia- 

niom fequatur & celebretur.Vt taceam pus (cv^iv. Sifrdtar tutoTtbiufermtJtta vt' 

qnod ob fimorem docis farpe \ rcgulis iur dtn^tiMtm 0t^Murmt,ftl twttst m m- 

ris recedifblesc£ 1. & 1. Dig.de inrtdtt. Ua^ntdt&iattSt&mtiifittt^iNttihiit, ^ . 

Ezhis proinde liqucrccx fltnm qtiod (jui ilmdftiit, qtuim^fltiitfMUHiiKrUtM 

ad alienationemrerum eccleliafiiairum eil,n'bil e^i/fe. 

duo fmr necedaria , vc valeac i. Vc fiac fc • 5. In Ui6.cMfrtd.& teb.iBor. fancitoc 

cnndnm fi>rmam luce pocifido pndcri- bdofinodi aKenadonem nih^pndbie» 

^ ptam.i.Vciufbfiatexcauia,cx gentcvi- necvllumdoroinium tribuere. 

dehcct alicnationem Ecclefijt nccefllta- 6. Confirmatinfuperhociprum/. ij. 

ce, aut fuadencc eiuidem euidencc necer- £de reb. torum. vbi ita rcribitur : Sifkndm 

fince. Jkrilii & fdxofus , *ut feftiltns fit ,viMim 

Q&)4. Ulud porro introrx & difitdlis ad- tflMHhimntitiiMrtftfiu&lHtperAtur . nto' 

i!»w/r4/ modum t^i'qui uionis cft, vtmmneo nmm&D.pdternmmhMVtrhArtfrtfjtint, 

edtnA it, miiladiflradlionisforma, iuvtextribus guoddtiegaftii infruQuifiimefftfuHium,iui 

mmfh iUis,qax ad fornum alienationis requiri iwndrrf ra/rii nts mtntrtutn foUiit, (inw wi- 

«M iM»-iupiadita&dk»Ynumaliqnodiionob* MtmfiuSummtitfrtamH^imAMmfu 

- Y I 7-D«" 
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7. Dcniq; regala iuris eft^qiiod iBbn cbndicioiiein popiUi dcKriocem reddec^ 

, »■ . n val .u ,11 a forma prarfcripta recea»> poflit/i tame.omiflatutoris authorittt«i 

■ tur,qi!amcxaaiflimc obfcruandum a- conrra<aus huiufroodi apupillo fucrit 

°i' ^^''^^'"S"'»^"»*"»»" «rum initus eoqifuam conditioncm no rcddi- 

«£cclefiaaiariimfeciiii,ficriscam deritdccetiorem fedrocUorcm,placctco 

f rafcripta,exadb&ad vngucm ob(eraa- craattrubfiAece,qiiiniti{s«b ioicio tntci 

-ta noM hicrit.aJicnario non fiibfiftecnec non pocucrir.^.^ U.U«Mffjutlj.fu. 

'Vllumiornaurcflfcaum. " f/r.ilc!-.rurctfialicnatioEcclcfuftic«rci 

. Sed tamenpn>.conrcafift OMintiaiil ficn p: ohibea«ir fmeformapr«fcript«:fi 

. femcntu.qaod ncpc alienadfrfiae pt«- tameneaftdafiieritinqi Ecclefi« vei«c 

fcriptaforma.faaawUear& fubfiftat. fi vriUtatcni,vimlofricur*efeaum bonii 

Ecclducvtilis&commodadeprchenda- en m e(l argumcnrum qitod ducimr a 

-far.fequentiaargumcnta probaar. minote ad Eccicfiam, quando dc coniu- 

I. Oranoncdini Mafdcaneciicne auvelalienarionececum agitur. 
hceat finc pcrraiiru prxtori» fupcraKfhc- j. Addeqnwlftuftrade modo atqirae 

tis teftamcnto rcliais, tranfigerc,>ta qui- dii s laborctur quando de cftedu conftat: 

' <*c«» vt Ucontraiadum ftierit. ttanfadio Atqurhuncalicnationis rei cccleriaaicx 

'Biilliii»ficmom«nri UfMtrmfia.&L effcdum facricanones duntaxat fpcaa- 

• ^C49d.tit. Et umcn fi tranfadio huiuf- nint ?r Ecclcfix vrilitas promotwatai:. 
•inodimclioremcfficiat aliiBcnrari) con- conditiocinsmcliorcfficatur,acqinecd^ 
diaoncm.nec aJimentaiphintcrucrtar. fitanbub ipfius fuccurratur pcrcanoncs 

'•fed c5icnia]mias,ittberar valete & fub- fupra addudkos c.Jine cxctptiont.uuf.M^q.z 

fiftercttanfiaioctiamfineprqtorcfiiaa urmutxtfMiihkqu^fiMmipr^tMAgivaiQ, 

^./.8 $.Mmfr4fl/Si1/oiM*i.confimilicer ita- hunccffeAumalicnatioconfcaiiaeftEc- 

quc^natioxcturoccclcCafticarum.ctri clehafruftra dc modo &: mcJiis, rcrqa 

prdbibcaciwifieri fine folcnni.forraa , ita ,ilum iortua cft c tfec^um bboraiur. 

•.vtfi.«aomifli.6ebfit.TOnfiibfi(hr,nec ^\n(Mp.tmuUi.c4iif.u.q.u pcimim' 

•valcac . fi taraen vtilis Ecclefix depoe. tur finc confcnfu&confiboftafcum,aa. 

.iiicndatur valcbir coq; finc Icgitima formares roinus vtUei 

a.Incadema$./i/M/i/.ic/Mi,/ cauc- alienarcquiahxcalienatiofitEcdefi* * 

• «ir q. habitadone kgaa« fitnnfiaom futura:Ijgimr quoiics alicnatio profutu» 
fir.vtq.untiraspra:ft«ciir,ti»ifiaion5ft . eftEcdcfi«,<ineiibfi)rmafieripotcrit. 
»flnc prartorc ftidiam.raram eflc, mo Jo ali- yjn /.i»5r««»aWBiCdifpm;fin£ur,fcn 

•L. > .mentanus conditionc luam roehorc foci- tentiam pro minore ic.annis Utam fubfi- 

4inpariiaq5modo&aKenat|orciccdcfia ftere.quamui8mari:oi'uocauramagcnda 

Jll.c«^eximrEcdcfi«vcilis.fobfiftflr. finecon'enfiiciiratorismandaiir. 
• 3'lri^Jdc4ua0r.tiitcr.l.2^^^^ Eahisigiturconftarevidcrurcj, valcat 

^4U^frjt.fr4ft4Hd.L:Si^,C.de($Htrs.& alicnariorcrumEcvi.fiaft carumhncfef 

•JP«»tz.|:A^«^iiqmbu^cauctur,me. maEpra:fcriprx ob cruacionc fada.fi pio. 

*orempapiUumconAdoncficerepoffe fitEedefix&admanifcftamipfiusperti. 

ctftnctutons authontatc. Igiiuromirra „eat vrilitatem.Ec1iancfentckriamveri. 

iorniaal,cnanomslicer,alienandorCEc- orcdrccxiftimo.nihil.raowsfiindamcn. 

' ^l^uu^^ emsmchorcfiiccrc. li, & argumcniis in cotrarium addudis. 
^tTV^r^T^^^'^'^ ^^r«««.enimfccttndum & tcrtium 

.poffif conrrahcfc flnc tutons authoriu- rerpon4io,inilIi»c6miiri fallada pluriu 

.«r.au4adwont«au.Ci.«eft,c««riavt «ftioii&NonnJMKqiiiS^ 
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ftieCaipti i&crli canonibas forma fa^a mmt.mfau.C.4t4iam4ut9r. Tu et quia 
fllienatio Heri poffit , auc fi6ki fubndat; ratio, ob ^/ilienari prohibencur res do- - 
(edtdroludir^ritur,anaUenatioi(liurmo tales>deficitin hifcereb.quxferuart co- 
di eo ca(u quo vtilis exiftit EccIc-fi.T: im^- modc tiequcijr.ideo n.res dotalcs prohi- 
dnencer pruinieallegataur illi canoncs beniuralienah ne mulicrcs dote lua de- 

inqaibc aHetkar damaucnon jpofl» ali- liaiidenrar. Atfires qneqae6c(eniandQ - 

teridienacion^reiecclefiaAice neri,^ cu (eniari,n6'pofluncalienari,vtiq^nccrirec 

forma prxfcripta nec hiXi fubfiflerc. Ab roulieri fic vt nec ip&snec ipiaru preriD| 

Shac quippe rec^la excipitur cafiis noiler dilToluto matrimoniojtaiuas iiaberenc. 
loninseftaKenarioecclcfi^.de quoca Sedvcramieidattcuaciramobiles ia« 

addu^li canones nihil quirqua haber.- docem dacaMnTCio & mobfles aiiemri • 

AdquMrtu.quintn &C ftxtumhzWxs qno- prohibcanturcontrouerfiim eft? 
qaeeftfoIucio:namalienatio fa^la a mi- Ptonegatiuafacttquodludin.coniU- 

nore (ine dccreto prxcoris no valct H no cutio & lex lulia de fundo dotali in (pecie- 

proficpttpilIo:atquantovalicacenMd(ett c6oepcaeiiiierinc>e6q^alienari prohibae* 

pupilIo,mbn(Hc:adquidn. obfecro re- tint.t.tit.f.dtfundJ»tMli&fr,l.qu^.aBtnj 

quiriturdecrccu pr.Ttoris in alietiarioiie /r«/w/»o«. Qupricnsautvnucj luribus 

recuminoris?Anndadhocvtmcliorc6- prohibetur,reIiquan6 ^hibica , pmifla 

dMominc»mme(!iciacor,nddecerior} V- t&^SShk\vasMg.Lu.%.iufT4tor.ff.dgiaJk, 
liqStfiniftnptDindedeficierarerur decre- i. • Accedicquod qncais res vedi &lt* 

tam,autpropter decrecu neg'ed\u irrita cicealicnaripoflTnr,qua»prohibitacaHe- 

dicereiaralienatio,quandoconAat alie- narinorepcriutur :ia veronurpiainiure 

nacbiieeti effi^m coniecuti efle pro- noftro reperitur j>hibi(tt res docalesmo ■ 

pter quc de(ideracur iftud decreiu. Pro- biles v^derevelanenareujaodfcaalienii' • 

inde&iiliscexrib.ruperioradhiben(jaeft: cio&vendicioearu marico pcrmittetur. • 
limitario,n6valerevidelicer,alienationc A<^deqiiodcuiaisdominopermit- 

ni^i^vergasin ecdefix lalucc &: comodu. tatuc res (uas alienare & de iis diiponcre 

Mi^Mi&iHtimiim rerp. fermade- proaclibnericUMrtiMMdMCiiMediiE^ i 

(icience,deficcrect &ceiTareadum,cu- veromarirusefl dominai reidoralis pr* 

ias eft forma.ntfi forma ifta in fauorein3c i:qutb.AUen //V<?/.lgitur maritus rcs mobi- - 

vcilicatem ccrtx perfonx faeric ,inccrdu- les docales potcil vcndece » ^i|ouis rop * 

6bi,timeeram) vriliraceeaeiiftente.ada' do alienare fledeillis pco acbitfibin»» 

vafere quaais fbrma ncglcda fterit : hoc diiponcre. 

a.in'loco fonnaalienationis rei ecdefia- Nonobllacquodcadcrario,qn.Tpro-'- 

fticz recepta & pr^v-cpcam eileproprer hibecresdotalesimobilesahenare,iocui 

vcilicaccm& &uorem£cclen«,proinde (i ec iin reb.mobilibus, qaac (eruando ttx^' 

eamanifefteappareac,(abnfteca!lenatiOw . iiaripo(&nc,obdneat:iiqi|idemeuimo'' 

etiamfiformaobleruaranonfuerir. bilesresferuarimulieri dcdifToluto ma- 

Res porro docalcs alienari prohiben- trimonio faluas efte , cum mulieris coflfr > 

curlcgelulia&Iuftin. coniUcurione r«r. ReipubLvcilicasruadeccvidctur. 
,^dbM> ni.ffMfkMd9d9t.fr.UMUfsBmv9liM.tf H6cJnqaamsnonob(bc:quodiiidi^; 

Jbw «•li*camenadeasresqiMr(ecn(Uo(eruarine- citurvu!gQvbieadcmratioeft,itMflaiid£^ 

dbv qucunt extendi & porrigi non debet: T« elTc iuris diiooiitionc locu habci non in < 

mMTi frt- quodnccaliasprolubitioalienacionisad exocbicanriD.&(ingularib. qexparuace- 

Af/f fttmi^M^tar i\ A' ■ niioai no pfodacuntncadjcdfeqaencias • 

fttkMniLLArifi»Ji.fi9,&l/tq.deiure4iSk • U^^jfHgjJ fltdimufiktJmi Hcc- • 
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quippe reftringi,non vcro ampliari de- 
benc : in pcopoiicoaucemagicuc de iurc 
fingttbri 6c exorbiame^ cotitn ntio- 
nem iuris commanis, funiiatam in d.1 m 
rtm4M<f4t4,C. m4nUt. in fauorcm dotium 
incroduclum&recepcunaeftitllud pro- 
mdeeitn fbos cermioosftid ai-atres» 
qnam qoibascribocwiiefl^exiendinon 
debcr. 

Res ctiam minorum , prod^gorum & 
foriofbrum non alicec vendi & alienaci 
pofle t qoam lecmidam modam ^ iare 
prxfcriptutr W, tit,Cod. dtprti. mmer.& 
tot.tit.S.df.tb.eor.qmfuh tuteUfunt. Mo- 
das aatem iiic cll vt cauia iit ncceilania- 
risquaeaKenacionei u f rg ear» Telttdaesa- 
|ienam»quoprarraiturminor. Vc tu- 
corisaccedatconrenru^. {.Vcdeccetam 
magiftratus incerueniar. 

Pofiiemo vendi non poiltmc dc ia« 
le SaxoNico bona iain»otfi pnos pro- 
ximisagnarisofTcrantur; adeo vc ficon- 
trafadum fuerint,cuncbona iurc proci- 
roifeos fiue retcaAus cepcu 2( reuocari 
poffincFachsJ^firMr.uipjiM!»Reiahard. 
L i^fimit. u per cexcum in 4rtk. ;a. l^. i, 
^(inbfWdlf. At Conftiturio Elcdioris Sa- 
xonix f4rt*t.(«njltt, j/. &jt.hoc ius prx- 
bdonis rrftringlcad liberos, ftuedelc2> 
deces.nec illud copecere vutc collaterali» 
bus.Equidcm iuri communinon folum 
incognirumefthociusproctmiieos, Ced 
eciam plane concrarium:Primo enim,ec« 
filiberi» viuoadhucpacence , qoodam- 
mododomini bonorum paternorum cC 
(c pcrhibeantur Lm/uk. iiff. di lib. & ptjl- 
hum.i.j.l dt htrtd. (iujht.& digtrtnt. L^t, 
^f*ternot.ff.dtmboT.fi^mfi(a, PCopcer 
fiiccefltonis viddtcecipem & alimcnto- 
rum cmolumenrum quod in facultati- 
bus parencumhabentIalonin^^/tff.f7. 
^^'ilLRaachbar.fifr.r. q 43. Reoentamen 
ante obitampatris nequiJem in Icgiri- 
ma,m'iltominusinreliquis bjni< qu'c. 
quam luns fibi '^umcrc vel arrogarc que- 
unt l.i.%.fttmfubttt.it.ffM toUt. Li.^t l^r- 
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gttu.ff.dt fu(itfi.tdtS. Quoctrc^ parentc» 
hbcris lcg:tinum in vica ailignarc non 
co^untor 5coonleqoetiierde lidsboois 
diiponrrcqueuntcaderaqne alieoare. 

I, E(l prartcrca & alia iuris reguU 
quodiibecitanquam heccdcsparcniun&. 
tadumtUoram Dcatflare,conctadam ▼et 
•lienationemillor&ratam haberecenci- 
t ti r./. cutn 4 matre 14 . C. de tet mdi(4t. Lj.C. 
dtteb.4htn.n9n4btn4nd.L7.CJt rifiit mtUt. 
vbinequidem filinsmiles , cui alias di- 
ftradionem , prcfcri|:cionemqoe cem« 
poris redicurioconccdi rolec , ea quac \ 
patcegciUIimcadicritum rcooarepo* 
ccft. 

)• Eodemque pertloet regok lAa 
qaodqaiiquc Hbi rci fuz liber modcra- 
tor arqiie atbitcr Uti.CmAndituwnde ini- 
quum eft kbcris atqtie ingcnuis homi- 
nibas 6cnlntam faamm idminiftc»* 
cjonemadimere Lntn vfipmttktk § jffriti 
f4ttem4HnmX7.ff.dt4S.rtr.4mtt. luftum 
vcrocft lua cuique permitcere/.«rm0.f. 
CdttudAu&cctluolit» Nontanium pa- 
cnbusfam.frugi , 9c tem feambeneee- 
renribus,(cd&dilapidatonbus& rema 
abuteiuibus L2u §.c»nfHbtit.fftikfttit,b$» 
ttdu.Li.C.dtin»ffii.dt»At, 

4. Denique quod tus protimifeos» 
fiae retradus iun duilt conrcarietur» 
probaceuidcntcr L 14. Cod. dt contrahtnd, 
tmft, vbi Impp. in hxc vecba rcfcribunt: 
Dtiibtm frfxtmk t§njirtibmfiu (tnctffum 
§ut » ntJttTMtet tA tniftim rMMMratf» 
nequehomintsfito arhitrt» vendendos diftra- 
herent, lcdquiagrauish.rc videturin- 
iura , cmx inant honcftatis colore ve- 
iacurvc nomines derebos (ois ftceiea» 
liquid cogancnr inuiri , fupcriotelegt 
caiTira vnn^uifquc fao arbitratu qux- 
cere vcl jsrobarc poiCi emprioncra : nifi 
lexfpeculiter qualciam peribnas hoc fa« 
ccrcprohibuerit.Vulcigiturhcc confti* 
turio iuris rctra(fhis ciuili & commiul 
iureincognicum efiedcbere, ftatutoii» 
mcn liiud cecipi a«. iutioduci poile. 
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Iimecqm<lcmfcadaliiusrctnidu$fre- dam«fttmaranHtemieai non famSm, 

«octanirqao in bonis fcudilib. domini fed eiustantum annuus prouentus arfti- 

hrudorum,filii&agnati,viuoadhucalic- matur:Rcftatigitur vt confidcrcmusan 

natoK Tti ^o&mM.nk.iMlmJtibfm^ iiseoMmcndo aonuoram redituum mu 

io itfina. £Mtt$ui$.e.mcm fm, fu6m rai nomiac contineanir,qao<l did om- 

•lim ptterftuinm dmdr. Ratioaurem in nino non potcft: Nam in mutuo ccrt» 

fihis &agnatishacccft,quod feadaex^ obligatio nafcitur dc rcddcnda quando- 

Ao* 8c pronidemianootmi bcncncio qttepccunia.-Hicautcmacccptor pcca- 

patris.qaam domim acprtmiacquiren- nfaeaonobliganu; 
tis ad filiura poft obitura patris fpcOare 4. Infupcr obieraandnmcft qnodin 

.&pcrucnircpurentur.Ex qaoiprocolli- emptionc-vcnditionc annuorum rcdi- 

«tttr,quod cum Ixoo fpccuii tationc iic tuum folus proucnnis ftindi «ftimatuc 

inbonis feudalibas seecpram,conoeui. ctqnccmirar,fiinda$aatcm gtatis ac fi- 

uminallodialibaaboBisobdncrajigsJL ncvUo prcdoeailidc acfaUoletufer- 

niMiuiit, . . ^ . "'^QHo^iqttiminiqaum iit,ncmonon 

In allodialibas etiara ieg? fpcd- Tidct:Noncnimcx prouentu tantum& 

alitcc damm eftint lenaant dombo frugibasi fedctiamexmaltis aluscauds 

emphjnoiieos A|.C di «w M^cih fimdi cftimanair» fdnd ialobdtare . 

UfcP, - «noc«"tatc,opportanitate,autdrcului- 

Qu. jtf. aime anhoos reditus vcndcrc & tione fluminis ,'oppidi vidn^tarc l.iS.'^, 

AMMt tut ^^^^ licebit? QiijBftio (aoe haccgrauis quod fidut fUm, Lfi m fundm £ 4t 

mMiMmt deqna noncadcm omninmcft yLti' 

iijliiiy^(cntentia.£tcnimFcaiic.Ilocoro.i.Ol|fSr- 5. CmpdoAevcndido^ficntespanc 

wm9& yit if' fic Andr. Fachtn. x.eimr$iurf.4i. venditoris certam rcm, fic cx partc em- 

^mkni contcndunt annuotura rcdinium em* ptocis ccrtom dcfinitumque prcdum, 

pdoncm v cndiri on cm ifficuam nol- ^fiod ab cmptoce vcre,ac vt ioquimary 

lias momenti efte» idqoe ieqncBdbas nii i in J iwr abcai; 9t bi vendiioiem 

rationibos aciundamcnria cuinccre te- transfcratur, requiric» U-iJimmNAmit 

n*nrur. ^ ^ t^pf^l-ptiuiit-Ctldertrmftmuta. Ktm 

I. Empdo,inqaiant, vcnditio ex eocu conuencioQC annaonim cediroum nul>a 

(contaauam naawiD cft,qni iob cmi- preAqaindiaa.piofimdiftnftil>iiscon^ 

ieoin contcahanrac;Hcc vcco connen* fticuinuMnccmpcori deccahacttr.fmmo 

do annaocom redimam re contraiittur cantam aoeft vt aliquid iili dcccdae, vc 

&antcqiiamnnmccaca pecnniafit, nuUa Gonmpodas accedanvtpotc cum ipfius 

abligailo eoadpimr, vt nemo» vcl me- pcomkcxfimdi ftaaibat, fine vUo im- 

dbcdteriaclspcdnicncBiba; pcndtoihoamplificerar. 

3. Deindc in empdone- venditione 6. Acccdit quod hoeg^mi eoafni* 

vltro dtroqaeobli^tio nafcictu:, ac pro- tionis nullius aiterius rei quam exercen» 

iodebonzadd iadidam ezlu>cconcca- dae fcBneandjeque pccuniz c^n ^ infti. 

ABfiooftimincAtiiniegodocaaaoca •maaMarNamiUaeocaamm peninere 

fcditnum oonfticndonir» b fohii obli- videtar,vc pio pacce attiiia fimis pccn* 

g^tor cui fiindus trsditur Bc ttaStt ex niaric certus agri prouentas qui ei re- 

iistanram qa« lingaa imocnpata fim^ ipondcat,&tanti plerunqae fit, prxftc- 

•dftringitor. rar,Tt icilicet ftxnoris pecanisirii turpi- 

Przteream enpdboc- vcndidone tado honefto ifto fiodteam empdonit 

contrahed»iei,qiiandqnanriciMnioii- nonaatK^Knr:Acbocnatnoeaduer- 

X fid 
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iki,apeixameftinaro,nlaibicArilbcew qiiiiamiiiipeiidoBt^OMaittoAiitacr^ 
les /nainiiilperle ttfta iponce ftetiles esea»<|nun ex Tera vfiui petcipietteit 

Gant » quarevtramcfcdicorexruisnum- ideo contra^os hic non potcft n{& 
■lis nummos,an frudus , an quid aliud magna cam anima; 8c conlcientix dil- 
elicece velit,niiul intercft : nam vtroque crimine in R.epabl f CiirifttanaCQllerarf. 
cifiiconcmiiaciirampugnic; 9»- Dcliftom comminiciir qoaodb 

7« Pcimoi Ac pcopam wfiM peco- aliquid vltra fbrtem mutiii cauia cedpi- 
niz hic cft vt pcr eum csctcrae res arfti- rurat in his conttadibus,quibus reditoi 
xnenturnonvieaiuiipfiusiu zftimatio annuipeconia folucndi conftituuncar,- 
UDtgtftMtmnAvni, mfi. L i, Oigtfk 4t <^vu<^ mnimam liabenr cnm nnnai da^ 
mMmptmut. ^.f)ret$iM.&^.itemfretiiim, ctonecooucnienctam, aliquid , liabenw 
I*/fir.^r«w^r.Nonenimcongruitdecem temporc vltra fortcm ipiam in eodem 
auteos dccciu aureis zftimari Ergo non genete redpitur.nam li quis emerit mil- 
iicet emere annuos reditus , pecunia ibU le annuos aureos viginti millibus aureis* 
«endoiy &ficpecnniamaliapecaniaa!- cqnidem 45; fimc redpit & vlcraeam 
fttmare , & pecuniam pecunia emeret quinq;millia.Ergohicfubeftvfurzqu^- 
<mm exhoc vfus pecunizpcruerraturfi. dam rpecies>qucomniiu>impcol>aceo<> 
quideroinhac(pecten5eftpecaniafl^c- ictidebct. 

wnoommncationisaiterinsceitnamdle lo. HftconcfaAntcltnlo^nomine 
caiem raciotae Wina improbacur qnii emprionis a quibufdam piobatnc» nibil 

j|iecunia pccuniam nori prir. conuinc habere videtur cum empttone, . 

S. Httcetiam facii quod mntuum qucexre&pretioconftatiLi.^tirfMrr^f- 
noncancamreram,fedAefidhimv(urara bnltmft,%.fMtmmlML Inbocanceni' 
confiitnicA:indudcr4p,4dMq|lrsMi4Mif* ooncsaaQ,qnamuispreHnmc6fticnacnr» 
ffiontcaf, iBo fa. ief<gn. cap. induitMtt. de non ramen adeft resaliqtu quae eo pre- 
l^rir. Atinhacempnoneannai redi- rio veiidarunfundnsenimiuperquo c6- 
cusconfticuiinpccunia,mutuumlaltem ftitutcurccnfas miniroe vendicur , neo 
iiAnm incecpiecKione qnadam io» confticnmcii peribiia » neciiemlp&aiu 
CCioediia. Siquidem in contradu mncni nna pcnno,cumpeonnla Cit : igicoreiiw 
cenerar reddcre debicor in eodem ge« ptionis tirulus hic contradlui adfcriptuf * 
nere L*J^fi.ficM.ftt4t.Ttzn fit ecenim nequaquam eum defendere aut pcobace 

Crcnnfaindomuijttm recipiencis , lc e* pocertr. 
s eft peria ihwn Imt i Um mk Cfdfe^ow. 11. Autoritacedo^ffimommvirotu* 
pr/4r.Sic&inhocconcradhi, quoannui hiccontradusimprobacur:fiqaidrSali. 
lediiuscmuntur , dcbicoreodcm inge- cet.in AmhentMluu. Cjtffitr. Henricut ^ 
ncre reddere cenecur , id eft pecuniam, Handaueofis qutdbbet. t.q. 22. & Giego- ' 
cnloi doninium acqnlric dlr.peiicnlam lini Ariminenfif k Saliceco nomlnamit 
eiiisiubirecogicur. dacus.hancredituumempcionemilK- 
Et qtuadebicores inopia prefti , his dttm efle cenienc frvfarariofriiiwniid^ ' 
rcdtiilMis confticuendisopecam danc , modum fnnikm.' 
^aemadmodamolimrolcbincvfimipe^ ti. GoncciftnideiiifeoompiDbirifc' 
ennicvfiirii tediroere : ddnde faaben- lcgiriminondebftclaudicare,necdebeC' 
lei pecnntam oriofam hacarratc fna ob contrahentium alius prsralio aggrauari; . 
legDfnpanas.volemesfflencratitiam ar- fed in rcditiuim venditionibus valdc ag- 
tcmemigerc,biscineiidis redlcibusaua- grauaturemptorprc vendicore, q> huic, . 
riibidciu&iaeofam empjcioncrap^.. icfticutoprcrioif«cedere.LcomiaAn)^ 

* ccai*" 
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ceitprootnhiUbinis iOivciD neutiqui; toris prxiudiciuro, cum fui^ciatde rcltt- 
vbi Unh maximum eius non modo in- endi pQieilaceipibstolUcaiienics iiUtt- 
eommodum , fed &pericttlum veciatur, ucnire. 

vehitijCtt in magna ecn iMclfliiMC eon« i|. Qtun & ideo cnpcio •tinnoMai 
ftiniMt»dediq^tibipiecibnstuisvi(£lu5, redininni (iibfiftece neqnit , quiayc»> 
pecuni* fummam .quatainen &ipic fi- densannuumreditum.cxfundofaoni- 
neiadura potui carere : ego , quod tn iulineme&cemtransfcii , fed dotninus 
mutuo viutas minime pacilciliceat , iub reipeniuiwt ; cum igitur empcor c x re 
^vendiciooeiedinrildbinMapccnoiaibc- aiiena>lucramlenciac,conicncaneum 
currijiammeamagnopccebteceileceS efteamiriimunconiniiccacfi^jkd^iuft 
niiiii rcddi , tuq; fine magno quidcm in- ffKrk. 

cpmmodotuoredderepo(res,fedquia& i^. Deniqae oim poft annuorua 
cD^ibcterecijiendoluccnninon cdcnnm cnxcioih ledknsciccdantpcetian, pc> 
-ficeccpoces,fdliciieccdetteAas}iDine- lam eft quod annuonim rcdituum cnv 
rno no vidctqaantoperccreditor prq de- tio fit conrraftus vfurarius,&: confcqu?- 
bttore in redimu cmptione grauetur. Dc ter lUicitus ac iure iroprobatus. Atq; h^c 
pccicuio etiam nemo cft Qui dubuace fca conna cmptionem annnonun cedi. 
pd(fic,contcacre4icoccm, ioccem cepe- tuumdjfpuut pr«tcr fupra noroinatos 
•irnccm , debitot fctb legis patrocinio fe ICcos Pctais Fridccu MindanttsffikAilr 
defcndere poteft ,donec res ad rcftim re- mM<UtJud.t.72. 
deat , & ica tandem ex difpenfione oon Cattet u pro conoicia opbionc«qaod 
minus.quaroin&ibfwbomiscwdltoc ncmpevilcaramniocnmccditnom cm. 
DcridicenH^ pcio,pugnantCouaru./f^.i.Rf/i/a/.Andr. 

II. Sideiaccvilidac(rctemptio-vc- GaiL7.o*/frtt4/.7.vbi hanc opinioncra 
aitio*annuomm rcdiraum .tuncetiam L vocac communcm Myufing. /. Qbfirudt. 
A.C.de rejcmdai£v$n4a,\ocam tneahabc-' 7^ei7*Fadnncaniem pco caioblcqacn. 
.iet&inilciisiidcemVkradirnidiumia- tiaacpimcnca. 
ftiHetii fabueniendum eiTct , prxfer- i. Vbicunquc funtomnla vera cm- 
timcum&aliasincontradibusalteral- ptioms.;ver.ditioni$ fubftantiali* , ibi 
tcrum paululum poiSt decipece : fibi qaoqaeRCOcffiun cft el!c cmpdonem. 
Guolibci impuututo , quodmaiocecum vcndicioncm : pofitis enim rci alicums 
fildlliMacein faam non egerit , L uemfi fubftantialibus partib. vniucrfis , necef- 
mtlkJUkDmitU(M»*LUHf(!im.f.dtmh ium eft rem ipfam poni : atqui in vendi- 
lutib " annuorum redituom omnes ac 

Adhacpcnfione$,fiacfedlniiaii* iing|ihrrcc«empdonis-»cndicionispat- 
iidedaem,qaas de iurecommuni vfoc^ tes fnbftantiaics ponuntur : igitur em- 
llmitationesflcmodcrationes hab6t : er- ptioncm.venditioncm annuorum rcdi- 
go cSdcm.quam vfurx vcl naturam , vel, caum vetam cfl c croptioncm. vendiuo- 
adroiniraum,fufpicioncmhabcnc. Et ncmiiculliimeft, 
hocipfavefitaacitquicqaidenimdiant AHnmptb hums arganicmi IkpiD. 
Dd.fc Daarenns inlir Jriglfir.i;^* *.» f- barar : partcs fubftantiaJcs emptionis- 



ui &alibi , certum cft quod iftse em- vcndicioBtsfunctrcs,conIcnius,mcnc, 

ptioncs nihil fint aliud quam vfuiarum fiuc ic« , quas vcnditoc , & prcthmi t de 

fcpuUiione$,relucndi potdlatc, in Cb- «nmo ementis & vendenns annuos 

'Inm-aebiiOlcn colbia.in fraudcm fsr reditus confcnfu ,quiaintcrceJat, nal- 

iAtmimmtmfitifu mnmi ^ £c ctcdi- himcjdnhiiim, is cnim ab omn^us 



fil 
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prxTupponitur.De precio tridera coftac, loandri NooeHas ibi niaaifcfte prxleot' 
qood ncnipe in ca condllac pecunia t contca&iu aniuiolllBl lcJl nniin ', ran- 
uzproannaocedimdaiiirrmecitcnb qnam lidtiis approbatnc & k coo* 
oeres,qaaeemicur&vcndicar,nintan- ccada nani ffimnHH diftuigDrip 

nui rcditus : hi enim fum res cert^.vnde tur» 

cmi^o([mtLtxtmft9j)^,iU(tiitr^iinnd. 7. Poftremo hic contradus an^ 
nM^f, imociifli icJftnum luniUBmia Impecii 

a. Accedic deinceps & hzc taiiiH conftitutioibas petmiccitur. tk, ton flNt* 
quod cum vras6uaas pollit eroi U tam. d|(t(i(t)(n ^ntracKn. vnt ma^ n<i ^ 
i.vU.fdtftrkMl0&commodj€ivenia. igi- tcm / m recedlbas dUfbrmation ^iitit 
turconfimilitcc & annui cedicus emidc (peiitV^m 2Ctl|||Nlt|.Aiilioi}i8. Oltff* 
vcodipo(fiiac:iiamiiifccvlamftu&im giridH((- 

&anniiamrcditum «qaoadpropofitmna Ego m hac concerradcne poftecioci 
ntiodiuerlitatisnuiladanpoteft. huiclentenux rub(cribcadam ede du- . 

^ Quicquidmetxc(^iUud,nifi(pe- cojutamenvc i, Emptoc pcctium dat 
daliierprobiDatiw»vendipoccftficeini vcndiiodabli|netlkicpeceiidifiwHki* 
AtqDiaDnuusfe^ntmeaeftdeidM» ut Wam &fonnmiar n qaando' ph» 
immobilibusannuroeracar, prouc cexc. cuerit , ad £adam denunciadonem re- 
cft in Cltmtnt. exiui. ^ oaofMMimf r«ft> petere liceat , non cft vccaempcio-imv 
tm.dt vobn, fff^M. Proindevdez dido 1. Vcpenfio«cenfiu, velcediQit 
lioc fiindamento dicendnm acftacuen- bftam qnancittiem ndone pcecii non 
dumeft» annnmfediBmipofiecmiie cxccdac }neue peream fbus fiat legi 
vendu dc modo Jvfbracum » (cd pro ccnram 

4. Adhzcindubicatum ac ccctum aurcis vnus aiuMiacim acdpiatuc iuxu 
eft qnod.alif|nia aheri pollK cuhIo do- pcndidam conftiniionem Impedi de 
nationis aminoccedioisidamofitt c&- Annoi^^S. j. Ccdcniqiienpenfiooe» 
ftitucrc,huncque annuumreditum ruc- polfani avendttoceprolubitueitu qua- 
(us vendi poile , nihd proinde quic- docunquerc(Utua(onepcetioiicrcdhi« 
qaamvctaccolScmannaosndiinikdo- bicotedimt. 

mo bk confticuece ac pccunia vendece U(ce • inquam » concarrentibBt ie-> 
pofte. quifiristpuio valcreempdoncroannao- 

5. His adi^ie quoi ius percipiendi tum reiiituum non obinndbus contca!» 
aniuios Eediius poilinc ziltroari pecunia ciis arg-.iroendsrupca. ceccnfids» 
tcqfM>dadftcaccealempoifel!bit «ciliB^ Quod enim ad piimttm,qtiod oonpe 
tea;qnociccaemLac vcBdiinftiflim^po- coaaeiicio ifta»<pam noaaiinBoramre- 
ccninr. ditauiv eropdonem Tcndidoncm ap- 

6* Quin hzc (cniciuiA confirmacl •cUiurousnoniclocomrahaturconiow 
edam &ftabiUrl vidciBr amhoricare mrrerpondco}noodamhocpcobacnn» 
laftiniani Imperaroris » quiinAuthen- eflenecknobi&concediineciaoevccaBi 
t\cvt bitffti •hrtgdt.fe perbih. ru «flwr. hoc efle iudido : Empdo fiquidem ifta 
%.quoniMmvet(it..bct(Httund.gli^ Vndc quamprimum couranerues con(en(e- 
• conibtlidcumedecnraiotibuspccuniis. rint,pei(ieaacftj.adcovcpccninumeca* 
roinoramannno8fcdimapecniiiarioao> ibBonadciut p c rfcdM B nem » Iedadc5» 
m r re.Id qaod etiam probac NbuelLi/o» fiimmadonem dc complementfidefid^ 
qa.Tttfi nvulgaribuaCodicibusdcfide- cetur,proutinaIiaquauisempdoneacci> 
cciac,ccfcccuc tamcn;;iiec.gczca^Hai- duJ>lccmottCocquod^citt(quaB»pcedtt 

fiienc 
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Ibencnameraram efficaxexinde obliga- 
do oon dialcatttr : Prcterquam enim 
qnod hoeimife Hotomanni t&tdoac 
acteftimonfo nirinir( Hbcetiamcom 
aliaqoauis emptione commune habeti 
qoandoqaidememptto-vendirio emto- 
neciam ance precii numerarionem adUo- 
nem qiiidein jMiit^fed ialem,qi» perex- 
ceprionem ehdacur &mfnngitni llifif- 

Ad/eamdMm reipondeo , ex emptio- 
iic» ye n d iri oiii e mniionm i c dimi m vl> 
cro daoque obl^uloocm oalci , fi qui> 
dem is , cui fundus , ex quo percipiunrtir 
leditufi, traditor, ipCo etiam Hocoman- 
iio(efte,obU^uiir : Eum vero quicra* 
^ oU^KUn cfte alceri ad boc, vr pa- 
damr eomvri fundo exiode«^ue redicut 
iftos aimoos perdpere, neeui no poceft: 
Piaeterea qiud ob&aoabfiirdiftatnere- 
inui»c |iwwfi diccBeiinii» himcqnifiiii- 
dum rradidit, obligatum nonefle ? Cum 
cradirione&foluQooc eius quod debe- 
tur ,Uberarioconringac atque obligario 
ea, qu« prius teiuiit,dtnoiuarar.^./.fiu^. 
■nUUftf. ySMii EcannonhocidcA 
qnoque czteris inemptionibtuobdoet» 
Vtvend torpracftationccius, qiiod vcn- 
didit,Ubctetur deiinatque cmptoriob- 
liptascflc» 

jdunim ce%oDdeoinciDpiioae> 
venditioneanntionmi rediratmi iddrco 
non rotum fundura , ied prouenras 
duntaxat iUios anmios cftimari , quia 
Booiple IbndM» ledcanni 4ffln****T c- 
insreditus emuntur&veadunrar : Pro- 
indeficut in ccterarum reram vendirio- 
siibturesveodi(c«ftUnancari iuquo> 
qiiein JnciniiBOBiim lediiiiiuw vendiriO' 
BcretvtiidiniiinnBi lolicec ccditni»»' 
(Hmarar. . 

AiQufrtitm retpondeo peremptio^ 
oem-vendicionemanuuoram redituumi 
£nidom,antt cedinii&ntvendid,ne- 
quaquam domino auferri necad cmpco- 
icmQaiufiExdf%d vf ndiTiffrit i n d ft^ n ift' 
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permanere , ica vt nihil ad emptorcm 
transieratur> quam ius pcrdpiendi an- 
niiotrediioSfCcicratfiqu^ fimcibndicS* 
moda, & vtUitates, vendicodi petma- 
neant : Aiqne fic diam onnei noftri 
ftatuunc 

Ai Slmtm expcdita quoque refpoR' 
HoCftrQgodcnimcciinmtcdeiinitam 
pKdnmab cmpcorcvere 6c naturaUter 
abeat,&in venditorem , hacUivendi- 
tione cransfcrarar, ncmo infidas ire po* 
icft, qui modo, qiridnem fe euipiio ni* 
naorum rediraum non ^nont: Rcqm^ 
ritur qdppe ifthac m emptionc vt pro 
agri alicuius aimuis prouenubus cer- 
ta pecunijB iumma vcnditon domino- 
qne fitndi ifliq^ cilblnttor , illodqae 
ao emtorein vendicorem vere,reaHterac 
mcuralicer transferarur. Et quanqtiam 
ex taU emptione emp cori aU^uid emolo- 
me ndi cecd i i, ipfequc cnndcfeddamr 
)ocapIciior»CKConmen coQigi & oon» 
dudinonpoteft, quod precium k vcn- 
ditoreretteranon diiceflerit&in vcndi- 
torem translacumfic : Qtud enim fi ex 
dierini alicaiiucd emdone locuplei»- 
Ctts fiierit emptor ipfiqae aliqaid ac^ 
celleric lucri , num propterca dicemus 
empdonem veam contra^faun. noAfu- 

Mfaam relponderar contfifins 

annuoram redituum non ede vrurartyn 
ncc eo (pe^lare » vt foenocis pccuniari| 
ctirpitudobonefto empnonis rediraum 

nominedldiiibiiegm : Q^od enimi» 
tcrcoatra^um vfimdmnAcannnos rc 

dicus interfit, moxoftenderar : Et fitne 
Imperii NoueUitconftitutionibus- vfu- 
iicuooiiiiadaidileiieiancpco&iiiid:c6>. 
cmftaivero empcionis annaecam ccdi*^ 

tuumUfiem in conftixurionibus permit- 
ritur intra qaanricatem &modum prst- 
rcripmm,d:rif.VoiiiMt(l)itli(&(n ccntTA^ 
«CH in refbrmadDncMfCK 9btVitX^tl«^ 

ild/r/itMnuc%ondetuK £ciLoainno 
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.■cptoprios hicfitfinis &:vrus pccuniae annuam penfionetn non vlcn fo»' 
vt pcr camxcsalizzdimcntar.non vero tem, fcd pco ioctcxcde pctdp&iedk^ 
vtritiuiiprmscfbmacionihUcam^f^uic- tur. 

c|uaiiiveuceqiioaiiiiittleQaido&iflv Mmmi ic^oafio eiiim diftis 
propao v&peaiiikficfiii ii^sacqne ptccc: In pCKfisni qa%pe vcndrioiic 

cumalii pccunia permatcninpcrindcvT rcs, fiuc mcrx ,quat vendirar, non eft 
primusacpropriusvlus calcei e(l vtpe- fuadus.nec pecunia,rediu$faodo ao- 
icfa ce^t» improprius tamen & ieaiii- niiocpecdpiendi prouennisfle aniiwni 
,diis cfle poccftvc cnmila ce pctmoce- pcnfionem percipiendi:Non ^cnrdb- 
tuc Maximc caro Crds confter quo J pe- ftar.quod peniio lit pecunia. hxc aurem 
cuniacommutari queac: Obfcruandum emi Sc vcndi nequcat ; Nam aliud e(k 
- deinccps qaod in ereptione annuorum pecunia & aliud lus pecuniam pcrdpi- 
tedicnnmpecanicnonip& ematurpe- endi, ( i cH r a liud fi MCftodns dealiodnit. 
. cunia,nec pccnniaieftimcC» ied quodtns pcrdptendi fini£bs: pecoimflgiinr emi 
pcrcipiendiannuampCQfionempcciink non poteft, ncc in propofito eriam emi« 
cmatttc&xftimecur. - cur,(ed ius folum animos jperdpicodi 

i4fOflf4aiMirc^Dde«ir,contradhim findns* 
nniQii db 'Cmptione annuocam rcdi- Ad vndedmum re^ondeo Autliori- 
.COnm.faiccnruum pccunix multis mo* tacem opponi Autlioritati: Nccminoris 
dis diffcrre: Siquidcm in mutuo pecania Auti)orttati& clfe eos ICtos qui (latuunc 
mutuodata ialua manet acdicori & re- vendirionem annaoruro cedtcuum non 
pcu poccftticdlnempcbne annnomm cfleillicicamneciace pcoiiibitam nee 
■Cedicnamfors tanquampredum inven- inri auc aequicari vel eturo racioniiucii.. 
ditorem illico rransfctrur; tdeovc em- contrariam: vidc Andr. Gailium i.^l^- 
ptoc eam, quandiu ledius (bluuntur, U4t.2.himfi»^.i.»l>feru4t.p, DuUtmC^uff' 
rcnocace ^-cepetece-neqnear. Accedic Rtftl^a^. Va/quins Uk »^tmnmif 
4iuicqaodin mutuo fob vfiirb prindpa- #4.ii.jf«Dcinde cacio iuris ac legum prae- 
lisobligarioipedatad fortcm^acceflb valere acprarpondcrarc debet authori- 
ria ad vfurastAc in cniptione annuorum cariinterpretum, vtquarum haec abiUa» 
cedicuum prindpalis ad annuam pcnfi- nonveroillaabliacpeodeac 
oneflMionjdibccem^deqoodvfim ilddndRriMira«reIpoiMico»qQodfm* 
tuac daii oenfearar, quando aliquid vl- ptor loncm ,reu prcciinnbqttando vnk 
•tralbrtem perdpituratquc ficvfura (br- rcpctcrc ac rccipcre non poicft. hoc 
tisobligationempraeroittit:Atquiinem- iniquumnon eilc} fiquidcm exnacuca 
^doneaniKuepenfioiiitnQllaeft oUiga- emptionts hoceft,quod pvednm infca» 
lioad (oTCCro, qutapccnnia ieu precium diture m irreuocabiliter ccanfic Mcclioc 
pcrpCQioalienatnr &tranfitadrccipien- iniquumeft,quodcmpcor, prccio rcce- 
tem fi ipfe noUc redimere annuutnre- pco.cedcKiurefiiocogitunfiquidem ex 
dicum,vcicanibilhicvltrafbrcemredpi- indenuUuropattturdamh&,eo quodfii- 
acur, fed ioeo ronis perpecuo alicna»e nm reciptt :Ec liccc damiK>fiun fvtaffis 
* pcnfio reddatur. ei focec^bt umen imputec cnr hmaf^» 

rerpondecurvtiamrefpon- modiinierit contradlura; Quinetiara 
fiimdliltquidemincmprione annuo- contcadiun alic^uem claudicace& voi 
ram BCdimnm de<]iiafiuiicagQinisnl* Inciolnro alcen damnolnm «dftece 
hilvlBiaibRenDrcdpicunSonem^qui- poffe argumento eft contra^s fbcie- 
dcm ^mnqBamccfl^cmpcofff roiodo «riiconmiodari slmo^ maiai qui la- 

' aum 
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AHBl debitoti duntaxatadfen jcredito- 
ridftniiuilaseflepoieft : ^iikl enini ii 
creditoris iniiecfic platimom pecuniam 
iuamhabere» vt qua ipfc indigcat .noa 
cenecoc debitor ante diem prcAnitum 
iie(Uece,ecfi hocdamno cre- 
ficeelRlKam :* Nec.quod obfer' 
liandam»enentusconndcratur,(ecl ipfa 
|K>tius contradas natura ipforumque 
cbncrahentium intenciolnipiatur. £t 
fine liea ccmdngere poific vt nli ez 
eoncradu crediror , (eu empcor dtm- 
nnmaliquod fenciat } fieri tamen poreft 
n exinde lucram perdpiac , prout i^ 
dem quoquealiisin-conttad^busobti- 
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pc«di^i«iacis contbre quantum anhQjl 
penfio A vittn£«pantiini enfptioano- 
nuorum redituumaoontn£ka'vfiicari6' 

diflfcrar. Ec fanc non omnis vfura, nec 
omnis conuentio , qua vfura ptomuii- 
tur, iurc prohibiia , lcd potios, fi mo-- 
dum pnefcriptamnoneicedat ,petmifll 
e{id.Ltot.CJilfirih Qj^odrca&annni' 
reditus , Guc annuapenfio, quatcnus 
Jegicimum vfunram modum non ex- 
cedonCk non pcolulMri i led lace penkuf - 
fietunc;- 



' Ad tertiumdectmum RcfponJeo con- 
fequendam negando quia illis , qui an- 
ouoram reditaum emDtione ctrcum- 
oenri limtnonopai eft benefido'£j.c 
iirtfimiind, venda, r«mquia H talisin. 
terucnit l^fio contradtus ob dcfcdum 
neceilarii requifiti contradus ipibiure 
oallaseft') faa vtnoQA penicos indigeat 
fdc^bne4rjMHJl/.C.drA!{ilk rimrec- 
iam quia faris profpcdlum cft emptori 
in ttikC.de yfur. in qua conuentio , qua 
vfiirc promilTx fonc , fi modura pracfi* 
nitam excedac tinficnia pconamttmr:' 
proinde (iannua penfio lq;icimam vdi- 
ramm modum excedac , atque in frau- 
dem i^timanim vfacaram iuc , contra- 
AoB cmpcioois nonlfaniaUcncL 

Qmn nec ideo propoiimm argumen- 
coracondudit quia bcncBdum did.lt^, 
iXtd. dt rtfcmd. vtnda. non ad contra- 
hendam'&eon(ticuendam empcionem* 
vendicionem pctrinec , ne€ edenciele 
eroptionis-venditicnis requiHcumfCoa- 
cinet , (ed adreioluendam emptioncm 
^>cdar«. Vnde proiis^ perpcram ita 
«ooc&idicar qaod in ^ao concraftn de- 
fidac hoc bcnefidum acque remedium 
dia.4.1. illad emprib-vcndiriodieine- 
queat. 



Nontcfioigicnri 
dmamqamtom aigamemam , quod 

vendensanmium redimm ex fundo fuo 
nihtlquicquaminementem ttansferat, 
(ed dominus tet Bccmaneat : Ad lioe^ 
quippe Gaiiiusimpondec , vcndentem 
annuum reditum transfcrre ius perci» 
piendi iilum rediramcanqium rem ven- 
ditam in ementem , quod quidem ius, 
canqnam ineorpocale » lepeiacam fica^ 
ipfa pecania:Vilidfr]icec vcndisoedoml.^ 
nus fiindi pertnaneat , iuris tamen hu-- 
ius dominus non maneac » fed ccamfc* 
cac ilkidipfiiminempcocem: (^pmad^- 
roodnm in (Imili vendens (eruitutcm? 
eundi perfundumruum.etfircihocell, 
fundi dominus maneat , feruitutis ta-- 
mcn vendicac dominus non e(l i & fic 
noaes^K-alitnakied ex propria.fiEaAai-> 
pecdpii* 

Non inlrlogicdcQiqae ieinenttsm* 

noftram poftrcmum argumciirum 
qnod nempe poft aiiqnot annorum- 
curricuia, putapoftaO. annos ,cedi<<' 
cns- eieedenc predam » qnit ob id 
contntenoBeiftocpit^» aac iHib^- 
ralfs , cum emptor non cx re aliena , 
(ed ex re propria fhi^um perdput , vc ' 
roodo didhim eft , & iocm acddere * 
pofSc in empcione pfsedtomm , vc^ 
videlicec poft multos annos fru^ns 
petcepri p(Eedwa excedanc , Sc ' 

cam«i»^ 
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c«rire<lltui»^qu»advte,dari voiait, ufideiideprecio,wfihoce)tpre(rca(Jhim 

pcrfpieue ce(f«Bdic, poffMaioweui Iie* focric incer concrafaences } id^ue ex tiib« 

i9db£imiim*taAut,ncq\tMiemkffi^' (eqMBdbatTatiombiit. 

lariat enapporrmobligari, fcd tutorcm i. Inhoccontraaucmtlonis vendl.' 

debereeam quantitatcm annuam quam tionts hoc intclligitur i€tttm quod na- 

vtw»Mterfw>.«K locatbne fudi tcdigc. turaliter ineft contraau , cum bon« fit 

iecoiMHOMliod<leo«qa«iiimcapa^ M^mift9,fM ^.<mp/.acqui illud 

ioinB»oUigMbe<t5e fiqiwfeem xe ipll contraaniempdoiilsTciiditioimiiMiiA 

&corporepcndcit;adeovtcorpore pcr- raliterincft.quodvenditortraaat ten^ 

emptOtipfum quoq; ius pcrimatur, con- fi modoprecium fucrit foiutum d.Ltx em» 

traq^aminea«dcqualoquimur,ceditu. /rt.crgoalitcr nonintclligitur transla- 

«m eopdoa^ ttini «fedoininiuin ,niii precb i^laaof 

quod jpro cxpieflb iubcri<ld»et£ «■» 

^mdff.jtctrt.ptt. 

HESOLVTIO X UE^IS x, IUudiniuperprxfumidebctquod 

•StiiU, adameaeTeriiimile&ciedibileefttM/. 

le,§.quodmet,cguf4.Scd ctim emptorno- 
MjttA. Ex paiteempcoris pceciuro inceme- «dum compieuit contraaum ex parte 
nlre iaempdoneopocteceiapn ofiet^ 'ftt,qDi»«oafoluitpredum, non cil 
iamfmtni.fretiiim&i4tmfrtdimJLdt Tcrifimilequodvenditor Toluericpriat 

empt.vendit.Sc ita quidem vt coganir em- domtniiimtzanileiie,qatmfiHfi>liitaai 

piotvenditorem preciifacercdominum fuerir. 

i^i.$.z.^d(4S.«Ai/r,adeoTCnifihocFad:a 5. Acccdicquodoratio rc^icicnt 
fit,Tenditornentcncatartem tnulev^ placadetetminabilia, «lebeateapariter 
necoen^car in mora cradcndi efle nee determinare Iqiumu C.de impul. & aliit 
Conaeniripoflltadtradendum/. fijfulas. fuhl}itut.J.iAmhociuTtffJtv<i!^.&i>uj'dl.fub' 
§^feudum !.1uli4aHs.i.»ffem ^ di 4dion, Jitt^edhxctiUt iciiicecquoJ doiniiiiiun 
mpt.Lfiri.ff.dtrtfctnd,r(niiit,l9ee4tmt^ cxcmptlone,Tendicione non tratisfc ra. 
dominiucp cransferatur nifi predo fiMli> tur nih precioiblaco&larisfadlo & ha- 
to , aut nifi alitcr iatisfadum fiicrit pre- bita fi Je .ponuntur exceptiuc k regula hi 
cii nomine vcnditori i adde , auc d,/,fK«drni(/;<//«necencpreciumfoIutum 
nififidesempcorikvenditore de precio aatfitis&Aumpraefumitur.niii probe- 
Qg«)S. fcabiufaexittMCMiprA^.jf ^ttSkmk ta^tLm(iuileC,4tTuwe»iiu.f.qidMqujgimM» 
Mt exim empt,%,xtn£t4.hierenimdiuif, ff.dtprobat.^gkur nec pridumetur fiden» 

eUrei Sedquando intclligatur emptoride ticpredohabitame(Te,nifiprobetur. 
vendiu preciofideshabitafquaeritur/Equidem 4. Fundansintcntioncmfuamina* 
trM§- GhttjinL^veKSiifJtaiilrMbMipt, & Hquo , tegdariterteneturillud probare 
tWjpn^ii|.1widif4:i.dl(»»r.d/«i/rquamDd. com- Lii.D.depreU.fremmiaoruDJtm iiittgt» 
mtitttr munirerfcqauntur , ftatuunttnnc cen- rejlitnt. Iginiremprorconucnrtis ^vcn- 
fitla de (crifidememptonkvcndiiorehabitam,^ ditocerci vinjicacioncdicens habitara 
^rMielit>quandofenditotcemem|)toritriditfim fidem,camfimdetbtenrionemfuain im 
Utttf ^ldternecquicqaam dtdt velexcipit. eo/iebctliquidoilludpit)bare. 

Veruotimcn abhacfcntentia do^iores y. Translariodominii cft magni pr«- 
lCtinoniramcritorcccdunt ,ac ftatu- iudicii &:difficiiior, quam poircfllonii 
unc quod non dicatai nec ceicatuc habir Ifi iwt n^Jbfftttntu D.de ei^ua.pof. l. ti 
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^d$uJhum.D.dereg.imA^tarpcTfimpU' poft cerminutnfidem habere nohilflle' 



CcmcradicioneiB non indacicur , ncc 
PNeteranImaRi 0r nienwai veiMiendt 

<)uicq(um (aftumTidecar > cam non &• 
tisfaciac craditio folius pcnfionis. 

Ncmoeciam pr.xfuiTiitar (uura 



oecdominiam ampiius apud empcorem! 
mtoereHgicar pednde htberi debet 
•cqse fi: cxpDefle lioo «UAnni ha^- 
ieu 

3. Permiirumadtempusincelligicai 



iiilUrc Uum de mdehtQ. D. it ftohM. & ex f>*^ cempus ptohibimro LftMMmm f. 
plartbusprobationilMisiUa (unii debec, A*««.#'/«/^j-r.i.atqaiadtempasfidei 



Qu. 39 
Mnjitm- 
ftwfojl 

urmi- 



cftliabitade precio.Igitur pofttcmpus 
detccmiumm fidcs ampiius habcn non - 
cenferar. 

4. Ex appofitione cermini ad (b!^ 
ucnrlum jTTxfumitur conicdlura vendi- 
totis cxprclla , quod nolucrit fidcm ha- 
beiede pjEccio poflccmpus , & qucHi 
Fo rt c alnernon fiuflet vctidiranit , d pn- 
tilTet cmptorcm predti non foluiuraro: : 
proinHchdcnonfcruata , dcbct ipHa- 
^ioadrem vindic^ndara conccdi L lutn 
contruGlolIimproUturquodindubio ^ifi^^C^f^ntmpt. necobftat- 
«crolarcivcnditanon prxiumicuxdc '^•''-^^'/'/««.«'.m^. vbi .ppofr • 

... , „ . pus« qoodaliasrcsreuencrctutauvc- 

Almd^ftcumterapusiiidulgetorenr ditorem,nontaroenconceditur vindi.- 

piona.lqnod precium foiuatitunce- catio>finonfnictran»iattpoaea poiTef-- 

mmintere„hJcsirfihabitacne ccnfe: ilo^q.nanon fucnmt appufifa vcibadi- 

dommjura rc» rcdalegi.commillkix, U eftquo i rcs 



3uxprobab:lioreil & minus continet 
:«(iirditatis arg.l.mconcubiiMtlUXdi' Mh 
(kl/m.l,m uLerdyD.de ttt.mipt. 

7. Infuperconcradus em^cioais& 
Tenditbniteftiedpcoaia, id eft vitro 

dtroqjieobligarionis , ncc dcbccclaudii 
cntc Uulianm.^ Jieiuis c^Budtntt.D. it 4- 
UiwMKft. atqui U diccretur dominuim 
traosiatum & preciamnon elfefolaram; 

cIaud'L-atct vtiqucconcra£bas. 

Exhisigitiir fiindamcnris pcrfpicue 



cur , &: coniequcncer 
Kum f§- ^'^'^^***' ttanifertur :Sedq^idli ad tci^ 
AirfMvj ' ^oJutioni prcfixum prccium 

nonfolucritemptoranncpofli.lum ter- 
«f •? adiMic ndcs cjnptoii habeu cen- 

4d ^ctttr.dominiamqaerci venditr femtl 
' " ' raanere cen- 

qu.'itio , proncg^tina- 
tamen foiriores railitanc raciones. 

1; CaroconftetdbmiAinnfttiaRsfer^ 
ripoileadtemposl.;fiw,Cuft'i^4r. nihil 
proh ibere vi dct Ur , quo mi :r.i 4 (I o rn i ni- 
lu-n rei v:nJitz rcacrcaror a«J venuito- 
rcm , lulurione nouf.idain tcrmi- 
iio< 



kiu /t/,,'pfi*cquifitum,apaJcum 
ttbJieM cftqu.'ltio , 

tur poft 



tSki incmpta , fcd obliqua i quarnon fa- 
duncipfoiaredoroimiro craosftrfl. • 

Dcnique emptorinonienianiifiden** 
in fuluc!ido fidcs contia(ft«Ma vcn.liro- 
re ieruaii nondcbec l. (um ftrjtnM C. ie 
f*S.8t ratiin eft tei incaropere .qoaro tn • 
perfonamaj;»cre K flm t^uitimiitjlfldertg. 
i*r, vnJc li t-cnrlum vidcrur vel cjnoU 
dominiuai (it tran&latum ad tempus"^ 
termfnifadide ibiueado , vei quo4 
nullomodo cransbtam fic dominiom' 
(cd potiusrcs (ir tr£d'rafub corrJicione, 
vt(i (oluatui nucrnMno , dominium 



traBsfertur & nonaliter.^ Jiii) (endtttcne- 
tL AOasagenkittmilondebcntO' /3eyWttr.Fabian.deMont4r4ff4r4<f«Mp^^ 

. *penitivhraiprorum intcnrionem /, non ptiHcip^iuft.s.n.^i.&ftq^. 

tmnts in pr.DigeJi.fi(ert,petat. (cdvenditor Piccium emprionis-vcndicionis in Lit.S. 
appuucndo ccrmmum , vidccur caace pecunu numerau duouuK confidere cb* & 

dcbeie. 
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^bere.videcurvtiquedeiurenoflroex- nusexiilimecvcterisiUius ICtorumve- 

pediniffl eile ; qoanqaam eniro bae de teium diipucacionis>varam pcecium em- 

ieiittervecete»iiiaaiiuifiMritcomenrio prioawveiididotiis faalit eriam ie« 

'QH; ^^- vtpoceSdbuio & dnsieftttoiibiis em- qnam in pecniua numeraca coniiAei» 

Anfrt- ptionem-venditioncm rerum permura- poffit, vcnigia qnjcdam in iure noilro 

ttumde' lioac ficripoireftatucnnbus j ipiocum eile relidapcopcer ccxtus modo addu- 

AMTie tamenobcuiuic iencencia,qui 6fatne- AosiMihitamenUbopinioverononvi- . 

^ftamk fontinalia fe pfecinm connAeie non decureircconrencanea qdacoropilato- 

numtTd- pofTenifi inpeciiBianumerata.$./»r*f/ifi« rcsiuris noftri mandacum habucruntb 

tM (9mIL ^ %.ttm preaum l.de tmpt.L\.eod.ttt. L pen- luftmiano vt talcs concrariccaces & cura- 

4^"*^ Mb.CMmtmftrmitt4tJ.i.Cjemtr4bed* tradidionesveterumlCcocumiurinon 

mft. inCetctcnUu&x,cJeknmdmiL&diA 

Nonobftacquodempciovendidocfi. ^"olui^^quodrcceptum^Bodquevfiilre. 

ttaaaeftquandoprovnaprcciipartcpc- quenratum, in corpnsiuris referrenc. 

cunia&proaltcrapane opcrapr cftatur. jamvcro deulacratab Impcratore lu- 

L 6. S. I. /. 4t Ma.emftJJ.fde ptftrift. ft>MM»i«jonirooetna&conftitutum 

mUL oUecmndum enim A qnod in ^< pr«aflm duncaxac confiftcrct in pecn- 

«a&^tA$.L pfectum tantum in "'anuraewca<£§.;>rffmw./.i^<w;f. In» 

pecunia numerari conftiterir;proponit & aj"eluftmianum explofa fiiit con- 

quippc lCtus infulam ccrtapecunu cHe "»"*»n™^^^ 

vcndicam paOo fiilcem , emprionis coft- «»/»' abl«nwm itaqne foret eomptlato. 

tnauiadieao. conucncrac vcpr«ccr fcsiurisconrra qoamipfis mandatum 

prcdum aliquid eciam ficrcc , infula "ac, fabulasiftas , iam tum explofas. 

rcficereiur , dc quo Idcocx vcndito « mamfcftas contradiaionis iuri in- 

^cur,quiapaaumiiludcmpcionis.ven- veio compilato- 

>dlrioaiscoaa«attieacinGOttdnenri»|. f»" concradidiones irrcpfifle 

igeoam, pandcftas , crcdibilc non eft , cum 

j— r— j'f*j controuecfia ifta admodum fueric 

Mmusaa«ffimf quodm/:9.C.ii u. cdebiis&cuinisnoriflim.: n cacTam 

/f«,^v««ir.vb.lmpcrator refcr,bit: fi quodinlegibus addudisrf» HotoriS^ 

^JS«£L°I^::^'^n^^^ noninilquicquamoccurracqt,od?^W: 

^^^^S^''"^^^ e«iisqtt««ifextn.iL*i;cfponiiL! 

-^»"»**»»"""*^^- runc. Qttpdtcaaiilirao infhntem 

Refp.Na etfi abinicio,vc fupraoftcium cfle ICtorum , quorum quidem reipoo- 

<ft, prcciumempcionisnon poffitina- iain iuro noftro extant , fentenciam, 

liare , quamin pcamia numerata con- quodjprecium duntaxat in pecuuia na- 

HituiinuUl lamen prohibet quomtnns mefataconfiftefedebeat. 

. pro pectmia , precii nomine ex eroprio- Non fiiAcieaucem in pecunia nttme> IkJK 

iie-ven<[itionedebita*oIcnci& confcn- tatapredumconfiftere, lcd illud etiam 

ticntivcnditori aliaquzpiam res folua- ccrtumdeccrminacuraac definitum clle 

cur \ cumaliud, ^m qnod debeiiif,vo- opoctet,vtdeqoSriiateeius conftct S-ftd 

lenricxeditoriinftibiiiiinr«rJ;|«fikaMA ^ttrti.l.deempt.yeda.LS.dereb.cteda.LyX 

4bBg4t.film <^f(ontrAhelempt.dcf\mcii<i3mcctt 

S^C'''^^^^^^^ ^^?^. Fl^^^J^Sl^^u^^scotrahccibasvelabeo 

A* * cuius 
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cuias arbitrio piccium defiaiendum illi J. Et Iuftinianus in l.jtn.CodJe («n 
commikiwai d.^,ftd&fmim. qaocafu fMib/«il«M^f.lupec[cbua,aic,venuiidan.^ 
In peiuienri t&: quafipei; oondirionem «UsH qois cem tca comptiMwric ntct. 
(iifpenfa eric faiprio*ven4irio} icavcn ffndjnefie^qaanriTicius arftiroaaeric, 
yjcxftiniarit rem prcdwmquc dcfinicric, magna dabitatio cxorta cft multis anri- 
tunc eiasacbitrioomnimodo ftandum qacprudcnriarcultoribus , quamded- 
lit ; n Terononddfinierit , nec deiinice oentes , (ancimus cum huiasmodi con- 
voluerit,oonncadas,condirione vtpoee ucntio procedac^ ^aanriiHe «MraaM^ 
dcficiente, retro nullius momcnri eflc rirjfibhacconditioneftarccmprionem, 
ccnfcbitur d,^.fcd & prtcium Ldt tmpt. vt fiquidem ip(e qni norainatus cft , prc- 
QS» ¥I* Verunumcnvtiumque dubmm eft ciumdeiinierit, omnimodo-iecwiduni 
^«fMNIunpnwHe&fimpliciteratbini defioi- eiassiUmatiooem&Medaperiblnijle 
tioni,ctiaminiquc^bndamfica.Ecao Vtodirioiicm od ^^^»#ni* pfflt"*- 
^f^t eo non definientc contradhis corruar, re. 

rcurctroab ioicionon valuUle ccnfea- 4. idemqucIuftMuanns 4a$.i.7.i(r 
cur/ ' tmtn At $dMi fK(ednoika» kqyic^iccifio 

mm Ecquidem quod ad priorem qoc- (qux enacin l/m^,:di ftmankmUmfi^ 
IUooem)proaj£rmaritttfencencia,qaod itahoccoDftituic. vtquoriesficcMnpo- 
fiempe prxci(e ftindum fic (ententi.T fita fitvcnciitio quanri il!e acftimauerit, 
arbitri euam iniqua: ncc redudio hoc (ubiiaccoiiditioneftatctcom£a<aus,vt 
cafa locum babeac , ftacnunt Francilcnt fi qnidem iUeqntfloauhanu cfitBCcd- 
Hoiomannns /. »hjira4t. u. Pacius nmdefinicrit , tuacomnfniodd weiBH^ 
yaiiifi»./.Iacob Cuiacrfi/..^^ fdt verber. dum ciusiftimationcm &preciumper- 
#*//g4f .id quod hifccfandamenas dcmo foluatur &c ics tradaiur & vcnditio ad ef- 
ftrarccuiiantor. l«dHmpetdttcatar»eroptore qnidem tt 

k InlMJX/iMrtlGrasGaiusfaoci. emptvidione » vendicoie ex ncnditO' 
pfiim verbis diferris confirmarc vide- agcnce. 

fur, inhxc vcrba fcribens: fi mcrccs Subfcubit his etiam Vlp.musin 

promiiklk gcncralitcr alieno arbiirio i.i7.i.i.DJert(fft.qfU4tifitr.(^i\oin\uco 
MOKioleeondaAiocontcabi iibnvide- iuicribr: M aucem debec fcntemiaB 
cur : Sin autcm quanti Tirius «itimatic^ acbttri , qua de re dixerit , finccquMi- 
fnb haccondirioneftarelocarioncm, vt ueiniqua fu: Etfibiimputet, qui com- 
iiquiJcmip(c,quinomiaatuseft,mcr- promifit;nam&D.Pu rcfcnpto adiid- 
cedcm dcfinierir> omnimodo fccundum nir vel minus ptobabilcm lcncentiam 
cioscilimationem&mercedcmperibl- quoanimoferredcbet. 
nioporteat& conduftioncm ad effeGtix Ex h\fa: ig tur iuris fundame nris col- 
pcrucnirc : finautem illc vel noluerit,vcl ligitur > cius arbitrio , qui eriam iniquum 
l»oa potuerit mcrcedem definirctunc arbiiratuseft.p raecilcttandum cfTc nec 
^ ' vcoomiloeileconda^nemquafinnl- ad acbicrinm boni viri tedigcndiun 
la roetcede ftatuta. efle. 

2. In/.78.Dpoy*fwaitlCtus,inno- Accedit his ctiamiarisrario ma- 

Ibrocafu.quoarbueciniauum fuerit ar- nife(b,quod nenipe confcnfu & con- 
bicrams , borii viriarbiccium e^Tc leqa^. uenrionecontrafaeniiamcertalii efclSa 
dum ,quiacontcadlus (bdecaris fic booc pcrfona,caiasatbitntadebeacur, eaqoe 
|idci:vndecolligiturin flrifki COa- fitconditiocontra(f\usvtfiat,feapra!ftc- 
m^SjbBH >tlitttf dlttndur» (uc » quod caaxbiuaria fuuic pcrfona. 
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tcotulitio nonozifVttnperronaifta tutumridfMU4Mt^nmffm'mmi>£ct^^' 

incerporaeciccondicioneaa- tiulmt. 
cemconttaftusezftenieoauiinodebe- Nooailaerfiiniarboicfintenticqoc 

tur,qapd firfviiit fflndifionepioniifiun' pro prioti opinionc fupra addadfca fuertir^ 
£uc iii^riwKWcnimrcfpontJctur , vbicc- 

Adde&iiancrationem>quodat- iamadr<r/iaiin.&:/;^«4r/A»>> in empcio- 

WtioetoftonMiatb i cn u n e , non intd- nrvenditbne,ndr vocanone-comu 

ligMar 'acbitltam boniviri& ideo co- dioneidcirco prxcife (landucA efle jkt- 

tradlus non procedat /./?«. CoiJt (oHtrt- bitrioarbitri , ncc illiidad arbirtium bo^ 

4aii*tmft.ieii\u cum hoccafu perfona niviniedigcnJumclIe.quiaiurepcDmifl 

iTiciiprscilecompreheniafit, necabea fiuncontruhcncibui ficin conctaAibus- 

eii«e4acar}idciceoliDcetiamciifuTitii& hifeeemptioniS' vendiiionis , iocacionia 

non boni vicipedbina conipraEbenia' in- condui^ioiTis inuicem fc circumuenire 

telligarur.. I.i6.ff.de mmoribm l.x2.ff.loi<itu ac proinde 

C«cerum,lusnonobilancibus,con' Titius, ccli iniquum arbiiracus fucric,. 

cnuiainopiBibaem probant & iequan- arbitciamcamen- eiusi nontedigaturail 

turFranci(e.Duaren.&Hago Dunellnff arbitriamboniviri X ica tamen^vc & diini- 

ml.45,ff,dtnrhor.thligat. quilMU & Cgo diumiuftiprecii excedat iniquicas arbi- 

Booinuitusfubfcribo. iriiynontameniiciocus/.^. C r«/^ 

f»- Qaiain(.7^.^^i>/kw,ica Pcooo^ iMiliwmiir.Inaliis aacem concnidiDusr 

Iiifrre(pondenSx^fftMWflirteMf«ir||^^ inqaibus nonzque permidaeftcircum- 

ftiffevnum tx hitfartthusfoiiiiffimm, qU4S ventio ,aliud dicendum elTe , quod fciii- 

is corifiuutffit , m vtro tx bit.quas virumh- cec arbitrium iniquumcorngidcbeat& 

uum «9uJkueretf9rtutfftt:arbitrorumenfm reduciadboni viriarbitrium.. 



fi1^0/im r 4ms mmm mfiitA ^tfims' rcfponlioncm diludde rer 

V^^mttmitM^td^^us^ fcUj^,^^ D.iJiiiBquaPaalasICai» 

ohrerMaturcum tx cmprom.fo ad arbttrum clatisatqueperfpicuis vcrbisdocer ,.efr 

jium tJlMttnm imsm,d.vtadbomvtrtar. ian,i„locationc arbitrium iniquumc- 

mmmmi^Mems etfimmmmmi pttjona j^^^j^^- ^ ^^^. ^jji j^rbitrmm rcduci. 

.0 iomprthtrfa.,umsarb:tratt,ftut^^ Quocircarcaiusficrefpondctiexifti- 

Ini t4.f.locat.Paulus ifufirtbir.fi m - - - ^ . 



moj arbicrio arbitri, iiconcrahencibos e- 



bploc4tmts,emfrtbt,tfumJtt,vta^^^^ le«ai .omnimodoftandumciTe. fiacquu 

4mmr ffue4ifr9itiur yffr,ndthab^^^ fic & arburioboni viri confcnrancum.. 

ihmvtrtsrbttrnmcmfrihtnfmnfitspr^^ S.ccmmmd^L joulc oftris /lim.Cclfus. 

dtmqut,truat.rficu>.A tta t^^^^^ rcribic,eam.mencem eflc perfonam aiw 

ut^tcomprehcnrumejfcrjtdfida onatxigtt bitriofubftimencium, qu<5d fpecenteii 

V"'! '<^^'^<= arbitratuBUft ^niSquiailnmodice: 

mmmihlifmmlmmmdifnnlitMmtfe- obligarivclint 



mtumjit, Adfttundumtt.d.l.7t.D.profocio,. petitu' 

5. ln iio,f,4i9pirislibtrt.:dxC<:\iay. reiponiictur,eainleg<e non (mipliciier 
ifMt i miiim i mih Bntftquot oftras ftffr»' affinnaiiiaTbittiitm boni viu»fequen'' 
nmarbttratut fit , ntndSimtmimftrr edeincontraAu focietacis ,(cd ideoie> 
urhttrium patroni^qnam ft £quum arhifratiis qasn h:m .qui.i fit bonac fidei : non igiti* 
fit.Etftrt eatfiens fitptrfonam arbttriofub- hocvulcICtr.i «]uod' in ftridis contrsr 
£itttmiinm,vti^ui4jf€tust4umreiiin/bitra' dUbusaibiuiumboniviri nonfic e4u£> 

Aa f ddm 
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tjuni,redquodmagisin bonz Hdei iu- 
dfdis (vc in qnibus bona fides exabcKC 
t&maximcrpeclecar ij.C. dtre/cin^fm' 
dit.hc fonicri ratione arbiccium fic mo- 
^lerandum nc cortigendum. 

Ad Qtutuum refpondecur in /.i7«$* 2. 
■itfUiftuubitrA^ de acbiccio acbiiti cd* 
.|H:omi(Iarii , cumsacbicrium non redigi- 
cur ad arbicrium boni viri , quia iioc ani- 
■xnoaccedicucvt fuaiencemiafinem con- 
«rouet&e imponac& n k conrroverfia 
r.difeedatnr. lam veco fi pecroiaenxnr 
alterutri licigantium arbiccium iniqiium 
dicece,nunqium Enisimponerecuc con- 
.crouecfiis. 

•£c hoc eft quod proonlus in dL/. ^ 
•pf»ySf»lcribic: arbitrorum ellc duoge- 
iiera} vnum ciusmadi vc iiue xquum, 
•fiue iniquuro (uecic , ci parcndum iitiid- 
qnecttncobcineac <{aandoad arbitrium 
itumcft:altetum vcio ciufmodi vc ad 
■boniviriarbirrium rcdigtdebcacetfinc- 
xninarim perlona fu comprchtula.cuius 
acbitrata fiat. 

Adfextum rerpondetnr: qoandoin 
arbicrium cerca: alicuiusperfonxcondi- 
rioconrra£tusc«^nfertur , non hmplrci- 
cercligipcrloiiaiuTitii.fcd taiiquam bo- 
sivirlquixquumfitarbicratatits d£ ja, 
jfJe ofer.lihtrtM.7fjnf1nt.fpT0 fech.ftO' 
inde condirioncm conrradiis non cx- 
ctriire , n ille fuerit acbicracus ali ter qu^ 
vir bonus acbicratetar. 

di /j^tmnm & vUimum refpondendu 
cft.argumencum iftud a dirp.-inbiis pro- 
cedcrc, ac proinde nihilonmino condu- 
dere :nam Tirio nihil arbictance , adum 
Iioceft,neobligacioconccabacar: Tido 
auccmarbicrance , adumeftvt ftipula- 
rio valeat,fcdad boni viriarbicrium rcdi- 
(^cur , vtrumque vero eandem habec ra« 
-onemJuMicvidelioec qood hccficcon- 
irabendiun cogicario & voluntas , ne ce- 
nsvel promKTor Immodicc obligetur, 
£0 autem non ar bicrance , fi boni vir i ar- 
toini oonaccipicur, planenoii obli: 



. D I S P V T.II. PlRT.I. 

catur : eo vero atbiccance , fi bo n i viri af- 
oicriamadhsl>eaius»iioii obligaturim- 
modicci£/.)0. 

Scquitur nunc vt altcra quxftionc.fu- 
prapropoficadifpicianuisac dillcramus Qu. 42^ 
vcrumvcde liccccoturadus , prxfenim Amfigr» 
boncfideifoorcuac , fiiain cuins «rbi Utinim 
rriunicondicioconcnduicoUataeft>B6 «MfM- 
arbitrctui.' turtvr' 

EquidemlacobCuiaciusiniL^/.^ds rtiM h^- 
y<rlw.aMg4r.ftacuic >in boccafobonc fi- mjUis 
dci conccadum non protinus efle nul- cmtrdt^^ 
lum , eti<>.rr fi is , qiii clc^fhis eft,non fue- Smi 
ntarbitracus:fedarbicrium illud cenfe- 
ri elcAum , quod boni viri cIL 

I. ProqualencentiafadC^pRmo»qaod 
Vlpianus fcribic inLii,i.ufijUr^Jm»glSm 
ncraliccrprobandum elle.vbicunqoc in 
bonxfideiiudicusccnfcrtur m acbicriu 
dominivel procniacociseiua condido 
pcD Iwni viri aibiciio haberi op<»ie- 
re. 

2. In l,jX»d.dei4t.fr0mijf. Gordia- 
nosictibiriSfw, cwMr tahurtnm tlt&um 
efiynenfutrtt orLitrMiUy ctmtlStmiimt tgt 
nuliamjiidimfirimlmmmiiifirti m mttt' 

). Idcmqueconfirmac./.7.^ dr<0»- 
ir4tMNiL«ipr.inquaidem Vlpianust^«b 
fiambitrmidtbua,nttmbitr4tm fn eritM m 
vht fottus , quam illim ntbitriuni eleflum (tn- 
/ttiM,Mpretnde iontrMdum jnb/ijicrecr 
€itiSttt»S(emftimsfr§cem f lt t t i U kt i , ^ 
ftttAidtiiidui0tmfti^tf0jRt, 

4. Eoden qucfaccrevidetur quod 
in i.7t,D.fr0joii9,^cimt i arbitrmm bo« 
niviriinconctadn bonas fidei fcquen- 
dum elle :cui conlequens eft ic fiicpeclb- 
nam Ticit^non n TiciUedn booiviii e^ 
lcfiamefle. 

Eademquelentenriain^JDilr/i- 
g4t,4.&L4 JfJnm St.4' i tmi ^m fi i l i 
pcrfpicaeconfiimatur. 

Scd tamcn contraiiani (cnctntiam dc- 
fcndantactuenturDonellns Duarenus 
& Giphanku •dLf}. p, d^ r9b.9biiga, - 
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Petr.^bcr.lni, Z3. D.dt reg. im. Hoto- dam, ficiiamis, cuIhs arbitrium ele- 

inAnn.^.obferu4t.2t. Gccdd.de contrabmi. ftum cft , arbitratus fucrii de quo ctiain 

&(tmmt.JlifiiUt.e.S.n.i'ji.&Jeqtunt,i^' ca/uapcrte<i[ il^S.loquitur : fccus veio' 

cemodctnoiiibaB. cllerem iubae,fiacbiccactts non fic 6c' 

I. Iaflill.Impcrator in $. r.L de eon- conditio dcfccerit : Echcccefponfio ca- 

#r4fc«»<if»yf.expre(rcfanciuvtfiille,qui t'0"''p'' &-'iii''is principiisexafteconue- 

atbiter nomlnatuseft, vclnoluerit.vcl nit^namquoaesdcficu coudicio con- . 

aOnpocuecicprcdumdefinirccuncpro traftai.cocieieciamipleccmtniaw de- 

ilibilo fit veadicb» qaafinullo prccio ^c^: ^ vero fi Titius , coiatatbitrium 

IhmpO, cfcdumcft, non arbitrctur , condieio 

1. IdquodidemlmpcrAtorin/. /y. contraaasdefieit:igituripfum quoquc 
nd.C.dt(0ntr4hend.emft. lotxd^m vccbis ^««™«»«ncercacrctro nullain cf- 
iaaakxL'mwfic.JmMtemvel,pfa, ie-, dico»dam*lt 

|. Idem plancprobaci:7/iX|ra • Adpoftcemom Re(p. dioetiam efle'* 
fwinquaita Cclfas,Sie$itMfit/0(iet4u ex tanonem , quoadprxfcnsncgotiumvl- 
hisp4rtihi4t,Tttms*rbitr*tufus fneritt ft Ti- rimarum voluntatum (Sccontraftiium: 
mt MttqMm^rbttrmetttr, dtcefierit^ nibil naminconccadtbus, inquibusde vno 
ti^Jilmidtgfiimtam»^ljMi^erfitfi' aliquoobli^do agicar hacc debicDtis 
mm»rgmm^tiimm^tmfi^ "^^"^ credicur , vc vlcca qaam verba • 

Quin&Gaiusii./»x;.»r.D./Mf. cont^^a^isroi.anr^nolitcblii^ar.-atncmo 
idipfum confirmat.S«,4«ffni.inquieDS,. iuumiadar«pta:lumaiut: TciUw^ 
UUvelnelMeritvelnpnMiuritmertedemde. ««»«w*i«n«iComlegandolibei»h|a. 

jUw> tmufnnm^minaimmhQtt^ 'l"^'" *="P" ^^" 

wlMitfimttditmf&nttM. nenaumluupetuentre.&idftatmt poft 

'. j . r I r «»1. quodaliud veilcnonpoteft:ideocredi- 

H.sdcniquc.fubfcril«i« Vlp«. gaeeftcupcrccumnonfolamvt voloa- 
nnsm^4?.C'Paulusm/.44./Aw**r. tasfuaquiamquccarioiieciimm habe^ 
^/(g4/.His nonaducrfint ur prions opi- (-^^ e?iam«i«cumqaam piauflime: 

iiiontsfimdamentatnamin/.^'.$./ufer<,;. ^.putur ^v-«h«mm«iw. 
m.L7.D,decmtrJkmLemft.tr,Cdedtti/f9' J , . '' Qm.^/. 

JWi/conditiacontraftusinipforumcon^ r "'"J »" hacrhefiadhucvcntilandam j^^f' 

trahentium voluntatem&arbirrium eft ^^'■«'t » vtrum vcnditionis.mftrumen- 
ooliaia, nonautcn, in volunotcm & ar- ' •".q"opredi»aido6ftaiioii eft, 

bttriamei(cnne>:hocantemcara, qao ^l^^ &»<ioaeomfitadptobandum«ii.i^'^ 
in akd>icrmmconrtahcntiscon(ercarc6' "^' ^Maid» 

ditkocontradius, nisnonarbirr:rur,pcr- . pl^cet Autori noftro huKismodi fj/ij^flH 

inJchabciur,acfi arbirratasellst5cc6- *"^|f"racntura vimprobandinon habc ctinen 

dicioaccidifltfc quiapcripfum ftar, quo "i*<^qw^tacatc Andt.GAiliasj.«^72r- efitx- 

minus ooodiriooeiicraaus esiftec: Af '^*'}' frefik 
quoncs contnhens impedimcnto cft, FiinJamenCttmlititasaflertionis con- Wfirrfs- 

<|aom!nusconditioexiftefe poflic ,pcr- fiftirincoquodprecium nimicratumcl /454?. 
indahabecnracfi txi»tiftci./.8;.ai« ver- confifticin fadoJ^adaautem non pri- 

lftKt.9li6gmXt4*DMtmi£t.&(kmm$i^- fiimicur , fed probaridebeotc^^ncmiir' 

Adqumm riffXn dX?. 8. cum didtur tme.de offic iudic. deltgAt. c.i, dt tmiftir, 

arbitriura boni viri in contratftu bon.T fi- in/ixt. L dfeueratio.CoduedenonnitmeiMta 

4i4/c^uendum,idiiocinodo acdpien- ftaau : nca^ ad poficionem vnius 
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h€d (bqakai proponrio alcerios fs^ R ES.OIV T2 0.T HESIS 
Qupdrcaafi res vendia (pedfioeoir le S^iimA 
defignccncin inftrumento ; nontanMn. 

eoinfenKlictbitquod Sc prcdftm cer- Conrenriisquiadcmptionera.vcndi- 

tum intcracnetitdcfinitum . tioncm requiritur,debet cfle pracfcns,di- 

2. Curo venditionts lubilantia con- rcAus: «^iulc fi confenfus in fucurum diri- 

-fiihtare ftptccio ^.^iiNiiiM lir tmfk gaKQrnoncftemptio«ledniida conuen« 

fmi &abM|aecetK> predo -reoditio tiodeemendo , fiuede emptione-ven- 

procedercncq«eat</.§.ff«/«w .ideo nifi ditioneineun(^a:a1indquippccft cmere 

probcturprccmnft certum acdefinitam vendctc,aliudproraittcrefcquepcomit- • 

interuenifie ,non erirprobwa vcndi- tendoobligaread emeodoni vendendu: 

tJo. ncutaliudeftdonacedealiud permittere 

j. Omnisprobatiodcbet cilc clara donare ; aUuddoillli6ft-^«lilul padttffl 

'pcr{^\cu3L&cccxx3iC.inprffintuiJefr9b4f»&c dcdonando. t^tf-B. 
probano ex parte adons neceflario con- Sed non fuflidt confenfum efle pne- Qu. 

dndere dcbec iVldtHm. Cod.it frtlMt, (emem,iiae in pr«(ens tempus dite- Jmm- 

atquicomintnftrumentononfitmcntio (aum, ftd requirirur infiipervtfitcon- tralim 

ptedicftimpcrfeda narratio , cum,n fcnruslibcriviitaquc& metu ex.ortus 

pfobatumeftjinvenditionef rcciumde- confeniusadcmptioneranonruifidt^t mitu 

bcac efle cettom dS» ynekm &Li» DJe enim prctor ie padb conuenta ^oib yi fttmrtm 

•CMtMArffiCrm^f.exquaimperfedanarra- autmstuenortafunr, non feraanuum pfpoiu- 

tioncprobatio rcdditurdabia,obrcura& l.^.^.aiTprtttr.^.DJeta^.T.t qoidem cer- Ttnidlii^ 

rnccrta proindcinftrunietum huiulmo- tumeftuqueinduiitatumquodcontra- • 

diproducentemnonreleuat,nccproco, duseiusmodi non dcbeat obieruari, . 

empdonemconccaAam elG: iiflerence, cum nec boni mores -id paciuNHr : (ed 

•qoicquam&cit. vtrumipfoiure nullusftc, an vero fiib- 

Etquanquam AndreasF.ichiii. i.ccn- fiftat& poftearemedio aliquo rcfcindi 

irtunf.}4.iu hoclimitecvt iocum non debeat,controuerfum eft/Et quidem 

habeat^andoinftcumeocodidcuTrem loiiannesllobeituafifcy» tmuthujk. . 

cetcopredo fiiifle vendicam,licet ipDi iecutus Accuifi :m , Bartolam&fli^ . 

quancitaspreciinonexpriniatur,illudqj dumcontcndit &C feiio ftauiit contra- 

inftramcntummcalicautaprodudturin &uni,cui vis& mctus caulam prxbuic 

qua prcdlepreciiqiunticace non difpo- iiooeHe ipfo iorenulluro, (ed iubfifte- 

acor. rc^' pofteaintntegcmnrcfticutionisbe- 

SciKentiataTnenifth;cc fundamcntu nchciorclcinditidqae ipfumiiiiieiSKio» 

inlegibus non lnbet , vt !pie Fachineus nibusconfirmarenitin.tur. 
fatencogiiur , fednec rationenit tur, x. In /.W/.$.i.D^Wm(/.r4»/lVlpb' 

qnianoniii0idcad<onfticucionem em- iiuslCcas(atiscUrefignificac>conci»ftu 

pciontsincenunirepredam, fcd omni- mctjcxcortuma prxtorerefcindi:Tetbe 

no eriam rcquiritur vt ccrtum & detcr- textus ita habent : fi luilo ractu perrcrri- 

minatam fic precium Sc de dus quanti- cus cognitiunem , ad Kjfum , vc vin&us 

iaceeiaAeconftec$.i.r.i<r r»r^r.nifi pro- icet ,pottns>dHft(atittintiiiahMir» id ' 

indeconftet predi* <|nod incmptote quodluberelicebat, coBftdfils veodU 

intcrncnine d-citur qnanritas qux- dit, resfuxc^uiHMipV pCvfi^MlfnH 

nam fucrit non erit hiflicicns inftra- uinciz rcftituuttfi 
mcncam ad erapcioncm piobandam a. ltemqaeVlp.ia t ji, 

" mi 



m 
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f#JLfi.c!eeo,quivin»cmac»dcontrahcn- fidei fic contra^ium , totics contraftus 
dum compuifus eft, iu fisibic: Voicnci $b inicio nullus coaftituinir: Acqui vis & 
aamninaScmtmtSdo^Sc in perib* aieaifeoiitcam lanc bonae fidd L itSJU 
attn»cdciflaaccepciUcione vdalia libe- lUr^.lMr.Igicur contradus bonx firie^ 
cationetqaibusverbis%aificet id.quod metu auc vi excoccu$ nttUius cHaiA. 
inetugdbimeil^telcinduCuiccnreqaes menci. 

«ft»«tfiiraftac, quoaiai» onuus pdn- i. Sidosmeca promifla ficaulUtt* 

dehabittmiprxlupipontc. momenci eft docis promidij l.zt.^ jiios, 

}. InLt.Cdtrtftmiind.vmdit.^^^vxr^ ff.qutd mt.caufE^go Ci SciUus bonae fi- 
malz fidei empdonemeiTe icriunuAc dda>n(cadtts metu fic inicus^nuUius 
irricum Dihilfit>Qifi quod prins fidtoa- tdt motnend. 
txmmi49tJk^MimM,rii(t^initf4a§ £t quanquam Accnrfius refpondfr*' 
9^LimtBt,&UtJit, hffht^fikmtit^jUm, athocplane fingaKire cfTc in dotis pro- 
it^mdHt. miflioncpropcerea q iod dos maxime 

4. Quin Sc Gordianus Impeiacor in fitfauorabuis/.i.jf^/ar.»Mfriai.Re6lcu- 
l3SlMimmft.s.cM Mr qM vimttmu tm" men Dondliis legedQ Magnam ecco« 
trsBmHtVimtttute exttrttmrtfm^iMit»^ rem e{Ie,fi quis pacet,dote metu pro- 
dhi)ut'i§fitbftuift& Vdkifet cidrt fi^ificat. mifla , promiffionem nullius momenti 
Non incereft » inquiens k quo vis ad- cHc ob id quoddos fit fauorabiiis: quia 
hlbia ht patd& Vf**'^ OMHvaamab guo quicquam(«iordMliHteft,eomagis 
einptoce>ftnveiO|lcieaceempC0ilie»flb*- wtnacl oportet : Ac proinde dotis mctu 
lio, vt vi metuue poflcffionem vendere proroiiRonc metu fa(fl im, nullam cllc , 
cogccencunNamfiadiiibiuvicoropulfi nonproptecfauoremdotis, proptccquc 
funcpoi&lliones ruas,quae maiore vale- magis dotis promifliio valere debcat,*e«l 
bMU^ninimodiflMkecc, iurisdidionis quiadocispromiffiobonaeficfidri:AcRi* 
tenoc^vt id, quod improbe fadlum eft, hil magis conciariimi fic bon(fidd,qa«m 
in priorem Hacam icaolnanir, impccap vis & metus. 

bunc 5« £x przdictis conftare videtur con- 

5. OniaflecdoiufiiblcdfaiccdimCon' tcsftam oonc fidd ipfii iore non vde- 

Imperator in (.^Mdr.CsdLlidL te,fi dolo roalo fiienc excorcus vbt auc 
fmimfreptfum,in^t>^"^^*i^^'f'^* venditor deceptus eft vc vcndcrec, aiic 
filtemin medtten t^iotCtnftatttum rei fiut empcoc,vc emctet. L^ff^de delt. Acqui 
i)ieddemfrtititui4VtlUc9,vU tdlit§^Km empdo memcaDtnAs «dobquoque 
ftreffl^wii^bitnktititltftceruteftitnetii: inicainteUigicar,quoniam 5emetuido- 
itquaiemfttimfmt, redidm&mUmmu lus tned^&qut metum intulit,idem 8c de 
ttismpecMUdtetiiuMur. dolotenetur Li4.i Eumqui^ttulifqutd 
Ceteram, hic non obftantib.veriorcm iMr.(4a(/rproinde empcio & quilibec alius 
iadieo connriamopinionemaqaamft booc fidd connata* mecn cnDccas» 
defimdunt &ample£hintur Donellas in ip(biure non valet. 
li.C.dtrt}c\nd.vendit.G(£AAJecmUr4bmi, Quibus,itaconfideratis,nonamplius 
^ itmmitt.ft^Ut.CiJ.i)6.&fiqq.Ua>b. dif&cUis erit ad contnria reiponfio. 
Caiacias,ia UmMm lik3X4p.i. Nidn» Qiiod enim in 41ftmA»i»» didaii)Rem 
■nwm tadonibas -ftfiaidiBwndt iol»- fiuecqaiuti pet pcnfidemreftitaMd no 
(equentibtts. euindt qaod prxcor contradhim empci- 
X. Quotiens incontraftubotuefidei onisiure validum rerdnd^u: fiqutdem 
iacttodo sUquid incetttcnic qood beiue poft lacobom OiMdnm rcipondec 
* • ^ Bb Gmdd. 
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Gocdd. Rem fuae xquicati etiam tum per 
p:£(idemce(ticui,quatidopotenu dcne- 
gic a£Uonem propterrn vd negodi 
Tttlicatem l.qm frpprh. i.^m4lium,dtproc. 
Infuper 3c:unc dicitwrcsk pracfidcfuac 
z^uiuci rcdicui, quando res excontca- 
ctuifto iuce nullo tradiai fcffitai idlMS 
tnti aiieDqueoMiaaAin» qotteims de 
fiao procefltc,iioii quafciiiisince vala- 
jr,cefb!uirar. 

Ad fuundum relpondec Coiacius 
idwm plancquod ad prxcedens cnodo 
f elponfiim fint.Et mfiiper texcus ille non 
1 jquicuc cxprertc de mccu caufam dantc 
e >nrra(fliii-,idco cominode deroccuin- 
cidentc accipi potcft jimo dcbet, pro- 
pter fnndamenta fiipeciosi nobisad» 

Ad rirtkm ugamentum refpondct 

Donellns, irritum effe &: irritum fieri 
planc elle dmcrik; illud quippc dc iis 
tMnedkaci qme ab inido Ihctni nnllitts 
Cietont momentii poft veco de illis (al- 
c .'m enunciari , qur ii/(cio (iibftirerunt 
& iure valucrunc» pod veco ccrcifla& 
Inficroau fueranc Pcoinde non ie- 
qoitur in Ug. i. C«&. ie rtfM. VMMfir. 
irrica dicitur cmtio - vcnditio metu cx-, 
corca:£rgo vaUutcmdo&deiacerubfi- 
iic 

Ad Qufrtum ccfpondeo in l^.cMkk 
fMIV mUMfiie. non agi de dolo caufim^ 
dante contracShii . (ed de dolo duntaxac 
Ui contra^m incidenccquii vendicoc 
non crat indud^us adpracdia vendcnda» 
kdad cacBtniiiia vcndenda>qaacnaioce 
mlebaac 

AiQimtum quoqoerc(pon(ioexpe-^ 
ditaeft;Nam d.l.ftmdt.C,tod plane im- 
pectinentCE dlcgacur,vc quz de maio-^ 
cnm iiia|^ftc3caiim&-iadkimi,i|i|ibar 
in ea proninoia cnicionis commcrcio- 
interdicitur proptcr concadioncm L 
44. fd* etntrabtiHLemft. (ic ipfo iuce icci- 
%iWBaBfelBBt<Ldohwfit.«PWiiftui 
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cau(am dans/ed ctiamildolusiicincoH^ 
ttafturaincidcns. 

Quapropcer drca propbfitam qoc* 
ftioncm hocmodoftaracdum exiftiniot 
Mcram,quicotradlui cauGimdcdic,qui- 
quevtautmemcxtonuseft,&fine quo 
aKaa dccepiuf Bc dtcomucntas noii 
fiiiflctcontTadusefficcre vt concradus 
bonz fidci ipfo iurc fic nullus, ncc in- 
digeat refctnione: Ac mecom, quiin 
concraiSkum incidic & fine quo nihil- 
ominus coniodttcas fttiflec isquipaf- 
fiiscftmetum» nonquicfemabinirio fcu 
if fj iurc nullum confticucre concra- 
iinmy Ccd camen locum faccce refcir- 
fivniAe iioc opciiri vc comiaftas «* 
fcindatur. 

Ad hxc confenfiis,qui ad emptionem Ut.C 
venditionemrcquicicurvcru6 debctelle Qu. 4^ 
&non fimahtns rfmaginaciam quippe Afie/^m 
cmpcionemnuUiuseflieeflicadcoennm fttmftm 
eft:A!md eiiimcft emptionem ccmtra- jinoiilMlr 
htre;aliud limulanduntaxacetnfriionem 
vendicioncm contrahi. Duplci autcm 
modoempcio,vcndirioiiiM^'nacia$vno> 
(i r^uis vcndat nullo pentcos pcecio ac- 
cc !cntc,coquc pertinet /. /W4g/»4n4 t^. 
ff.dt iv«^.JA/.mquaICcusaic;Iu)magtiiacia 
vendttionondfcprcdoacccdence :Alce- 
ro,oiimqaisvcndicvnd duncaxatnuro. 
mo , quod precium imaginarium dici- 
tur, vtroquc vccocaltinon vcrus , fed 
iflnaginacitts dantaxac 6c fidlitius in> 
tvruenit confcnfos : Qutf veic non 
con^cntiant conrrahentcs cum dccft. 
verum £cccium io qood coafciRi* 
aut. 

ONcnim qoociefis imaginaria vcb«- 

ditio conrnhitur , nulla exinde oUi- 
gatio , nulla aftio nafcitur, fed huiun^ 
modi emtiopco nuiia&pemnis inefit> 
cad habetor. Hbc Panhis m l, jj.Di' 
ff/kde eontuUiend. empt. Nada^iaqaiv 
imaginaria vcnditlo pro non fada. 
eft ,& idcooecalicnacio eius isteili^- 
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Cut aftipulatur Modcftinus in /eg. renus.inpropofitocafk vcn<4jtionemva- 

j^yDtgtfiMtblig4g.&A3. Cenctadus, lece. non tan^uam vcram , fcdunquani 

bquic. imaginacii edam in emptioiil- imi^namro,(ingviarinccdScaEe&vik 

bus« iuris viaculan fipn obcinenccam litaceliociufiiadense. 

fides veri fimnlanir , aon intetc^en' Alij vcro cxidimanr rerpondeudum 

te vctitatc. e(Ie % etiamii in conccadibus imagina- 

i. Acccdic «uod pcccium fit par$ » qaa* fimnlatur, em • 

ottcdam emtioni» fiibftandaUs kg. €u f^^ '«licct & iocatio . valeie omen id> 

di (ontrjthmi mft. igitur defi- 91^^^ ='8'^"'^ td cft don.«ioncm , quam 

cientc prccioip&qnoqae emdo deficfr. almm fub fpccie cmptionis vcn- 

scdcbcat ditionis, vcliocationis - conduaiom» 

4. Deniquequodvnusnummus, conjaKr & hane fotationem confirmat 

qu/ prcdam fiSdam&imaanariom hM^^^tr^^^^^mft. inqua empaone 

dicitur, nonficpcedam&Tdeoem. vendmonc . nullo .mcrucnicnte prc- 

ptio . in qui vnus duntaxat nummus 5l«iamu.5 prca, nomincnul- 

Jrccii loco datur, peHudc habcatur ac ^»n»P«ttJi?deo«p.eempc»&». 

Fiprccium phnc n.£llum incemenilTet. vcndmdeficiatidonatiom. 

probaifcA^.JfiMt/.ir4f^«ir,^#^ «*"P"7 , 

vh\ lCrus Vlpianus it" fcribi? : 7qm ^!^"»^^ rcfpondeant cm- 

&conduxtrtt precrto vti po^tdiret : fiqut- ptwnem imaginat.o P«c|o . feu vnico 

dimntmmfno conduxu nulU ifi dubttMto ""ni'^o (aftam erii non fiibi^^ftac regu- 

fniniifriiemmfilmtmai/fmmdn. Sitamcn rcrum«cpcd.cndanim 

amiJLifi, qun^vnonunSZ ^ Vi ^ ncgo^» P"fi^«:nd. caufa mtcrpona. 

fo r'cto tmd^ui»dMm, fHrtmf^ Z^^ZtT"^^"^'"''' "i"' 
Qum tH nereditace» imajpnatia vendirione 

L -c- r 1 j r . veiidebantur i.iJn/lit.dtttfim,mibumL 
Quib.1» yerf>is nonfolum d.fcrtenc- p„ imaginari.m ven ^itloncm 

g^ar>micoiiQ»iDoconciahiempcio> ^lim filius craancipabacur i. pr^ttrea, 
nempofi.rederiamprcdonammasT. jnfiU.quib.mmLmpir.pot.filmt. &alii 
n.ctts«ppomrar;qaaoppofit.odcluct- a^us , quo firmiore» eflcnr . iroaeina. 
deoaendic . precium m vmco nuramo vcnditionis incetoenca , cd^tad 
coofiftenf nonpofle. confaeuetanc 

y. Ad Jc quod Vlpianus aic in OWidtur fecnndo USJriuifmtresf. 

46.floc4rt. StqnU conduxtrttvno num- q„^Mue. jhiyipiznmMi Btrtdm 
tno, conduat»nnlUtMuu&k4(d9IMi9- „nagtn4rt4VtndittommfeTuo c)u^f>jfe domi. 
mitmfidr tfi. «/«i», idquod cxptcflc contrariariviJe- 

6, Qood ip&mtnfaperconfimiac xm dia.kg.ss. D^tfiMcontrabend^etnpt. 
feicripcam Dioclet. & Maximin* !m« in qua Paulu» cs ?enditiocic imaginar* 
pcratorum in ltg.6. Codsc. fi ctrt,ptt4t. ria nnlUm#llg #Hf nirioagm d^ tte ^c ri - 
vbifaibum, fimulaca pco iaiie^ba. bit. 

bcri. Vecuntamen nec hoc magnopere r«. 

Non obaacUsprimo 16€, ML tmffm: Siqnidcmin dl£i.$.iL didmr 
dtmrt dtt. in qua raaritus , qui vfum. im^^ria vetiditionoaobpredam inM 

frttdum vxori donarc non poicrat , v ginarium.fedproptcrcauram cmption's 
Biconummoproponitureumvxoriven fidam & imaginaria.ti : Hcres quip- 
^idifle. Reipondccenimadh«cDaa< pc femam cmciac fadlo precio «uait 

Bb » ^iplfe 
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ipfccovfiinisfibiqueillum habicurase!- ta /.171. proponanrar regulx iuris , qui- 
<ct,cam rcucra id agcrct , quo pcr iftam bus quid ordinarie quidquc rcgularitcc 
cmpcioncm fctuus quzitioni liibccahc- obctneac, definicoc. 1 Quia catio nulla 
Mcor acque ica reiam hcmfiiaciitiiin» dtaripoceftciir ICtosz^SuBdeveikH- 
fi^foctaiSs iabdudarum probado in- core pocias, qaam de empcoce concepe- 
teraerterecur & etuncfccrct : Sic enim rit , ii obfcura & ambigua emptionis 
'mLio*cMiifit4&.^i$. imai^ariapro- conuencio aeqae adaerius eropcorem 
ceditemptb non quc imaginario pce- acque veadbocem imetpretandft cft* 
cio, fiue vno fiac nummo » fcd qax fic per Quanqaam enim Peo; Fab.lianc addn* 
fiippofitam imaginarii empcoris perfb- cac rarionerr qaod plerunqae k vendi- 
nim,&,vclropp.aianc,(t]bimagineaice- core padum venditioni adiidatar,raro 
riasperibmrt<loxfii^aIaciiibenatisfa- aateraabcroptorci cxkocf ienipibU- 
- ooteqoandoqjiiiftinemr. qoecobfauiittem&arobi^^uteroem* 
Non obflat quod res quxdam habc- prionis- vendicionisreguiaiilCCTCIldtlO^ 
antur minimi valoris quae vnico obulo ri&nonempcorinocere. 
velnummuloemi&vcndifoleancatque ^ Idemprobaceriam Papinianusin 
ideointecdom cmpti» quoqacceAefiac Lnmibm.i^.fdefa.^h\nttribm,xiUfU- 
vnicointenienicnteoailo.Q^enun gfifipMmm^hmmftlMthiffimm' 
dicitur , eroptioncm vno nummo fien hmknocm , mqmum ptU' 

flon poiTc. id uaacdpiendum cft fi intcr jfMtfuit Ugtm dpertius fmbtrt. Ex quo 
nommom lemin empnonem dcdop ^^[^ rclucec quod regularitcr& ordi- 
aam.nal!aDcnicosGcproporriovcfima. wrie wndlior foleat lcgem diccK con- 
gnihca!& fplcndid* xdes vnico vende- „4^^ qaodque adueriiis com faden- 
rencarvellocatenrurnummoiAIioqain fit legi, obfcurar intctprecaclo , vt 
fiquacdamincec rem venditam &num- jmputari poffit quod non apecrius. 
«nmeftpropoctio, dubiom pl«w nol- „on clarias earo lcgem dixerit pcotule. 
laroefttqninhoccanivalcat&uibfiftac * 
cmptio-venditio. \^ EiVixHixi la Livff.JtttiUrshemL 

Ii/.D. Poftremo confcnfus adcmpcionem wf;M-abeoncmfcripfi/rereferc.obfcu- 
Qu. 4«« widitionem rcqa>fica$dcbecel!edaiOi ^^^^^^ ^^^^^ dcl,„e vcn- 
jtmkigMd atquepetfpicuus:(^odfiahquaei irre- ditori,qaidiaerit.quaroemptori,quiarfO 
naditio pfcrit obrcuritas.fiucarabigmtas aliqaa inteHa^wMeiicapeCtioidicecew 
4(^0 rySa inhxfertt concrahcntium vetbis comca / , 

««r/friiv venditoremregularirecaeriilebetinKr. , f' Accwic hi$ quoqoc Poroponfat 
mmti pfettao,ficvlipfic<bf«iricas&amblpd- «"/•//•#■"'/.^1». Cum inlege venditio- 
iif tas noccat , vr qu h ^cm dircritcontia. " lcnptum fit, fiumina, ftillicidia, 
au. 6c cl..riortm cam Jiccrc potuerit. *^»t»vc ica fincj nec addicuc quae 

ltaqu«ppePauluslCtushi/.iiitt«M- «™»wwlBddia,primom%eaada- 
lt»£t.i7a#d^R9.f«r. HBimtrdkeMa. I>onet,quidaucemfic,fiidnonappii«t, 
quit, vendttioite ^mbi^uHm p^aim cantra tdaccipiturquod venditoci aoceC: 
vinJitoTtm inttrfrtfafidumtsr Exquolc- AmbigiTaeramorariocft. 
quiturregulacitcratqucorc*inaiieobrcu- 5. Curautcm vcndicoripotiaSfqqam 
ns &arobigiiaeemptionis tnterprccaifo* 'cmptori amlngaa pa^ionocefed^WH^ 
nem comta venditocem & ni n contra cius hc poiCinc aiSgnari lariooes* r. 
e nptorew fitr, i. Qi>i- •xnt.it' Quod cum concradhis arc; coni:eniio- 
iar. fub quo coiiocaa mu • '^^w nifi vrcia(q»pbC(is cufcniu vait ac 
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Lh J.f. dtpdd.ideo venditor vcrha a fc^ contta6kai diccrc potucrit , padkura ob- 
ipbanulicer inccri>cetarinonpoiIic,qa^ rcurum Intcrprccanduro efle : quapro» 

captormcaceiiwiifiik:aEiiidubioc6- pcer0cln4l/.i#.«oUaiiiiatempadtoo« 

fmmbfmSamaxmiik^ ceieempcoci , qaiaincocaruipfeleg^ 

fibi qtum minimum noccre pollit. i. conrra(Shisobfcureconcepcrit. 
Qiua adaetlus credicorem pco debicore Vdairicus Zafius ad LsS.i.tO'ff- ^ y'^' 

imUgal conaendoneni int efpt c tari o- lfr.«Ui^«r.rerpondec » fi vterqne contta* 

porcct , non fblum quiadcbttoris hxc hens obicuredc confulepaAumconce- 

(cmperinuctiofuilleprxrumitur i.c im- pcrir,itavtiudcxpolIitproillovcl proal- 

aiodiceobligettu;/.50.^^«/rr./f^rr. Ted tcro intcrpretari tuncficri intcrpreca* 

cdam quia in dobio femper Uberatioai cionem contxa eum oporcere, qui coo* 

aMigis>qaam obUgationi taaemr > acqne nen(ionibniticnr,qQi le in conaendone 

Eroniores ad liberandum , quam ad ob- & lcgc contradus fundat}tdq;ideO) quia 

gandum cfle (blemijs Sc dcbcmus /. 47. is , qui fuam intcntioncm fundat in ver- 

fiU0Uig4t.&4S.Deni(me quia , cum in bis obfcuris « nibil lubec quod probec^ 

poceftwefiieritvenditocislegcm vendi- propcet obi fuiitawm ideoinerico con*. 

cionis vcrbiii^cftloribas cundpere , x- cta eum fieri incerprecationem debese 

quum eft 8c naturalis rado docct* ei ob- ait;atque hulus reguUe , quod nempc fi 

karicatem padinocere. akecucra pars fiin^ imentio^m iuam 

Qui^nobbdiflMnnt,iraprimiini- incottaentioae(rf>fenia,tane coatta^- 

tantur Ls4^^Jtemitrabend.tii^ inqiu fiat inrerprecatio , omninm Dd.confiila 

Paulus hatn (ofciirc oftendit , pafti am- elfe pleniflima dicit : qoaproptcr cnm in 

bigui &obrcuri intcrprctadoncm aducr- calu^.y^.cmptor prindpaliter egerit Sc . 

(bsemptoremprovenditore^adcadam: iaam incennonem fimdarit b cenam 

nam ibi didhim erac Sficimm acoedete Stichnmneetamen pcobare pocuerit i> 

fuido vendico nec didum erat quinam deooMlCcaempcorcm pro venditore in- 

iUeefletSdchus.pIuresquippehabucrat terpretacioiieiD iadtam efie i ia Za- 

vendicor,&didcuceurodebehSdchum, fius. 

qaem venditocintdlexeiit; Mihi vecibr efle vidctnr coromnnla 

Zacobus Cuiadus refpondet , men- interpretanoDd.qaampaii]ofiiptarecu- 

dum aliquod tcxmi irrep^ fTc , cumque li quod in cafii d.lj4Xex ab emptore fiie- 

proDcerea hoc modo emendandam vc ricempcioiii adie^ vc quitScicbam ac> 

-ncoBis mfais \ fww wmftii iafagiawrff, cedefeftndoempcovofaeiie, 
legacar,9««Ai<»^fpiiiMinemr;Sed vio* Coni^ntire porro conccahences o-zjrj^ 

lcnta eft Iubc & dioinatocia imet^ia- portcr non folum in corpns fiue in fpc- ^p. 

cio* aem rei croprae & vendica(>icd etiam in Qq^ 47.' 

f^tnreareieAa,a!iireipondcnt,regu- eidsmateriam : qain Arinnrecinm 000- Am rrrcr 

laricerqaidemadaeclasvendirorem le* ueniredebenc : vnde fi vei drca corpas tircspn' 

ri intcrprf carloncm, cum is ordinaric at- rci vcnditT,vel circa cins materiam , vcl fiS viriee 

qoe plerumque paduro contra(ftui ad- dcnique circa prctium a contrahcntibus (o.ndnm 

iidac eldemque leg:m dicat , prooc ex /• eriatum fuent , «roptio nuUiBS efi mo- tmp!i§' 

ftitHht^pfitpMat^iifdtttms' mendL nkwh 
l««iLM^.tarisconib;t. Aliquandota- £cqaodprimoaderrotem,circBpce-dikj|«bl 

raen,(edrarocraptorem adifcerccondi- rimncomininum,atdncr , quinillccro- 

cionemaclegcmconiradui, eoq*.iecaftt ptionemviciec,aaceam contrahiimpe- 

•Juerittseam > vtgmapcctioiemicym diar,noH»dBMBid«dlepoieft> Noato* 
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li\m quii preoani 'pars concra^as fiib- rituryfimctrfortnonmMtur , fetim fnhptr^ 

ft.incuiiseft&coiilen(acoiiccahendam iunnmfitvifutAfi dcttmnfrovmo vtntdt, 

aefinuttin»detenBioMiim&ceRiinef. ^fnmt9 , vapbmiimfnmgntw, fH 
\tQaxm cflc oponeC}$. /. 1. de cntr. tmpt, quid aliuJaTgtmofimilt , an tmptio & vindi- 
vcrum ctiatn qub de locationne condu- iio (it : hUutUm firilit lh.6. Digefi tmpti$- 
.^ionchacdirercercripctimeft in/«>?i&- ntmtJft&vtMdttioium t^mdtncnfutcn- 
.<^ji.D^.rf»l««itt.TbiPomponiiis} fiiifimtft,itfimm4tirkiltmMm : 

decem, inquic , tibi locem fimdim»ttt duttm v^no quidtm confimio quid esdem poptfitb . 

tx^ima quinqut tt tonduittt nibil dgitur, ftamis tft yfi modo vinum 4Cuit,C4tterumfivi - 

Iglcurliegopuuuiraccmcre j. Tuvc- ttumnonsccmt^fiddbmttit Mttumfuit , vt 

to te vendeve decem , nihil aftom eric tiiihmtmsMtfiMtiSm^uUudfro^tvuuf- 

n t c cm ptio contra6b cen(ebicnr« fi tiitut^ tMtetkmtm nt^Um^ ftnS- ' 

Sei hiiic t.tmcn rcnrenri.T aducrfari tientmfutt.quotieKsin nuttmtttMir, 
silcmiLi.^. fifttpulmtt.Digeft.de verbor. 2. Comprobac hoc ipfum etiam 

vbi . Ci ftipuUcorkiedecem, tu quod Ptolus,(cnbitm/.f/.$ /./^ verbtr. 

qulnquctancum ^ndeas placntcni- ^'fi^tt.SiStitbumftfidutmitiditfimignh' 

hiiominiM ftipulaiionem nleie quln- tudeaiio,nil'iljaumerit,qu9d&ininiBtim 

^ue. ^>'ft« (x ftittuuit : fin bi( magit tfi vt iu pe- 

Ccter«ni,<|iioadhoc > diaer&eftia« titmvidMUTjtquo*utorftnfti: numA^u- 

ido ftipalationis & empdonis vendi- iitittttJitvimqneeti^fiituhtiimlitiimm' 

lionisinamftipulator In quinque eti.im temetiamininui-umrtdditur , & de tutert 

eonrentire inteliigitur , quia pco iis p- trrdrndt rri rft, d/iogwrm^^l)^ lU^JtHl 

. ^uinque , quaeaccipiet, niliil (labit&: i- ttmftconftnfifft. 
deo intecefteias quinque pocias habe- 4* A^cttur Paulus Venuldusin 

ce,q<ian: nthi!:inempctone concra , qnt / ii7.iJ.Dig. ttd.tit. St hominem , inqnieii^ 

deccm veniic , non confcntit inquin- ftipuktmfim&egodeMhoftn/erim , tudts- 

que ibla , contraria de cauta, quianon iie.mhilacliimtrit.iidmfttfuiutittxvtrim^ 

inccteft cius in quinque Ibla conlenci- ttnftHfuptrfintur. 
le, pcopcerea.qaodproeopretioco^ Sgdhicobiicictir /./.*■ rti^tft 4tmant 

tur rcm venditam tradcre lntereftautcm bend rw^r.inqua Paulus ira(cribir: Sinilt 

nunc non vendere & tradere pro quinq; empttone fundid ilumftt, sccedere Sticbum 

icaftipulacio in quinque valccproptec f^f^^uecintetigMitrfnkiflunbmdutftt- 

conlenfiim i empdoflonfalecin qdnq^ rit.euMdealioempttrt dtnlitnmBttrfin^ 

proptcrdiflenfnm. ritnhihmtnmfundirenditionemvditrteti^ 

Qu; 47« Quoddc errorccircapretum iam di- fiM:StdLtlte*it euni Stiihumdtbtri j quem 

An vuu- ^^<vm cft,idem quoqi iu etrore circa rera vend^tr imtUextrti.-Eccc hic in corpore& 

furtuh tendicameiMnmiiliim, dicendnm &(!»> ipecteret vendicK erratum t de alio 

flrwiw6>cucniumeft. qnippe.caritvenditordealioemptor^fr 

t'3,trro7e Nani&rc? fiuement,quxinemptio- tamcn vtnditionem va]8rcdidtur,eum- 

(trc4 rem nis vcnd.tionis concra&um decucicur , que Stichum deberi,quem vcnditoc ia*> 

fniiktm p*n (ubftancialis eft empcioiiis ven Jicio- i«lexerir. 

tfttifti nis . vt fupnad tbefinprimam annota- Vcruncamen obreruandnm , cala 

tumfuic. huiusi/^.Stichum, in quoernrum eft, 

X. SedSc hocdileccisvecbisexprei^ nonprincipalitervcnditumeire,fcdali- 

(um cftin/ 9.DijitfiJtttiitrtAtai, «N^. v- ter reiprindpalicer vcnd.cz,fundo vide- 

btbocmodo vlpiaiias fcribic : JMrfte. licec^acceffille .* proiQdeeifi in hoc ac- 

^Qgfibrin 
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teflbrio crror fiierit commiflus , co ta- prione &vendirione,qui in marcrtaenap 

~ mencrroreprincipalisobligario nonvi-' non confentit vllo modo in emption^' 

tiatur,necimpeditur ; «^uando^^ui^cm ncquein corpus,cj^vcnditur,<^uiainwr- 

«MB iccfflbriwiw fimtor / nen prote- cftempcorif noii<lara pretium idem pro 

aatvidatiirfriiidpAle. Pictereainoi- xre,quodproaurodat€dcbuir.acinfli- 

(uiL /^«error non fuit commi(tus fta- pularione ftipulator pro corpore atrco 

^ timabinirioifcdpoftpctfcaainemptio- nihildat,idcoinidquoquccorpus con^ 

aem es cqntuocacionc vocis cmerfit renrii!eintclligitar,exeo» quodintcteft 

quzdamcmbigaitas, qacaducrfus cum cius poriusaliquodcorp* habcre, quaitt' 

femperintcrpretanda cft, quipotuitle- nuUum. Idemqueeftinrepignoridata: 

gcm contradui aperciorera dicere : rc- namctlircspignontaniumdcturcredi- 

luiquuuc proindc quod ctror circa cor- tori; tamen creditor proacre nihfl pre- 

pasteifendic^omninovenclicioiicmvi- IbCiUeoidquoquciniereftcias, poiias 

rier,eandcfnq{micidb inirio ftadm im- aliquoci pit^nushabcceinoorpoc^creoy 

pcdiar. quamnullum. 
Qg.48. Idem, etfi conrenriatut in corporc, Scdh«c conciliaiio difplic«ronanni* 

crrcinr • (en dijret>riatttr materia ik»c66MtrsaaJtmndbt»d&cmmit^ 

mcdmt- eius corporis , iettin fuUftantia etot lel: pifiU.c.}.n.iS. Tu quia ftipuUtio , ttfi pcr 

ttrurti licec cniraduo pro eodcm vfurpantur fc fit contra<aus K-.craiiuus ,ncc onens 

fttMtm. inL m vtiU&tmubm fn*ff*fb. auU J?i- quidconrincatinonraroarecB.fedpl^ 

tkmmf gtJIJtttntrdbtmL mpthne. Vdncifi fcn- cnnqneexc»n&«ncco6 . fela» cx onifti 

dam tibi pocuium aurcam » qnod etat doris , tcanfaa to nis permutationis &c. 

in pracfentia noftra idqiic erat acrcum, fiar.Twwctiamquiainrerfitvriqucin pl- 

cmprio nullacft4^.f.S.^./i^Mlir4ib<iN^ gnorc.aurum porius quamats pignotatu 

iuift. efle, quoniampignusconcranacur.ccu- 

Guiadaerfimr IfiUipui mimm.f,it riMiltaafa , vt ncmpc creJitor dc fuo 

ftrMr.f%4r. In qua Paulu$:iP«ff«w/4«- .ccedicoeo fecorior fit §>. l. qmb. imd. rt' 

rmfutMbsm, cum*stjftt , /h^uUtus dett Mwft-^W.ti/ig.fcamor aatem rcddatur 

fiuft tentbttii mibi bmiu^it nmini , quo- de fuo crcdito recipiendnciediior»qnan-. 

timktmfmmfMfitimm, Vultiguur doaahimeioppignoc«tur,qBamcamel. 

larifeonfiilcntvalere&fiibliftecempiu pignoriobligaturzs. 
' hrii^w^m ^^n t ftf^i^t fijfff» mtwecitm erift- Franciicus Duarcnus ad I.22. P{g«/(.aa 

cam fir. vtrbtr, tbli^tt, idco ait matcriac ^ricuicni> 

r. Idcmptobiti/.$.*./ i&^i^»r. podatinempdone.fendiri©ne,qnami» 

- jBL cnins fcrba hsefimt ; Siquittmtn, ftipularionchaberi debercquiaempno-- 

-cum aes pignori daret , adfirmauit hoc vcndirio fit bonx fidei contradus: ftipu- 

autnm cifcac ita pijznori dedcrit vidcn- latio vero fit ftri^iuris , in quatanu 

j : L_.^ .ui; jir »..ir«.2.jirliAn»fi<lcifltttiojumaciendi^ 



dum ecican cs pignod obli^ucrir , & quicacit &bqiwfidciiMlo«on atiendi*- 

namqnld ,naia-&eocpnt cooienfiim nic . . 

eft,pignori eflc vidcanir ? quod magis Vertintamen &hascranonon omm- 

eft ; fifficit iginirquodcontrahentcs in busplacct : fiquidero & pigno ris contra^ 

■eocpus confenriunr , ctfi in matcria dif- 61 us boiur fidei cft.fi4W«nB» I. dMflii»- 

ftn{i«iiT. •* Btounenerrorcircamatcriamcon-- 

HiigoDoneLad liccrc(p.male cm- traaumiftumaoo»itiii^.|;*^d»|t«- 

■pdoncracompararicumftipulationcpi- gnordS. 

2|ioc^aMscecu cooccaftibus joiia em- lokaones fio c dd.inlbcoiuga^y 
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dt«cxfiiie&v(uvtriurqnc contriftasra- 
noncm eliciendam elle : vidcndum 
eoiia an in nezotio aliquo , qood con- 
trah}nir,BoiiioliiBi (peaeCBrootpaf 9c 
quod in manu ptctio eft , vecum etiam 
quod cft in materia arg././/.§ t.U^Mnth» 
jSii/i<4<.Atquieroptioni$ incnatucaeft, 
li)c fints dtvlBictBpdoBit vc pcedum fic 
cqaivaIenseocpoa»qiiO(l ▼endtrar $. i. 
& 2.lJtemft.vtn£t.lfrtMrtr.ff.4iLf4l- 
dd. vt autcmzqaitudeasfit , nonadib- 
lum manus pceaura lioeeft ad (blios 
(bnn{,quctale corouf ,puu fcy phus,»el 
menla,aatpiaurailludeft,quoJeft , x- 
iliraarionera refcrtur,fed ctiam funulad 
oacuczbonitatem. Secas wero reni ftw 
jnftipnladonelMbeie» celntluecritna- 
tiua vt cantum dc eo ccnfeatur fida , 
qu3dcxprc(lttmeft,autexpreiroconri- 
nctux Lfia(qmd. ffJtnrhr.Qilti-cxptUDi 
autem tolnm cecpos • boo edsm cor» 
'poris;materiam } ibbn suAhb. illim» 
non madz maceciam. 

Sed nechac condUario (aos tntaefle 
vidatuc quoniam fi^procedecec ^nsBdo 
in maretia coromiflns cftenorcidoiml- 
Udaripo(tet,curnoncriam tunc locum 
hal>crct quando crrorcirca qualicatcm 
lei Tcnditz accidic;vc quaaco aucum de* 
cerios pro pnro auro en vcndiram , qufa 
Decboccalu valor &dignitas rcivendi. 
tx prerio rcrpondct}& tamcn valcrc em- 
ptioocm ncc cam ctrocequaliutis vitia- 
ri « exprcfrereTpoBdfcAuilos ml.w»ffM 
tomr4bend.tmpt. licohv» Cuiacius in Ltt. 
ff.dt vahm.tbligMt. h:mc dlucrfitaris rario - 
ncro tra6bt quod in ftipnUcionc intctric 
ftipdatoris , in pignecexceditoris , in 
commodato coramodatoris,indepoiUo 
deponcntis &:ita dcinceprvt porius ali- 
quid adum fit.c^uam nihil: Sccus in cm> 
ptione & vcndkioiile;cnmpodasincerfic 
emptorisnihttaftnm efie » nefi quido- 
Aum dicdretur , cogarur emptor mici 
precium pro ^crc numcrare. 

C9:tg:ttm nec hzc rauo iiiftinedpo^ 
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teft quoniam eadcm in pcrmatarionc, 
ccaniai6done &omnibus cxcccis contia- 
ftibBscqB&obrineret , quosiameBeer 
coce miCBiKnoBfiiiaci,flaCBuip&Qi- 

iacius. 

iCmyl.Fercet. AdLtt.ff.dtvtrkfiffuf' 
Mf.rerpondet,crrorem in nucern viciare 
contca&um cuiufcunque tandcm iicgo* 
ncris,fiucbonacfideifir,fiue flridi iuri^ 
rtucluccariuusfit.fiueonerorus : necde 
itipuladone contrarium adftrui \ndMiM, 
camBonibldkacBr flipuhcioiiciB valB- 
tt , iedafleratnrdantaxat,pron^bRm 
tcncrinominc acrisjhoceft proptcraes, 
ad hoc ncmpc vt promiiroc przftecili- « 
pobtori quand ciosinieCeft yas BNom 
pro aureo non efle pneftimm. Sicenim, 
qiumuis emprio^non valeat cum errot 
in matcria cft commillus iiA. Lf.ffMct»- 
tr4bti$d.tmpt.amcnyen4kot ceneturaid 
id qnod inteceft empcoris proaucows 
venditum non fuifle Lfi /lerilk. i. ^rumuk. 
^ir4S.m^.£thzc conciliatio fenaflb 
iuftineri&defendipoteft* QU;49* 

ErroremporroqnalinKis bob ndaic dn imr 
emprionem,diierce lcribir PaOlns bUM, pcft* ' 
ff. dt ciHirdhend.tmpt. Aliter inqaieiis <ff- ^ T^^fiff 
qut fi attrtm futru , ^ dtttnm qemm tm- emfiitm 
fitr txift i mmt t tmumim tmftm vtUtt.9mf, 

i. IdquodvfqueadeovectUBefl^vc 
nmulcoplusntxns, quamauri, camcn 
cmprio valeac in rc pro aurea vendiu , fi 
modoresaliquidauri admixcum liai>er. 
gy^ri»i»,ioquitVlpiaB BSKfc i WMr >/ii 
mattTU & qudbtdte Mitbt trrartut: ftfnu 
Ji & ego mt vcndereMmumputMrtm &tn t- 
mtrt,(umAstffeViVt^u («btredes virieUit, 

fWtfer»4<Awl«Mr , fttH$txquifit» vwi kh 
uMimdtdiffeitttts^muertta effet nu^f^eift 
forre tna?ptnditimem ejft (tfijidt idet , fim 
uUTialiquui babuit : lum fi tmturmum dlh 
quidfit^littttgtmttMfmtm, fMftriwui- 
lip. 

)• Etrariocriamhocipfummanifc- 
flaconfirmat , quodncmpequalitas rei 
id iiibftandam concrams cmpdonis 

Bon 
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»on{f>eftet,&i<]eocon(enicRiiictgcr41e qao<lorichtIafflidlannr,q:n'aex mcn. 
perfcdusxepatecur.qoattiaii,qttoa(i ex- tibas plcrunqne eraarijr.ScH refnrar hoc 
tcrnararei vendiue^ualiutein,ecc0riic Ga:dilciuia obftaret il^.j./.D.M^. vbio- 
'ConiniillBi, (bniitiirtlif dfeiiitieiiunacris&aljani 

Nontdnct&tur Lcnmdb HA^.f.dicm- vm ; Mqaeex vtxiasqae petfedtione ia 
tTdhinimpt. cuius hacc funt vcrba-.M^»- fiio genere. 

ifim4a£eiit«t4»f€rt(tmmihiiffi9rMtiprojclt- Iplcigicur Goeddeus rfL#;.intcrprc- 
it» pw Aj i ^i «w/ iii i/ (W,»iffl4 (/7 «M/iM utiu: de auro itnporo ,cuiadaiixcum 6c 
mifut»iu m i n <iiM,emdk«tur, :dtquidarris,hocmo auraniiinpiiRiiii» 

Ooneilas cnim rerpondectn cafaifj. fitie orichalcuro air prxftandam cfle, 
-#i.nien(am edc vcnditam: Mcnfam vcro quiaemptio in eo valear,cam in qualica- 
otliil hibuiffe admixtum auri} quod Gl teduncaxaterratumfaetitjiuzta^/.(o.^ 
litliaiCtctnri quippiainnliiiiiiaiD»tfli- cidUirJUcoque per«inuii,onod Mtf* 
xpdonefli ttiiiiiMti iuttit iS^fiitmm, citnntpcxftandamdicitsiiicellig^Gctd» 
i^tEtquanquam eius operimenturo au- deus aurichaIcum,quod pro tuco vendip 
reum faerit illud taraea non ciTe men' tum cire prius ptoponatur* 
Qt pattem , qota > operimento decct- Hcc re^oimoi etfi^veco non nbne 
. Ao, iiien£t ninilokiinat mtnfnm eflet: abhorrere vtdearar,qt:ia tamenezPlinio 

• Etquamuispars eius ftatueretur operi- & ahis probaris fcHptoribus coniUt, 
mentum , non tamen dicipofle partem quodaurichalcamnonfuf rt .r r min^. 
meniaeindiBi&m&qaxnon re^ iepa- purumcuiacsadmixtum h.iunt u , wc>a- 

-twipofl^CBm •pltcnecic.Oeneliattd L cciccsmentofam, in qnodCtdmea cer- 
S2,f,dt ynbtt.Migdt.& MiL». Cjtitmtr. raadiidebatur&huiutmodixsquodaari 
riN^r. Cuiac. i.tbftruMt.^- Mudacusadig. quidem coloremfic fplcndorcm hsbuc- 
fJi tmridi«iU.etiift.GattidJm tTMS4t,d« ricfedab auroipecic fueritdiuecium,ie' 

• tMfr^lMNld' CMMtirfc pfiiM,i4M,4i» fteetiamGnidone Ptncicollo iki tmm 
Henricus Sahnuth. m tmnimf. it tmi- dtpttditarumM^hco probabiltor videtar 
r»Ubb.ijmhT.de AmiihU(t.pMg.43. tcfponfioquodin <i/.^j.non valc.it cm- 

Non obifau qaoqoe Uj£«».4SMfMt.f. prio in aunchalco, fed pto eo auturo flc 
AMMr4ML«Mif.in cniot fineMaraa- i>nefttndnm({aitinnitiei&Acnonbio- 
mtt hoc modoKcilMC: Qaemtdmodum la qualitate commiflus fuerit error. 
fi vas aurichtleiUD proauro vcndidincc Non adueriarur dcnique , quod ad- 
ignorans.tenerarvtaatum, qnodvendi- mifla hacopinione, quod nempe crror 
dit praeftet:In qoahtate hic erratum efle in qualitate emptionem non viciet , me- 
tiant, quit tncidudcam nihilfic alind» gno damnoafficererar is , qui aes^ aofo 
' qntmtnnm imp&rum, fiueeiufmodi emit,Gmaiaspreciij,c^dcbuifletdederit; 
anrom>cai «s fit admixtom & tamcn Etccontraaltcrlocuplcrior efleftusfue- 
qaod eroprio non valeat videntut euin- rit cum huius iaOuf a & de^rireenco con- 
ccre verba finaltai qaibos dicknc tnnini ttt cqnictKm ntnmdem iMtfJk Rigm 
clfejM»Aandnm,cpiod vcndimmibit, l«f. 

Acfi!mbfifteretemprio,necatteBderetar Ercnim crfi valeat cmprio quando 
hicqaalitariserror,aurichalcum ptoau- dtcarcivendita: quaiicatemerrararoell, 
rovenditampt^ftandamfbrct- nonttmenpropterea ▼llut comrahen- 

EtenfanlontnneiRobecntfjnMtAf- ttamdtmnnmincarret: Namquirem 
myfwww-MBcicJttlenm/cuius mcminit viliorem pro ptedofioteemit a<aioncra 
iftal^iincecpmttoc detnco cotontiio adutcfii» Tcndicorem habet ad id, quod 

C c liu 
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fiu iowtdt^ deccf tum Cc non (iiiflc :itft in redrcnmfcripcum 8e\xf\xm non ei^ 

WMh»i6Sf^/^^ ^»ii ^ »t^ '''f''f^ rcexemplum huiasczucin/l/^.j^r m« 

niwa/iwiUmmt 4t ttit tn mtm diftntid- iiK.«^i!^5icMiim Jecandum non ob<- 

mm»€Hfiimm^»S4meH iniuBtmtmtii ttux Nim UfillifiHim eft quod iO^ 

4ehtttqugntibitt7tftynm^e ituffHm,etjt cx empto comperac vbi emprio pl^e 

-fendutf qn^qut nefut^ velnti fimtnfu qudfi nonvalec Adio enim empci cft vffc&as 

utreMem4t,qn4ntn/iauml,2i.^.i^.de4S» «mDcionif , vndc & cx cmpto dicitar 

mfi- ••wokdftteaoMm onnis prxfuppo- 

Non equidem reelacet/Iacobam Cu- nic caufam, cmpdoncm viddicec, Nec 

bcium cextum hunc esnendarc &pro atfduila exempla qokqaam adrem 

•n)pcionemcfle»legerccraptioncmnon ficiunc : quandoquidcm rcrum &cm- 

gllc«tq?fociil>ra.fi >fr<rtf dcmatcii*in« »m > pabuowam&codmiiliamcm- 

«Cficetari itavtinhac iLii.$.7. propona^ pdo non eft (implidter nulla , vc (a- 

tur &rraaecur cafus quo error inqiiali- pra ad th^ 4U 0* $• demQHilaoim 

lace admiiTut ^icric i. Quia alias ncret . fiiic 

Ibilca , ic inepu fcntentiai pcrindc Ad poflicmam Cdwii atgamcn- 



cnim forec arqacii Panlni diiilE», Laott tum refpondeo, lCcum tn dU^ocm Idk 

tmpriovalcatcum crrarum cftin quali- rcfcrrea.l /.i ^ ff.deccntrdben.entpt^ 

catcrei jtamen ex empco eil a^ioincpu (ed ad L:o.eed.ttt.vb\ dizcracemprionccn 

& (lulca,ideoharceflet oratioatuaiiidn4> valeccfidetccius aurum fucntvendicum, 
Utaram&Iuce mcridiana clatiasef^ .qaamempcorc»llimcnit:HQcigitariii 

qnod cmptio Ci vdlis cll.vti!{raccm pro- d.L2J.i.r ira incerpcctator vt valeat qoi* 

fcrat^crtediumproducat&adionem pa- dcmcrnprio, fed tamen indemnisprae- 

tear.i Quia non ei^ inrrcquens vthccL ILetnr cmptor,dau ipfi a^ione csem- 

•miionnlla fic,a^tainen Ckempro pcoqua ag.ir.adid quodfiitkNeccft 4e> 

cc m p ctat,vt teibtuc emtio cei&ac»ptu cccins aurum fibuienditam lcipiedeecp- 

blicacf^confimiUum aliarum rerum}..^. cam noncfle. 

l^.L6A,T3 ffM {tntr*bend,empt.^.^Ue Hucpoirc rcferri qoxftioncm iftam Qury.' 

mpt, 5.Quia]?imlBiindL§.7.aic,qaamaie «is.Trcader. nofter, an & intra quod An 

i«pcadiBmni:AtqaLrapia • ffuiln» non lempas per pestmJfieri debeac menfimi ntt tmi 

dixcrat emptioncm non effc, non vcro fiindi vcnditi? thmrn 
ei:iptioncmcfl"c,vidciicccini.f.^ U^l* Circa quam quasftioncm- Incerpp. ytdstt di 

dt cettttthtndMift-. . noftrivariediiting^ijc:Aliosenim»lcribit ^ear fim- 

CMccnmhcccorce^ locomhabc- l>llMrai.ftenieienMnlacamfieridcfcve-NMri&r«/7 

tenonpotcfl.quia non folura violenu reincrefiOrdiec^ica vc illi« etapfis, non 

•fthxcinccrprcrario.redaiamquiaqua- poffit emptor vcl vcnditor poft rcm 

^ iiucis nomcn pro matcria neqpe apud cuditam compellete eroptoreiP vcl vcn- 

. Khiloibpfaotncque apud I Ccot.vfiirpe. dkorem ad meniuranduro :Echanc fuam 

■im ccfiHkftr; Quinimo ■qnalttis.a ma- tenteocjam probaxe coneimr nct texcft 

teriaaccararifrimcdifccroiacJnifLC^f» inL ptdjt 99btt§fi0d it(tj4t "^"^ 

L4^^.de.ttntrdhendMi^.. tdm. 

Ncc fimdimentt Giiicu magno- Alios vcro dtdcmenfunuionem fieri 

pecc frgem:idbn cnlm rarum eft,in- debercincceannnm Lffii ftnMu^c^dbc 

■ qut Gocddaras, vt.emptio valcac , tAio unfit.&etn/itm 

taipco dcmr,non quidcm 4e illa ipfa.rc. Ipfc vero Thc0aura$ , referente hic 

. iUaMancohkuaticdde co quod intcccit AutWe. noftro. ^ . injcam ^codkus .eft; 

«^inin» 
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•pidiMieia»qilo4 lioe iBodo fit cvet vemiii' etiam hac conRcmAcar rcgiila 
pcopofiumi qaacdionem diftinguen- iuris,inracionen3tnraliexprcflrcfuRdata; 
dum : vc fi veniduio biGtk fuerit ad cor- quod ncnipe (ccundura natutam fu vc 
pili,'nine«onific6cienAieHquaampHui quo quid contcaliiiur,eoeciam diflolu»- 
menfivir finvera vendimfitad menfu- nir$.a. <imi.imi,M^.f»lyJ»VibJum 
ti^ , tanc inira fSo. dies racnfuia fieri naturatef.dt Rtg.lur. vnius {anc volttnta- 
dcbeac , nifi altera pars faerit in moca ce &c coHfcnfu cmprio non dinbluicui^ 
d.l.qtfiji H9lit.i,fi qnidad. Circa lioc TeMquiaconuadus lucvt&ca:ieci (ece 
veropofbrins membnim pcopofine oinnei>abinicIofiioivoluniads,expoft 
diilin& onis rurn» (iibdiftinguenium h6to aucem fiunt neccOIcatis L/i(tu,C. di 
arb.iratur, vtH di£kum fiicric quoJnam ohligM.O' ^^.T^KfH quia Cbdm.quam pri- 
pcacdium debcac menfuiaci, tunc talis tnum comiai^s emptionis pecfe^os 
menlbn fieridebesc Incn annnm nifi eft viecqoe conKiliendiMB obliganicde 
cnncalicram pmdnm fisecicin moca; ad complendum contradum vincnlom 
Iri odiura qutppe morofi non concurrit necefEtacis ci iniicicur^J.ir obligat.ptm' 
.cemptts:Si aucero addicam fuericn indetuo arbichoacontra^^ recederel" 
olis menftn fiK adqnamcnnque pfiintcgramnoneiir.TlnnJrMM^qaiaen 
paris scqntfiiiooemScqaandoconqae' conccaSa perfieAoiiis contrahend ft»-' 
CunCfeqidnilOlcad|CBfixipdooem|0 tim accquiritur, quodipH alircr ,cuni 
anni. • quo conuaiic«attfecce nonpotcfti//;^^! 

Iixcipitac camen ille caibs.qaores r^.t«r. 
Ula penieneric ad cecdom bonc fidei Sed qaid fi aribc foerint datc» anne tJkJk 
poKfibrem,qai perdecem aut viginri fiille, quidedit archas, amiffione arrha Qu.p» 
annos cum ciiulo pofrededt* quia tunc ram vcl qui acccpit acchfes folucione Sc AnfiAs» 
oon poll» vendirio interpelUce eum ad prj:(lacione dupii cecedece velc , hoc ipfi mi^wu 
fnenuicimgCBmficpadbr(p(nmrdipfi& incegcumesict tnlmi 
cudcqneiiiieciiiaccefiorioiiieniac» ne- Amrmac noller 'Aachor , {ccurus lueat i 
qaeipleemptorpoftet imcrpcllare vedi- chardum idli 7X.de fiJtinJhum.Sc com lontrdtn 
torem ad men{uraaoiiem,nmi pcopcec mamcec Incecpceces. Sed Wefeabecii M^riiiMi 
.spfiasBeeIigentiam«cam vecifimilicaril- ' iencendafc opidomllu longe vecinsei- Mfadmf 
lemagUfciredebeiecmenfinamceiveii* fevidecar. 

dine,tttmetvt(eruetttr7quaUcas,Beplos i. Qu«a,cura emrio- venditio, nu- 
vni parti liceat, quaro alccri pcr reg. ^tU do conicnlu pecfcdka, p(snicentiaalrer* 
f wvfMS mn$ mMliitm ftnturit vt fu^fu ucriusconicaliendnm non amiibilerar» 
ioiWiiilWlifiiW nifi fimal id, qaod inteceft, prxfterur. 

l.i.f.imB.ewft. leg,l!trsditl9.Cod.e0d.L 
aSSOiy f JO IHESIS fitt»' C. dt MgM, & 4^. coDfequens 
• OiUuu. efl, qaod k concraAttempcbiiis vemtt» , 

Cum pocco comniftM empdoola dooismuUomioascccedcceliceatqua- 
nndidonismttcoo,eoqaefblopesfid^ do arrhae funt datz , vtquzadconfir- 
tdr confenfu ttt,tit.lM 9Uigjttt.qiu tx mandum conrraaum magifque so- 
ionfenfu, leqtttnu vt fblo edam dcnodo bocandum compacacae finc , eoque fpe. 
vnriufque confenfiimcfiKdiflblmmcsId Aenc , vc pcc em comnhens co fiw. 
qBod BOD folum apeccis iuris texribna dm obl^iur ad unplendam contr# 
comprobacur£/.<^7.C.^«(W,fi*.4* m- ftum. Et profedo perabfurdoro fo- 
lt4miU& r^fimifkk Wiii let, iUad.ipiiiffl,^adaauialica- 
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lus confirmationem inuentum &com. nMQMmJiqiudcefimftortfail^tfitoddiditi 
paratum eft,jul infirmacionem eias con- finnniiSttfjMpbmufitumf&mftiBtWt 
uecd* Uett fMftr mhk mbil txfrtffum til. 

X. Accedicqtiodacceinonisnonpof^ Equibusduobuslociscn!!ie inc&rin- 
fic hxc effeivis , vt effidat , quominus fir- ferunc difrcncientcs , quod a pcrfcdo cc- 
nitec obligacio , cixi acceflic, obfirmgac , iam conccadu fub amiilione arctiacu, vel 
l^qoofiwuins^conaadlndifiidiqiictt paefbdone dnpH iccedenkcoiiinAK 
£-#.$.4«/drM«iNfife lamfcco airhas efle cmpdonis vendicionis Uceac» qoanals 
obiigationisarqtKconcraAusemptionts contra^sfuecicperfedius. 
vcn^cionis accci&onem, conftac ; Igicuc Sedad hotce ceztus beac Wefenbc* 
cias efficacfae aon enint vt empdo eo dascefpondec qoemfc Antoolns Fabec 
minusfirmiteroU[^,A;abip&eo&Gl> kkSrm. frMgm» (equitur, eos videlicec 
lius difcedi quear. non e(Ic intelligendos de empcione iam 

5. Ethucctiam rcferridebet / (^.C«(/. perfedai (edde emptione dcmtun pes- 
irrr/^iiKilrMirr, in qua Impp. iuceicti- ncicndaiidquoddeitAUL/^. planamde 
hmt: ISmeftfrelMkui^fnfUrqmm pec(picanmdli loqoicBiLcnimcxpreile , 
refdfidi lenftnfu faSan vauStimm dtfidt' de emptione F A C I E N D A , Item de 
ras : Qutmuk tnim duflum eferas prtcium contradu non PROCEDENTE; 
tmfteri,t4mtnmmtmMdrif(mdeiul4Mve»- iteta deco, quiTeadece POLLICI- 
iBtitmmvrgfriiimdtht» QuodfiicMpie TVS eft^dcdeidqiiedeco.quiEME- 
veDdicocilonpoceft,inuitoemptore,ab RE PACTVScft» Qux omnia 
empdoneprzftationeduplirecederc,n6 atque iingula perfpicue demonftrant, 
lane permittctur emptoci fub aroil&cne in ea iege 17 M iilisjrca^ri accius, qiUB 
arciuunim SiconaaAaempdonb leiiliic pio empdone nondnm pecfida dutt 
tttgpmunrjiMUimmJMmiift» raecinr. 

Non monet in contranum ptimo Quinctiam in di^.primip.rtrfc.JtHtf.. 
l,i7*vtrfie.iBmLc.dtpde iujirum.yhi luftin. expcetfe Impecatoc loquitur de ea em- 
hkhtc vecfaa fccibic : iBud etiam MdiidtM' pcione ventudone , col aliquid adhuc 
t9t,nmf§fUnmhfiqttd4rThdfuferf4(itmU decft,flcab Iiaccecedete licem aflencd 
tmpt'mt(uiufcur}(iutreid4tdfint,fiui infiti- comrahcns acchas amicccre aucduplum 
ftM/iuefintfrtptuJiittHonfirJ^edtiltttrtd- pr^tftarc velir. llli autcm empcioni - 
itSumqutd fuftriifdem urrbM, Mmfrettdttt' venditioni adhac aiiquid deeife didtur» 
ttettmdbiffmfitftittMii rtmmmiwf qug pctfeAandneft^pecfeft» quippcni* 
dtre fMtm tfl , vtnditmtm tteiifiMt , in hil deefle poteft, 
duplum t4s reddtrt CQg4tur, & qui tmtrtfa- Nec huic r efiftic quod ab inido Iufti<- 
Qmtfi,4btmpti9tttttadtnsyd4tii4jiMnbit. nianus de peifcdla empuone expcefle 
Mdtf > rtfttiiitm ttnm dtMegtmLL Einfl diHerir , acque ia kmtMimtfMifiiih' 
dem quoque fententiar tStp,hi^tmft^ r s de V E N OiTIO N % CELEBiUL» 
Vtndit. vbi idem luftintanus : Donttt- TAlcquitur. 

•rum *,.quid dttfi txbu, &fctmttnti4 km Quanquam cnim Impcrator inicio 
ta &p9ttfi empttr &vtmBttr fine pMMMtt ifllas texcus iccmoncm inftituat de pct- 
tmftiane venditiotttrecederei itstMttmim' kciA &ce]ebuta vendidones Tamea 
fune tu recedereeemedjmm , nifiUmtrjha- infubfcquenti verfi.deMet.tioti poteft par- 
rum non,me4liqutd d^tutufutrit; Hectnim licuL Cclcbratadc emptionc omnimo- 
fuiftcuto ,fiMtinftip< i> fu efmefiriptu vtn- do ( erfcaa omnibufque nuraeris ab- 
^eekirutdfittMquittsufitttiSmfbttttit' lolii.aacdpi: iednecerado,poftalan- 

dbos 
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ahas hoc vecbis cexcus , deimpecfe^U ezinde, eam archaram dacionem efle a 
cmpdoneinceUigideber. comiaduqubpiam diuerrum Cc per fe 

Norefogamriniuperhatcqoodeiii- comnAiiniefle. 

Ecioni nondum perfe^ fraftra&inuci- Ego,etnMartim fencenriam omnino 
cerarrh«accedanc>aum , dicencelufti- falGtin ; Sichardi conrra opinionem ve- 
nianO) arriiartinc argumencum empcio- ram efle iadicem,racio ramen.qua vcitur 
aisperreAa;^.^r.l.d;r«M^.M«dSr. Sichtfdai necTCtim f nec fuincienteiii 

Reip.Namarrhc vcilicer adiidpof^ cfleiudicofnain/qaodBit» «rrha»peftl- 
(imcconcradhiinondum perfedo, vtqut ncreeo vc lieeacconcrahenribus \ con» 
arahas accepecit concra^um pcriicece tradlureiilire»idiaUtiraeire proximc o- 
foaiut » fic n qiii cmere pollidiiit eft ftendiimiKdehide non (equiciu: y concra- 
•rtluUque dedic » cogatur emcte fceni- &us , cui arrhc accedonc , nondnm e(l 
ptionls vcndicioniscontradnm perfice- pcrfe(ftus, nec dacioarrhantm cft perfe- 
re» necpoenicere po.lictniliacthas, qoas ^io contradlus: ergo dadoarrhanim cft 
dedic,amtttece veUt. contradus.'cam vtrum que fimul vetam 

. Q^do igimr anhteaceeddnt oon- efle po(fir,qaod nempe arriur necedeiic 
cradihu perfc<$o,arguuc contradum efle concradu s,nec pecfedkio concraAu», 
perfi:dhim,fiucfimt argumencum con- Mihiitaque verior hxc ratio citc vi- 
ciadus pecfedi : fin veco contia^ui dccur,quodarrharum dario confenfiim 
■omtnm petft£to , argumemiim limc acconiiemiooemyqiHead omnero defi. 
Contia^nt petficiendi. Deniqaeacrhr, deraturcontra£himt/.$.eoiHWRif«mr.j^e 
nondam perfcAaempcione daca: aigu- ^.caf.in (econiinear,inrerdamem&3cci- 
mennmfiincvenditioniscontraheadat, piencem acrhas hoc conueniire cenfe- 
BOiicoiKiaftc &figaam Tqm conaen- rar , n acdpiens eashabeat& recinear 
tiod»defeiiclend(mldeemeiido»inl- vfquedtamhdanceconcndasfoetitper- 
ca^ fe^us aut completus'& fi is pecficetie 

Qtt.if* Uluderiamdubiumeftt annearrharu auccomplcreconrradumreculec , cum 
jlM £iti§ dacio fic concradus, an yero npn ? Ecc- arrhas perdat j fin vcro accipiens a con- 
4mMi afan Iktoinnt Gioffiioc aflenfe airhas uMoaerefiliedcram daplicaatt mMats 
fittt»- noaefleconcndam,(edcontia^sdu. fi^ptaeterconuentionem hanc &CDn- 
tHtSmf caxacacce(Eonem,idqueproprereaquoi /enlum arrhac ettam (ynallagma , quod. 
datio arrharum nunquam pec ie fubfi- conftituitcontcaftiim,condoentfdatia> 
. (br,(edhiflarpigiioiis(anperalibcon- fiemTidelket»nqoldfiBtf qiiod^oat- 
tradibusacoedttiLfOir. c/rfa«r^Mww^. lagmae£re,telfaKUllllliluinii»in/^f,A. 
Accefllo auccm contradlus n5 poflic did ff.dt p4<7. 

contradus, cum acccfiorium 8c pcind- Nec m e quicquam moaetargumenrui 
pale fempet debeant ciTe diueria. Martini, qood n£peaKrhs fintcSccafta» 

•.Venimlohanne»Sichardus.Glo£uik aoeeflbdambnSfimpoieft n accefloci& 
Jccacus,(laruir, ditionem arrharam ec- concodus Dcrfequoq; fic c6cra(flus,ar. 
lamperfi;e(reconCTadlum,&nondun- gumenroeftfideitu]io:hzcenim,cu har 
iaatconcradusacceflionem^idqueiiac ihpulacione,eft(anea)ocradhis L9.ff.dt 
latton e e Q hicciecpnetar,qaod,cnm da-> fvliiffadkEkinceKlmtaiiienalionimcoa» 
' tioattharamefficiac vc res (emper fic in» craduum acceflbriam eft f./. L dt fideiup 
tcgra & partcs poffinr refilire 4 concra-^ /irib. & L S.fetdJit. Quin & ftipulatio cft^ 
du , adeoquc conccadus , od arthz ac- conto^s d./.f^& camcncftaccciroriunv 
' ccdaat,nondumfitpcrfeaas,iequatac: oo B t n i ftnnm » vtqagad hoc hwemafit 

Ce % nor 
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vc Jiosconttftdus con&cmet^,/.^ V.O, anrharum compctit.no mtroducinir na^ 

.Ls.fr,iivHiklhm ftobipfiimmbMiim tu liiftiniani lcgc.fed ex contradlu iuno- 

'Ob.iginoncm fiunt & pendenc es nego- minato dcCcidk. C^&inAibiMri iocit tkXi 

tio coniTi&o.f JtV.O. Dcniqucpignus eftdebitorem ,fire$clebitacafoforaiito<^D^ 

petfceircconrraAura espedicura ell 6c pcrierii , iibcrari , nec ad cum caforo, Qu. $4* 

cttidenterprobat /. f «ifc nud. n tm- quem ncc ptaruidcte ncc prxcauere po- ^*' 

Ujkth'^, &tameaefleacceaocium c6> cuit,pc«ilandttnfenerLiLtf.GAf^MUf.^ 

tt X f^us.fion potcft dttbiori,cum in fecu- da.l2i.f.deri^JmJ.i^^dtmkr,§Ufm,firtmt§ 

rnac crm crcdirt , fiuc praKcdentis debiti« /Ji./r«i.Hincitaqae infcrtur, qnod r.:c ftnt ^ 

coiillituatur creditori d.^.fiM. Hinc ijpcur vcndlcor,qui debicoc cft cci vcnditx, tc- 1$ tndh 

paiec , Boa cfle abfurdum , nec lnfte- neatordefe veadta,poft pericdam cm- tmm 

qaeosiniurcvcaccetrocium & prtncip». pdoncm- vendicioncm pcrcmptant. id f*f^ 

!c conueaiaBcgcnece»qaaiiHiisdj£nanc qood cciam admodum perfpicue tefta.«« " 

fpccie. . CBcluftinianusin§f/w/?.</rrw^.»«nfif. 

QH:^>' Qtt^itistocemiAioexdaiiiooeaciliap damiu(cribit:OtiM«Armc«^M FtndirM 

ifluf lit rum compeut , aduerHis veoditore era- fttfkfi4i^jfui t^{ffyumm jimuhtifm db 

A^io dt- ptori de duplicatis vfuris reftituendis, pTtuoionutnattyCumlbufirftmdrtt 

lur €x non cadcra oraniura eft fcoccntia : Au- tur , pttuuium rti vtndit* ftMm Ad tmpt0- 

dStTsSn thoriuoftro plaecre video dari cddidio- timftrtmtt , tdmetfiuttts etnpttrt nmdmit 

«nlMrif oemeilege. Hccquippecondiaioco- ttaditsfk^iu^Jlbtmmmtiimfit^iiS-. 

riescompctit , quotics obligatioaliqua qudfmtinfmtUfmtmlMtstittd , tASt' 

noua Icgeintrodu(aa,neccadem cife cx- (fvatxpmttuuenditctnfumptdfuermt ,4ttt 

ptelium eft quartam a&ionc ex ifta obh- fimdm n fiimunk totm , 9tl tdifiui ex pmtt 

gpnlonc agi dcbeatlfNiA^<»«Ai,«rl». SdMmfit , fmt ttmmimmdmi^m Mipmmit 

p. Noaaaoiem conftitucione Iuftiniani *rhortbmtmbmtimi^tlm^mmrmit it^ - 

Iraperaroris in lnmtrailm ^.tMud.C. de fid. ttrior tjfe < crpcnt, entpttrii ddtmmimtfi , rai 

«5/iriMw.obheatioiwtodudiacft^uavcn- nuejfum eftJuetTtmnonfueritn/iHm^fn- 

dlcoraddapucKa»WrtntKilicueBdasfic timftimn.^uqm4tmm^doU&(iilf4 

obligitas»BCCCtlege,iiaeconftitutione vendittriiMaditJmmJkmmtM. nmmau^ 

exprimitur quanam aftione exinde a- itaq^quod inre vcndiupoftpetlWboil 

gendum fii : pcoind|coaditeexIege venduioncmaccidit , qnarauis rcs cm- 

ipficompctit* pcorinondurotraditafueric, adempco- 

Sedflittifidecarafttopraffcriptiiver' remacnonadveBditoiempeccinet 
bis corapctcrc cm ptori j eft enim datto Etii vcroIacob.Cu ac. in tni9,i.mlJU 

arrharum contraaus in omnibus.Cuc in fiumumiinexplicAt. U jf.f l$c4t. quem (c- 

conciadbim innominatam indd iC; in c6- quitur in Ldetmpt, Dyomf Gothof. 

OiftaminqoIdenftdiStdoctbiaridtts pc*diattm$.i.pronoft» fcmeniiaval- 

ncootca&uifteseondemque auc pcifi* . depctijMcnum.hac re.>pon(ione gliHffp 

ctas.a itadimplcas : ex contradlu amem conctur,quo<lIuftiniun.in Inftir.ttadide> 

innominaio non naA:icur condidio cx nc rcguias luns : in Digeftis vero zqui. * 

l -g • , fed prcfcripMecfa.a&M^.J[db tacem in foro tecepiam ciquc fubicWbe- 

pafatpt.verk. \ le ndeacoc Dn. Heoricas Booetns io& 

AlTreutlcriargunjenturorefp.con- ^i.f.^.»i.7-</i«.i:vbiprafcntemf/.dela. 

di.n>ncmcxicgecompctcrcquandoic- rcikidoicztcrosverotextus EMgeft.in 

gcaRqaB oUig^tio incBodadnir : acqoi, quibus pcticulum reiad venditor€ fpe- 

&fropofi«i»obiii^9i«eidMooe daiediciciic,dcc^dniei8CCipreo£r. 

5te 
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roinQs ouaen refponllo ifthxc re- Ec qnaraois Caitac nadfttm rmpro- 

cipi poflit non vna ratioimpedire vide- rem in mora fuiflc prarfuppf nar-,id ramc 

tur.Nam ptimo vetifimilenoncft ludi- exverbislMjiuslegisnonrelucer.necec- 

nianum Impeiatorem in Inftitutionibus iampcae(timendiit:(V,cnm mora faAaito» 

iAs przc^ca huiulmodi iuris ftudiolis pnnttiiianir»ftd ft6hcmcLit.jf.ie mm m 

pt«teripfifle, qoae poftea, gcsuidioies h- In / ii.fJt hned.reUQ. reniit.Ft quii h«* 

Ai,dedi(cere cogerentur. minem ventbdettt & ifitiu^it^ummt' 

X. Deindecumiusnu{lrum,lCcode- uifiUmdeiendidtur. 

finlcniieio Ufi^^fit. «^im^ihars «- In /. i4.fr. ff. tlefierr.pcikAum ttiiA 

qtd&boni;acqiieinomnibus^rei)us,ma- einprofempertinere, dommodo cufto- 

»im«taiiicnin'iarc,a:quiras fpcftari de- diam vcnHitcranretradinoncmprfirfter. 

heitLtM§mitih$deR.l.Lt.C(UiiuUc.»^cO' lnL3fff.deJ§ktimhtMonj^mcii!^o ■ 

qne per tommins ooftru diftuia fic , pla- emptoris elledicitar^etfaiiDne > qao^ 

nk non eft credibile Inftiniuiani ki Iiw penedb emptio lic> qoam folo conienia 

ftitutionibas quicquam tradear ac iutis ablquetridttionecei^esfid»InfliiiiMiM« 

tyronibus proponere voluidc , quod x- xt.d.^.j.I deemft. 

quiud manifcftae & vertcati repugnaret. Ini/j $.4ff.d*ttntrdbend.tmft.Sdax 

|i Accediciiifaper qned eadem,qav fi tes yendic n yci Ibrram pencric , prio» 

■iniL$.|iIaftinianus diierat , toridem fcrc animaducnendumefle quid intcr cos de- 

iretbis commcmotentar in lcgibus Di- cufto;Ha rct*<x>naenerii : fi nihil appa- 

geft. & Cod. Et qaidem non vno acqj al> reac coiraeniiie,calem ouftodiam de iide- 

fero,fed ploribas in lods. - tandoin elib kireoditoie,«iiialem bonnt' 

SkamkinL$.^.i.ff.d(re/cind.veHdit. pater^mil. (iiistebat admbet ,quam fi> 

«Hcitur , mtrtno homine , ferinde h4btnd*m praEftitcrit3t» M 0< O <W op e pl id eri l i cctU- 

fendititwemeffetd(fitT4^mtfit,vtfottcion rumeiTe 

yenditnliheretm ^tmfttrib»m§firtm, Ec In L}4i.femik.etd.Sitiifrit,tat V$»h. 

iatrff.d«f^'&t9miH»lrtiftm6tiML ttnfia^rfittrit , ^mlHmftm Stkltit aoc 

fcribit : Jifa/l tnptiontmfimdiltpttwt, m- TAmfMtK , m fnefigtt eft vtmbtru, ^mtm 

tmmtdumempterveffe. velit djrt , fuutin fiipufdtitnibm , fed vn»^ 

Idemque Paalusin/.l.<(i/<(rinrfA pc- morfut,qmfuferefitdiiHdmeft : Et uk» fnt- 

ficohiarteiipendicr ad empcorem fpe* mftrMbm^dmdSttnm , f^Mttit ml' 

ftare affirmar.£tin L u. ttdJit. Alfenus tmftmm rtffkit : Std ttft ftntm ittlff^ 

air : Si qmdduiderit in re venditM peft vendi- rtt,ffetium dtbditur. Vnm tmm vtitfpe ptri- 

tttnemtiBndddvttidittrtmntn ferfintrt,fi tnhtmftotu vixitMtmdiumbmaft»etidmfii 

wtin finfymtm SSffitAKtt eMniJfit, tmfttm fimit fttktitm fmt Wat 

Mtmitkm htmmptip &dUi g t Ku ftS' kre. 

JUre. Nec eft,vt quis Wc cum lacobo Cu- 

In Lii. infine.ff.d.tit^ periculum ^rui iacioptzfupponat , emptorem^iire im 

•vendidaceroptorempetcinerc ,fimodo roota, cum Gaiusnihiiquicqoaroiale in» 

' ^Mos vcndiiotis- oeo ioMfaennli , air cocaliK legc vdiolalae vedMrio lodi.- 

lanolenus lCtus, gitcr. 

In /. iiir* </•/. Vif^tan.fctibit ;A1«/// His deniq; adftipulararfmpp.DiccI.:. 

rem (fiutdttihi^imM* vtndttev tft i lo. eol 6c Maxim. inLj, CM ftru.^ cemmtd. rei 

tkt^fttmmmnfttt^ tfmmii frttkm 'mti».imAkitvtSiakmit-imti$.ni^km 

mftm^ttM ^»f lf m^§ mm t, ttn^ ftrvitkmwn d lfi m(f U , finnkm 9ii^ 

ffftritf/M^. m^^tmffHtmam. 
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Et in Lfeq. 6. iidem Impp. refcribont: mdldopmflct/i J|irff fc lirX#.C.4>jfr 

Hmu ufm MiilU diftti^ild , ettAm ante 4^, 

trtdttmim fau nm» vtiuittiiim dtUtam , Confinnacldl^ifiini quoqoe id ^/^vuod 
m»MinUkmm,fiiUmf t §n mfmm Iiilbiuisalc;moroiohoiiiiiieveBdinH 
fti&bdcnon exfnUriiwvitidrehu hmd- perinde habcndam cile vendirionem>ac 
nu exempUfMmmfm^mfttr Mmtt- fi ccadicus fui^rec horao>qui periic L 
&t Ttiujdi» ff.dt re/tmLvtndk, Aiqui dubium oulium 

Cuiacioscmiuleni» enmqne fecnnis eft,fihomokqni iammoRnnacft » antea 
Bocerusadhafcel^escefpondentiperi. traditoa fiiiflec cmpcon» quin ad pictil 
culura &inceritum reivenditx ad cm- folucioncm emptor vendicori tcnerc- 

J>torcm ita pertinere.vc id quod intercil cuc ; Sequicuc iuque hinc iniaiUbiltcer» 
upra preriuro reinon contequatur, non empcocem ctiam nuncpoftquampedk 
ctiamnvelpcetlnmnon cepetac,qnod homo» vcndiiioriad picnninlblncndoBi 
foluicivelquodaohiblnii^venditociibl» ceneri. 

uerecompcllatur. Eodgnquepeninctctiam quod Alfc- 

Vcruntamen ce/ponlio hzc iaris ab- nusicribic : Si ^utddcttdtmmteftndttd 
nndeqocieiUlitnr cdndc» qnod adeo pi;/?PfMdWiwiWjilirfW pmdl>iiiiiinni|ii' 
dacelnftiniannsicnbic^ntciicumcdha fiMcra^ttadfMadtffrMaidliSgMriiM 
ad rmpcocis daranum pertinere,vt ei ne- kniffit. qndm dthtnt btmints fongi & diligt»' 
cefle ntflicec rem non fucrit na^hu»pce- ttsfidfidtt Lti»ffJtfttiu& ummd.ru ycn- 
tinmfohieied.$.jJ4fr<»;pc.Ecquo(nDKi» diCilam?ccDad?ndkoBcnijRiqnepecti> 
cIcr.&Maa&n.(cnt»um:revendica»ieb« nerecdanmomaucmceritnatiniieveiiiy» 
humanis cxcmpta , folunoncm prctii tapoftvendinoncm cclebraram conrin- 
emptorcni non rcde recuiare LfindiCod. gens.ll precium cciamiacccc,-rcjCPdia 
it ptru.& fcmmtd.retnndtt. iicm quod in pecem^ua. 
f ai./Jirlcr«[tMf4iAMadaflccunr » fiquis Scquitnr itaqne tmenn lei fendfae 
hominem vendidenc 8c ta dcceflacitt cmptorem k pretii fbhiduae liketatnra 
pcetium ciufdem deberi. non efle.Poilrcmo hic faccce vidcrur 8c 

EtquodidemPauIusin Lf^-i-fmdt, HladtCiModm Ljs.i.4.Di^tjLdtuturdbtnd, 
ff.dt e$iitulm£mft.CaA\M : ITminimi w/r.^Gaius rci ponditiaiwdtoir dtf^giri 
dkifertmftifrttiitmdtbeti : QuodPom- ei^Midfr^a % rm 
ponius tradir: fi pcr muliercm dotis atft t- peTfidertt.ipfum vinditorem Jecftmm effe:At 
matac vendiiricem tum ilctecit , reper- lecurusnonciTctvcndicor.ii ,revendita 
emptaindotcmdau^pcrindeillam pre- pcrdiuprctiumciusamiiieret. Conce- 
dnm anferse ac fi tcadiditfec , q^qjuod dendum itaque non eft quodpcfiailnni 
eueniicmptorisncpericulo. rei vendiix hadlenus iolum empdoais 

ExLi^. ff.de mtdet, pcrfpicuum eua- iir.vt id,quod fuaintcrcft,pra:terreipre- 
dit»cem vendiumjquac periiciiaempco- tium verum non conrequatur j non vero 
risperculodid» vccuis peremptz pre- vtvelpiennmnonrqwtat, quodibhih» 
tinm Iblncie q9^iunr»nevibhiia rcpete- vd quod non foluit venditoii «inliicie 
re qucar, compelb.tur. 

Quibus cexcib.(acis peifpicuts accedic Rehnquicur itaque ex iuris noilri per- 
infuper radoiuris pcrfpicua,quodreiuie Ipicuis fundamentis , venim elTe quod 
dolo, culpa & moradcbitorispeiempoi» antea propo(tiimus,vcnditocem, qn&iel 
aut aminj.hbcrcturdcbiior , ncccalum vcnditacdcbitoreft,intcritu reivenditae, 
fuiiuitum quiiquaax vUo iu boo« 6dei cuiucque dolusnequc cuipaaeque rao- 

lavco^ 
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ravcnditionis caufam dcdic, pcnituslt- rhdominio 1 76. deverl/or.fgfiijiiarJ.Tfj^r 
bcrari; idquc cum aliis quibusuift debi- mJetec/fuir.rtr dom i. per srjuittoutiu l.o,^ 
conbus,quLad quippiam prceftitidiiiiicx Sfr*ifrft</C igicur non illi ,red huic |ic(ue 
comiada obUgad Idnc ,veq4iKaiMm debeat. 

commiinehabete. Rcfji.Vcrnncamcn hTcritio fcnteiui- 

Non equidcm ignoro Anconium Fa- am nollram no euertit: Qtr) J cnim Jici- 
bcuro itb.2.C0tue3ur,4. tacionero huius cur domino rem fuam pencc, qux fine 
plane fpectalem in hoc oonftiaicce » dolo,caIpaaiitmocatakcrtuspeci(,idve- 
qiiod, perfeAa empcione, in cmpcotis com eft^ dominus non /imul eciam (tt 
potetixte fic precii (olutionc rei vcnditac ciurdem rci Jebitor : quoniam regulaiu- 
po0e(nonem ac dominium , quaudo- cised^caTum fortuitum rci dcbitxanuU 
cunqae volueric, nancifcL Vcimpatad lo dcUcoccpcasftati Lij.f deReg JcrJam 
ctdcbcac,<]iiod ftatimmAiis nonfir. vero.etfiin ptopofito vcnditor ante &• 
Vcruntamcnrarioharcvixac ne vix qui- dim traditioncm fit dominus rei ven- 
dcm fuOineri poterit,non lulumquia ditae,tamen eiurdem etiam eft dcbitor 
lCcusin t.u.& /4./ iU pm(.& (ommtd, ex vendicionis concra&u necin propo- 
ff mtffi^WWf obfoire fignificec, poft ficoconfideratur,tani v(dominns,q>um 
pcsfeftam empcionem non fta:im per vcJcbitor,re'"pcdj en^ptoris Q^ocirca 
emptorcm (Ure, quominus rcs vendica huic iurisrcgu'j: cftconf t]i'cii- i!l >m, 
ip(i ccadacan Scdeciam quia cmpcione cametfidominusnc.caluaiumCiiiuCLui- 
pec^fte pcciodnm iri vcnditc ftacim tom non przftate. 
dicicttradcmpcocemlpcd*tef*/.I.<i!f cMh a*Oppom infiiperfbIetZ^i.]jr</<fm.6' 
tTtAtlld.emft. commidreivendit.m cniui ] rmcipio l*aa- 

Em ptori autcm non potcft imputari lus 1 C.zii:Silecti venditt tn vu puhiint ptfi' 
culpa.qaoi non ftacim, obiato predoc£ titiituSli etmtfi^ meqm trMtbtiiffim tmftt 
fibi ccadi pctieti^ enim u non fta- emptor m mora ftvjfc t qttemmut tfsdtnmur, 
llintnparatopecuniamhabuit? vtndaoru pert.tilum fore. Ex quo contra- 

Verior itaquc vidctur ifta tatio , quara ria fcntcntia pcnpicuc a Jllrui vidccur, 
lopcaa(Egfuui,quami|ueDoneilo x^.tom» quodnempc, re vendiu ,ante ttadtcio* 
A&MaiA^^<renbecbin$.^fuii«aVf. ncm, finc empcocis mora peccmpca» 
fgndir. lCtis dodlifllniis probaci video, damnumluftiiieat vcnditor>&non cm- 
quodnepc vcnditot fudebitor:Dcbitoc ptor. 

autccalunifoitnifiimcxnuiloconcraiku Ad hoc enim rcfpondcc Antonius 
prxftct l.z}.S.ie Reg.iarJ.t.C.itfiffmMU, Fabcr &nooiaime Horpi» </.§ j.J.* «»• 
■ SB.Quxratioeoroagi5 obtinetevidciuf pfcfwwtlncitata/.i^ Icaosabardilc con- 
invcniitione.quodreivenditarcommo- cifos , adeoque peremptos fu^ne, non 
dum & emolumcntum.quod eipoft vc- fortuito cafu, fcd horainis fi£ko &pcc 
diiioncra accedic,vel exeaprognaldtur, vcndiiocisinairiamac ftuhiciam,leaoc 
iionad«cnditocem,ledadiofaim eroptO' in viam pobUcam ponenris quemadmo- 
ien»perrinct/ySfJi»rf«»i./r.</fR«./Mr. dumcxcoIlationehuios^«wi|M«A 

Scdtamenhuicfentcntiac,longcccr- n.liqiudo ctnJUt, ' 
tiffimz,obiicitur pcimo,QUod resvna- e«etumDn.Bocetus nanc telurio- 
quxque,qu«pcritcittadolo«afculpMn nerocdicicpropcerca .quodrx legc if. 
alt«ius,pereatfaodomino l9.Ctd.de pi- perfptcuc admodum rclucefcat, pcnca- 
' «iiMfwifl.Rcs autem vcndiiaantctradi- lumcei vcnditx ance traditioncm (pc- 
ntm m iTff» iitmcmpto£i*,fcd vcndito- Oarcad ?enditorcra,Ucct iniuria& «on 
- • - *^ Dd ifice 
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ijreaeclilis Icdosconcideritiadeoqjcul- 
pa venditoris nulia incerueneric. 

Reip. Vecaiiainea cmoluec fupcrio- 
tem reiponfionemcoDaellere non vide- 
,tlir. Vtcnimacdilisiniuria lcdosconci- 
derit: Tamen&venditorisculpapoteft 
incenienifle, nqulledos venilicos in viK 
publicam inqjenmlocnm roiucrit , quo 
non oponcbac.ac^iaanumpisbocnt 

ini irin: ardil.s. 

|. Non rcFragarar infiiperientca^je 
>iio(lr« Lt4 ^>t.ff.d* ptruul. &tmmU,m 
ftuJ, In quaPaulus rcfpon lit, inarcrta 
eiTir.ra , C\ fotco pcriiirct, poilqujm tra- 
<ii:aciler> cm^>;otis pcticuiu clle : Sin 
miniiSjVendicons. Exquo mani6fteli> 
qcier»cei vendKae ance ccadicbnem tn- 
tcrempc«periailoroKveii|dkorem (pe- 
^aic. 

RefpuSed cefpondenir f n ifto i x. non 
Inifle Qiedem aliquain certam , nec Kas 

aut iiias trabes, fed genus, hoccft ligna 
aucccabes in genere venditas. At quo- 
Ttens gCRtts (iebetur non liberacur de- 
.birorintericualicuiiis fpeciesqttara (bl- 

verc cor.ft 'iuT.ir , ncv- i bcraturintcritu 
omnium IpccJcrura cius gciieris, quot- 
quut illarum habebai,idquc ell quoddi- 
dmr» genus petice non pofle £^§.iw. 

Wtdtt. 

Sed graniflime sduetlari (enrcncio; 
noftrse viJetar /(rccri In qoalCtus 
Africanus ita fcnbic: Si Vi»didtrk miki 
fundsm ifijHt ^riufquam Vdiwu traderetury 
fubUiMmfutrUtUttttmtx emfto: Quodb*' 
Snm nrmnttit nfndnm rtfiittuut ntm 
iiigmvtidft^^fifmi^Mriimig immfit 
tnm riiUHm mthi trdSu 

Keipondc: equidem Anton. Fabcr, 
quemnouiinmetequituc Cafpar Schif-^ 
ferdeGkefns fif. u tr. li^. §, «liftinigiien- 
Jo.ica.vc plurimum intcrGt vtrum rcs. 
omnino pcrempta fir.ira vc in rcrum 
naiuraciie dciictu idco pet naturanx 
^tcfiaii non polEii. Ao «aK)tJaliia.co& 
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pore,iitamiflavt furto fubrcptavi :^a^ 
ca;vc pdori caTu damnu ipedec nonad 
venditoBeiiivled ad empcorem : pofted* 
ori veroad vendicorem,iu empcor red^ 
inccndacfibircm prxftari,vcndicor vero 
Uberecur, (i adiones fuas cedcce fic pa« 
ntns.Quas tainen finon habeat,vta6- 
cidicfi resaiiena fic,quz fiirco fiibcrada 
cft,auc fundus publicarus cft, ad (pecid 
refticutionem cencacur. Atque dc hoc 
cafiiaioncIoquiil5f/./0^4r.in qua fimdos 
venditus , cuius periculum ad vcndito- 
rem fpcftarcibidem dicirur, proponitur 
publicatus,adcoqucinrcrum natura ad- 
iiuc cx(ace,fic vc per natucam pczftari 
poffit. Curaucemcei, ^loo corpoae 
anuifx, damnum venditoris e^Te debe- 
at , (equentes rarioncs adignanc. r. 
<^od «quiOimum fic pcecium re« 
ftitueie vendicocem , fi non prxftec 
eam reni,quam per rcriun nacuram prz. 
ftarepotcft Quod cum fundus publl- 
cacusadhuc pizUari podic* non roluov. 
fi fiieric reddirus verum eciam fi poft-. 
liminio recuperac&s» 4c ideo praruacio 
fulpcndi dcbcar , doncc ca ficri poflic 
ifn.ff.dcad.tmpt. turM.l.p. ff.de vttb.obli- 
gat. iila autem fundirefticuiio,quiain 
incerrofiti non conueniat» vr empcor 
ilbm cxpcAare cc^ietur» (ed boc po- 
tnis ad vendicocem pcrriDcar, qui fibi 
impi-cacc debeac, quod non gracia auc. 
metito vi&oris ronnifieeiicbm > in le- 
ftituendo fibi fundo^ pronocarevolu- 
erir. j. Quod ipfum quoqtic Papini- 
anus lCius vcrbis difcrcis aftirmarcvi- 
4eacur in Uo,ff,defiirt. in qua ica faibic: 
SiwtiiderQ irtMtn fifnmm &^ 
iifintculp4 me* fitbriputtm , nu^ii iffeft 
mhifurti competat a3ie, &non vtdetwr 
intertfftquu domin:Mm Mfudmefuit, vtl 
ffitmmnd frnftmidm ^Oiinttttntm. ^, 
Denique quod cum luAiaianus in im. 
Cumdutem.I.deempt.vmdtt. excmpla pro- 
pofujllcttci vendita:,qu«aut pcicmptafc 
«K.d^t!;iiqic fa^cft;iu vc^rrerum/iai*^ 
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mxtftt tatk, qaalis vendica eft , pneftati ntillo honx fidei iadkio pccftetitttc£4k 

non poflit.rubiiciac jqujyl fi homo ven- C.def^gn.dil. 

dicus fugencauc furc^h^ft tic,non iim- Hu non ob(Unc Fiindamcoca Fabcu 

tdicicec Ub«retiff veiidiroil ^^Saoo!» Naihad fnmm re(pondeo, ccfi res.qus 
ua\ cedere empcoci conapdlatur. ,Et ialtio dos corpote amida & depecdica 
quo inccUigacur , quod quaitidiu rcs eft/ua narura adhucprjftariponit, quia 
vendita in rerum nacuca eztic,tamdiu camenaiia adhucobllant impedimcncai 
adciaspccrccuciunem cmpcoci a6lio ex quoroinus vendicor iam poi&c ccm 
cmpcotuppetar. prxftare eaque ab^qoe omni dolo 8c 

Cccemm huic rcfponfioni obdac culpavenditoris,ciruinopinaco,id quod 
^lwfquod Alfenus lCws \nl.\i.ff de^- nosprxrupponi*iius, inciderinr, mi!!am 
ru.&i$mmod.reivendtt4.^cuci<dncilcn' racionem auc zquicacem iuadccc impe- 
bic fi qutdacddeticinre vendica poft v€- dtmencaiftsvendicori ()odiis>!quam em» 
dicionem,iUud ad vendicorem non pet' pioci nocece,cum maxime (uperioribus 
tinere;rimodovcndicorearodi!igcntiam racionifcus expeditum fir,quicquid fine 
adhibuifl'ec,quam dcbcnc homiaes itu- culpa vendicorts conttgccic in eo ven* 
gi&diiigenccspraeftare. a.Quialttftsnip ditoremefteiecutum. ^./.LdlrfMtfMftMNl. 
anus in i.i,lie em^t. vtndit. gcnci-alitec tmpt.LfS'i.4. ff.de comrabeni. emft, IceiA 
dcfiiiif.Quicquidhnedolo&ciiJpa ven- cauim fortuitum a nuilodebicore prae-. 
duoris accidit, in eo vcnditofcm lectt- iiznl.6.C.depign.4&.Uf^.deRt^llir. 
rum ede ; £c quod poftea in rpede de Ad fectmdim rcfpondecnr* fi (nndaf 
homine vendico* qoi fbg^ ant (brrep- publicacus venditoci ficceddtcas auc poft 
Cils(beriticavcnequedoTus,nequeculpa liminio ab eodcm rrciiperarus , dubira- 
veniitoris mtcrueneric, ibidem fcribic rcnon licet.quin cumempcoria vendi- 
l.nperator.h vendicoc ciiAodiam in fc no core pracftari dcbeac: Quja vcro hoc in- 
ceoeperir. (^oinim efleslaro vecoii vero cercom 6c pbne duliittm eft,vii iplemet 
e(let,quod Antonius Faberibcibic, re Schifordeckcrus &tetur Jonee zquius 
vendicaamiira , fi adhucin rcrum nacu- &iuri magisconfentaneum eft, vt evcn- 
rafic,ad vendicorcm damnura fpe^cc, cum hunc incertum emptor pocius ex- 
ficvc ilh precium empcor prsftsrenon pedecquam venditor,ob rationes2l no- 
€ogacur,aucfi(blaeriticneacnc empcoci improximeaflGgnacas. Cum pratlercim 
vendicor id reftituerc,vrique non elTec venditori nihil prorfus imrntari pofllc 
▼enditor lecurus. 3. Quiain /.f /.$.». cur fundusfic publicacus: Quandoqui- 
gMmk$U. didcur.proraiiror, re,(aluo dempubtictcioiftaabique colpa & m^-. 
C0rpoieiami(la»l&etaci,<o quod fine h- caeiasacciderit:Nec etiam culpa ipfi im* 
aoipfiusre$defiericda8eHc;Vndchaec pucaripofTic quod viaoris munificcn- 
fumicur regula Quoticns finc fado tiam.in rcfticuendo fibifundo,non pro- 
debicoris, lcu promillocis dcfiecic res u<Bcauitmcrico,auc gracia:Nam przcec- 
ciasel&,libciatas(ic. Idantftm mnoftro quamquod hocnon cuiasttis fic, cciam 
cafufieri pnefiipponicur: Ergo vcndito-' pencsipfumfolum vendicorem minime 
rem a rei prxftarione hbcrari, dicendum ficum eft veru etiam apud vidorc. cuius 
eft, 4. Quia gcneralitcr , qujc finc culpa animus non cara ticile ad refticurioncm 
dcbicocisacddunc,cum pneoideri non lenmioccupataruro^vlftisfledi poteft; 
pOCaecincklil4bpne(hncurA?i/.<irR</. AiTmutm cxUo.infmdp.f.defutt. 
Mr.Qilodque illa,quz forcuicis cafibus pecicum, refpondco, illud nihil amplius 
i fd dwn*.f«"* pncaiderioon potuccinc, pcobazc quam quod adio fucci vcnduori 
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dcrefurto farrcptacoinpcrat, cttmcius rcfIori,rmc antiquofundi domino all- 
inceifit.remnonfiirripi : Nonidcirco quid a vidoce bonoris gratia dari/.//, 
^uiavendkocxdlttrreptzpfedatnanik- i.z.ff.(liRdiM. Eckfeo com venditor 
taCtfed qUMt in cextu expreHc dicttura aliqiiid TloUEm pro fundo accepent» 
venditor empcori ad prxllandas & ce- zquius erat vtfundus venditori, quam 
dendas adiones tenetur» id quodetiam vt emptori periret:vnde Africanuslion 
ludinianus afletic in $,;.I.ir (nttrdbead, quidem qaantam emptoris tncercft, 
mpt. nindum pnbliaitomnon (uiflcenpto- 

iii^)?rrmim refpondeo in/f^.hanc riptvibtMedpceeinmcefikai. 
iblam inter rem vcnditam peremptam 

&amiflam conftitui differentiami^ab il- RESOLV T 10 TUESIS 
]inspfaBlUtioneiiciibetenirvenditor»vt 2iMW> 

nullasaf^ioncsempcori cedcrc cogacur; 

fiqiiidem hoc cali imllas habct vcndt- Empcionis porro venditicsnis dua; 
tor : Hirus veroamiinune aprzftatione iimtfpccics: Nam aiiain lcripcis Hc>ali^ 
adionum non liberecur. Qjjpd ad rem fine (cripcis . §.& luc quidem. U dt mft, 
vero i plam eiufque prednm »ccinet,nul- llla prius pexfeda non cenietur » qaam 
Japeniciis diffcrcntia inter rem perem- indruroentum eroptionis - venditionis 
pcam 3«:ami(lamcon{lifuitur,ftdficucab pcrfeftum &omniDus numeris abfblu- 
intecicu rei i iu ctiam ab eius amifnone cum fic & hu qmdm lJ7.c.de fidemJlrU' 
didtnclecnmseilevenditor. flMMr.Haecvetofiaiim ceniccatefle per- 

Q^ropcer. mifla Antonii Fabri /b- hSti t qnampxinwm concrahentes in 
Inrionctcfpondent alii.in d.Ljj. fundum precium 8c rcm conrcnfcnmt pr.&i.^M 
publicatuni fuifle»boceIl,m fifcum reda- mft, necad perfedonem fui lcripturara 
pcopcer.deliAam i vendicoxe cd- vllo modo dcnderac.r*r.fir.l.dr«%4r.<^4 
intllam> adeoqne in culpa Sc caula fiufle tx cmfenfu. 

venditorcm , quod fundus ille amiflus Nec huicobefl, quodiniuris rcxri- 
luecittSedhiaLopczio redc rcfitiantur busin gcneredicitur, folo conrenfu pcr- 
cveo <|uod fi amilHoni & publicacioni Hci empcionem- vcnditionem d. ta.de 
fimdicaaiamded.flet culpa & delidfcom •hbgMt fMMi[^Sii;il^.df^Hocciumve* 
venditoris , non/blumadprecii reflicu- rumfiidquod naturale eil huic contra* 
ctoncm ad id quod ioteieft pcatftandum ^ui,fiue qnod ex namra cius defcendir, 
emptori tenerecur. lped^cmu$:Naro quodin fcripcis empcio 

Q^Micca qnod in di|r. di dnir, ven- neci didtur id non ex natora eini,led ex 
dtcoxem,etiamficnlpaaut dolus eiusno pa&o & conuendone conccahencinm* 
intervenerit,tamcn de flindo cafii form- dcfcendit d.l.\j. Cde fidemjlrument. Dif^ 
ico amillb teoeritid pianc fpeciale & fin> tributio proindc i(U pcuia & defum- 
gulare eile in Ibndo publicaco. Tum pta eft ex adiun Ao , non exnatura aac 
quoddefundopublicatonominatimac» uilxflandalilnis empdofils - venditi»* 
queinfpccieAfricanus inea lege loqiu- nis. 

turide aliis vero rcbus diucdumaiiis Qu'n&aIiapa6laemprioni venditio- 
in locis ftaruacur ni adua poffunt vi ceftamr t9t.tucdeuA, 

Tom qnta tttb phne IpedaBsin nr.i«iiSpr.dmCumn.liicconctaa^fitbo 

fiindo publicato obtinccquz in oeceris nx fidei» dubium non eft c^uin adminiai* 

rebusdcficit.hiccihcet, quod fimdoab laciusmutari &reforman nouaqifbrma 
holie capto &^ublicaco ct>niueuciic pol- hutc cotattui ^at^is couencis adiici qucac* 
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t7'%'S'ffMftcl,l7i.ff.decont74h.emptM\nc cauGi vendirionis a vendlcore tracfitus 
igicarinomnicotraduanteomniaidrpe* ellcc: Alioquinipfivendicoh adhucpol- 
dari conttcnic ^ oado ipecialiter placa- fid£dcomfccerq latianqs vero em ptoii 
lt$nincdemam,nnil)iMpecialiterinter qttiinfunilipolleffionefic, interdidum 
contrahencesconueniiTcdeprehenditur, competcre, nonvenditori, nulladiftm- 
inquirendum quldnam cx naturaconoa- ^lioneadhibita,an is fundus a vcnditore 
^us dercendat Lj,ff.d» reg.iur, ex cauia cmptionis traduus . an cxalia 

Hoias g^netit padum elfc addidio In qnaoisrpropccrea <^ iftndincerdidum iUi 
diem» qnando resvendita ita pcnes em- compctat.cidin incereftopns fllnd non 
pcoFem coUocatur, vt nili aiius intracer ■ «'^ - fadtum; emptorisautcm ex eoindu- 
tamdiemmeliorem condicionem,qu«e biumlic,quodtuncomne comoiu&in 
voidhoci ^laceat» attnkric > res penes iU oomodii adenm pciiinear.Vlp.vero reie- 
Irnn m«ncat:Sitttnlecit, in Imnc empco • (^arentenriaCafui quiancpeaiiiedam,^ 
rem nouum ctansfennic Lu&tHJtit^M ^^^^^ polTclIori, denuncian poflit opos» 
in^tmaddUl. quodficiitavtopusfacicns.coteftatipof^ 
Circa hoc vero padum controucrti- i»t»le id non datn fecillc,neqi neceflc fcra 
Qh- U* cnr, fiexeo empori ccadiu fitres vendi^ per fic pofle floti earo denunciationcm 
Vm '«'/'caprecario vcmmipfianvero venditori neri;concluditVtpiani]s,vendicorubad- 
^**^' tnterdi^m qnod vi aut clam accorfjmo- didhonc in diem hindo , emptori , cui ex 
•***'^dati debeac ? Concrouerfani enim hoc aliaquam cmpcioniscaula.tradicus fiie- 
yt Mtui^^ Iqi^ Intiannm tfe CaiEnm. rit,mcerdiAttmcompetere,IicettonGit 
■V^fr^J^refctt Vlpianu$in/j»f«i pitttiim.i.fi fim- poircflornonfit.fcdita,vceocaiadcven- 
mMc dd-j^ jjp^ ^.feqq. g.qu9d viaut cUm. vbi /n dicori quoq; idem interdiftura compe- 
^*"*" hatcverbafcribic: Si fimdiu in dum dddi ■ cacjadeoq;vtroq;cafuvenditori interdi- 
fitm^M j^^ cmpttstmttrdi&um j & luUdrtm ^um decur, cum quo nuUo modo tradi- 
^^T* Mi»mi»J6Smitqminmtlmttt$ii^§- casfueritfbndttcqnamfietiamtraditns 
Tttttmmterfittto^ imfim i Tm^tm m fiiericdummodo &aliaquam emptio- 
m Oem Mddtho & commtium & incommo ■ nis caufa , puta prccarij rogationc : Non 
d!Km §mne tmftnem ptnmtrt , iuue • obilante co quod lulianus obiicic tunc rc 
* f«Mi nmbik trmfinrmm ; & idtt fi empcorispencnloeilc&ideolbliempto. 
ymf tm «mtUm fdSum tfi, qusm- ricompetere incerdidum : EtenimSc 
Uit merm\c<indttio aU»t4 fuerit , ipfevtile emptoris pcriculores eft poft cmptio- 
mttrdi&um ht^btt »fid em «^iemm , fic- nem pcrfedara re nuUo modo traciita & 
mfmdm mtdhttmftrt ftrctptts, vtnditi tamen quod ipii venditori tunc incer> 
mekhpfiffim etgmimmt, Mfi» mm didum compmc . ftnoaemptori in- 
fcribit non poffeffon tffe denuncimtdum : Nam dubitatum eft. 
• fiquii, tnquitifundum mthi vtndtdtrif & nec- Scd huic lentcntix & interpretat'oni 
tkmtrndtderitt & vtitnm , cum tpm fdcert obftat quod idem Vlpianus in verfie.fi td- 
vAi&fiiMtm tmifi &m fim it im srit meprtcdritfitinpoft/iont^Y^bitd^^tinm 
tiihitltmmcimterit » ^tum tutumfittu- quaeric , ancumempcorprecaKwinpoT- 
rum quod ad fujpicionem eUm faHt operit feHloneeft, illi incerdi&um competat? 
fertiatrt fu»d fimt vtrm tS^ Haec Vi- Qupd il antea firaplicicec aiKrmauerac* 
pianat* abiardepofteaidipfiBninquxftionemAe 

£tqaopetecqno<ICafiiusiademum dubium vocac. 
emprori interdidlam quod vi aut clam lacobus Cuiacius in locis ab Anrore 
competere exiftunacici iiciiondusex citacis,emendacccxtum&proiusverbis. 
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trg»ftp4 in iBm tjH/Hmmfimdm pecd- aocaii vtdcantar eadem rarrus agicaritflii- 

9ii> njrHru/ yf/jlegit prtcsriv trAittmnmfit\ lorum,prxfcrrim rationis explica cau- 

ira vt lit cx cau^ prccarii craditio fit fada ra.nouum & m iurc incongruum 116 cft; 

cmpcoriincerd»£fcum noncompeut \ fin atcjucetiaiBinhoceodem Vlpiano,vt in 

«X cadaempcionls • mnecompcnc hoc L fidkkm mnifiriMlikndt it4dm,f,dejUd' 

in'.cr ^ftum cmptori. (Ww hbtrtAt.l.lultar.m.m princip. L Titiut& 

Catcrum hinc cmcndationcro lo- Lftq f.dtMQ.tnft.iboM fidts.ff. dtpefiii. Lfi- 

hannes Robcrc htfce raiionibus impu* liumqHm.ffMbm9r.fofi.19rurAtM.Qon' 

gpac I. Quodcnm anteaprccarii Vlpia- firmathanceandem iencenctam/L^§.^ ' 

nat\nd.U9^infUttimi.io,&fiqq.non ff.itmdttm4dd:lt.\nc\Mz itaVlpian. lccf- 

roeminiflet , adeo contorta & longins bivldemiulunut lib.SS D/g fcrfftt, eumqni 

quxfica periphrad vutt dici fundum non mn/undum n dum , mterdul9 qu»dvni» 

pffecariotiaditnmpcottaditimiescanfi ilmwiif^i: tumhKiHttrdiaim nc^mpt^ 

cmptionis 1. Qaia hunc in modum e- ttt»mmmttNfiy9pti$nmtftfd^um ifiindt 

inendataiedlio hoc prxfapponit , fiindu an-tmtmquit, tndiemadd cio & commedtm' 

Irenditum extraemptionis caufam , non & incomm^dum omtu dd tmpttrempertinet 

exaliaquampcecatii cauiaerof con potl mtqnm nttiitit trsnsferMnr \& idtpfi 

fetiaditcamtamenyipianos pofteafub- qiMtimefiMtiimf4aMm^,qnmiilimt^ 

Adatexcau&Ham codudlionisiic fun- liarcon^tittdUtnfimit^niUiatttdiBim 

dumpoffeemptoritradi vt hoc intcrdi- b^htbtt. 

^umquodviautciameicompecai. |. Deniquecorroborathanceandera 

ipfc igitttf llobeinis ad proidmS ob> (ementiam Lf. C t dJt ft S jmtttmptAim 

leAiotterorcipondctexip/btcxrafiitisa- iHicImperatorAlexanderhocmodorc- 

pcrto patcre Vlpian. in pr.rcedcnti vcr- fcribit:i2«i/4 l.gtprtidium vtndidit , vt nifi 

itc. fi umen prccario. nonlimphdtcr in rebquum prttium mtractrtim tempmrtfli- 

quatftionem rcuocace quod lam pleni tntnmept,0d/enmrttrttm,finmfrtC4ri£ 

dcdderacdecmptoreexprecariirogatio poft/tutm trmHditnimmbetitimm lim iw- 

ncinpoflcflionccxiftente, feJ dirquire- bit,fedailionemexvendito. 

rc in eo , quod is prcurio poflidcns, fiivExcmplura padli contradiui emptio- lif.D. 

hocintcrdidum habeac, an ideo id illi nis-vcndicionisapponiiohti, habcturin Qu.ftf, 

Competac , quia oun eitu intedft 9c padoconmllloiio,qao eonoenicnnifi An pdWi 

iimul quahcefOinqac podideat . hoc intracenum cempus pretium ezfbiua- <«mR^ 

eftandno hafc coniundla & quod c- tur,inemptarcsfiar./.-^./rf<//,fffww!;^./ari»w 

ius intcrcft & quod quaiucr quahccc dchacaucemlegequ«r curvirumncpu /fr^jwi^' 

podideac , id emcttncnflUemptoti hoe nao conditionalis fit } Etenim func qui m conA- 

intetdidam detur quo indc id & ada^ fbtnant,puram hancefte vendidonem, ^mdlf 

lioscafosconfimilcs extendatin quibus cuihuiuUnocfipaduad icKur,qua:tamc • • 

alicuius intcrfit, opus non fieri , & fi- fabcondit:onerefoluatur: &iu Macrh. 

mulisinxjualicunquc poflcUioncfic, vc "Welenbcc. i» parMitL de leg. imumfitr, 

nominarimidlbtsmnoncantaminrm- SantenimetiamqaiftacttancempaonC 

ptore»qai cbndaxii obtinece Aibiicit,fed uli pat^o effid conditionalem. 
in co etiara qui fimplicicer condnxcrit Pro fcntcntiapriori facit primo rexr. 

necaliud iusadrcm habeac,quam iim- 'vciLi.ff.dtU^ti9mmiffor.\ric^yf\jfiau(cAm ■ 

pl dscohdoAionis. Pnetereaqncantet \^t^f(K^Mmmi^t^bpni m mtiii^ 

plene decifa fucrunc , poftea quxftionib. gii ^ftfik m mb i mt r^Um m f rit » fmm 

propofieis • quibas vdnc ia dobiiiiacc- fik t md itimitmt r M fidmtm, 

u la 
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x.\n Li.^.f.ff.prompt.idcm plane Pau- fc^adeoqi intcr legcs fupra ad JuiSas aper 
iusconfirmare videtur,itafcribens: 5iy7f ram eflc difcordiam coiurariecatem Sc 
4mftsmfa , vt mfiftCMmAintr - imum du difcrepsnciam , qux nulla conciliaiionc 
fibtntgttMai^Mmfimt , m» ffiMpt»* coUi&incoiicoRliafnredigiqueat^ 
nm,t^faUttMf€cumd : SedviitMim vtrum Verum V^c(enbec.in;>.fr4/tfJL ffJ, kgt 
C9Hditiofit,dnc9nutnti$,{i conuemi9^,m4' (•mm/^.lucdiflindioneomnem difcor- 
ffi rtfahttturtquam imfltbttm. diam 6c coiuraiiecacem qua opcime coU 

Ptoiaiiaida&opjnlonepafterlori, lipoireexiftiaiac,fidiAingiuciirvrfihoc 
^pwdii^gelnbcoclictdhecenreatiircon. modo&;luclegcempciovendicioncfa- 
tra^aemptio cnt p.n6l:um cotnidorium dh:empcatibiresefto,fiintratriduupl»- 
adiedufuichxfactunt rationcfi.uSi per- cuerit,tuncntcondicionalis$.mfm^.l. 
^isdacflethoccafuempcio&nonpcon- 4/««ffiifr.Mm&.Sinveroiafuerit comra- 
didones (uIpen&,doniiiuum rei ea lege Aa, inempcaefto fi di(pUciierit } non fic 
yendic« &c cradirx in empcorc ttaiifiret conditiona'is,fc J pura,Et harc diftinftio 
urg.%.venditt.l.d{ rerum ^tf. XKc\n\ ^o\w\ vcritati5cra!ioni luris >vt& tcxtibusfu- 
niuroreiiublege coramillbtia vendicz, praallcgatis conf.ntaneaeirc videcur. . 
■oaeft Heanslacuin in emptore * eciamfi 8ubne6titar hoc loce quacftio de pa^ 
reseitndicafuerit.Igiturancediempra:- do»quoconaenit vcemplor venditori 
'finitamnoniniclligiturperfc<aa,fcd pcr vfurasprctiinuminepr.-eKct.randiu , do- 
conditionem faipenlajadcoq} non pura, nec precium folucumfuerit,vcrumnc va- 
led c6f!trionali». AIRimpcio exinde pro- leac»an veto tanquam viutariiun irapro- 
bacur quia veiidicMre,mb lege commi<> 'benir iareque itc illicicumf 
(briavenditam, anredievindicarepoteft Proncgatiua facit quod omnis cor.- 
l*fiti.ff.dekgei9mmifftr.L4'Ctdefidl.tnter traAus quo quidpr.Tter orcem promic- 
tntft.&vendit.ki (i eroptor e^t domin' citur iic vfurarius& < ure improbatus tot. 
'iciifubicgccommil&rbvendicc , ance tit^txir^^^.&Ht.^tlnmAntM^ 
SemvindiatxtpoaetLfin.fdtltgecomifr. <lmt(Hmin ttX Dl(forma(iOn 9WU 
L4 C.de paii. interempt.Ez li cmptor eircr ^cUctt) frbniin^ {11 TtUil^Ut^ 
^ominus cei venditx^ance dieRi pra:iini- t6tS-Wf[^tXi<l^f!U. 
CinivindjGacionottcompecerecv^diro Cgtemm qnin huiafino^ paftimi fit 
/AiqcMiuloquidemreivindicarionemini licicom modo legMmam Ae ince defib- 
^BOmpetir.nifi domiiio l.tj.ffi dertivtndu. nitam vfurarum qnaiuiratem non cxcc- 
). Quia in L2.LSJ.4.. ^.tUganter.ff.dtle- dar,hac rarione eoprobari vidcrur quoi- 
^«^«mMj^.dicicucinpocelbceeileven- vfucas pacifci iure ciuili omnino per- 
- >dbiori8»noa-vcl lege commiilbria & pre« miciacor t/i-Cdlf ^ fjw.C«N£qiiod naC 
^umpetere,qaalitnlegead(€ripra finf^ ce , dequibusloquiinurvrurasipfa de- 
.ietjfi^vendirorinempcumeiTevelir. fendatatquiras&xquahtas intcr conrna. 
' inhacDd. conceccatione Franciicus hencesin hoc przlerc^m concr..cij ub> 
4lM0inacLin^pil«Nbii«tti^ feruaadji LfJCxitf^iii PBidfe.Cum enimi 

.«JhtuiCfiiicerveceresquoad propofixam empt ocrradiaone rei vendicx k veifdi- 
qaaeftionem,concrouerGam & concen- rore fat^a, orhnespcrcipiacfTudlus q iic: 
cionem fjHIe dum lilii iUcuerinc pura ei re ifta proucnittnt»contoqucns etiaro vi- 
(evendictoncmaliiveroconditionalem* ^lecur vc vemUcor pecunue fibi debiiA 
sEchninecoatrouerfiai grdiiceptationis firudusduileahocelkvfiiciasconteqiift- 
^4|a«dam veftigia,c veterum iftoru ICro- cur,neipnas>qmm«mpcoaidecaiorfili 
)i«lil6ciplisjpeuca»iuciiioftnxixii^^ .coodiack 
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wser» t5OT'ijKi^jPfcrf.nccaliadcbctcflenatufa& 
* * * ^ ^ JLli ^"^'^ c6ditiodiaaaus.4c6tta<aus.fedcittld€ 

Adiid inraper enipiioni-venditioiii dpale,diflradu& > cui» eftcdcnOpsBaid. 
jJtJU' iblet paftum derecrouendendo quo id iHr«/T.C.^/^ ;>ji?.Atquicmptio,vc.iinoeft 
»gitur,vtobhraqtundccunquevelincra pnncipalc .pailumde letrouendendo 
cetta tentpora prctioccsvendicocirelli- cilacceflbriumiemptio- vcditioeilcon- 
taatfir. HocauceinpA£hiiniralere&le- ciadtts;padaro Teco dereccMKndeiido 
gicitnum efle oftendit Li,C9dJefa3Mttr e(l diftndosJgiihrdafileai luecddKK 
tmpr.&vindit. in qua Imperator Alexan- tllc nacurx;& pcr conrequcnsYicut cm- 
dcr hoc roodo rerlcibir: Si jundumpMeics puo-vendicio non parit lus in rem ied 
ttti td Itff vtndidauM, vt fiut spfi , fiut krf* obtintionem peclbnalemiita & pa£kan 
iaHinimmftmfrtttsimqudod»(UMfKtjMl tftudde cccroucndendo. 
intracatdtempwdohtuliftnt^rtfittueTttur, j. Paaum nihilaliudeftnifi contra- 
ttqut paruto /ktufdtert ctuditmi d^* & du^, lia\6.mruLnc.C.dt paH.GU/.iMl.t.Di- 
hetti tmpttru nw psret > U ceutrttclm fidts grfi. i( obltgdt. &aci.\- ndc ii cut coatca6bus 
fmietiif,ti8kfrt^nflkmhktiiex vindito obligactonempaiitpec(bna1emiiCR&pa* 
ttbi d^J^thtbitM, ratitneetrum,qu4pofl ob- ^om. 

/AtMitxp4aequMtit4temue§fiilidttld 4. PorrocognicumeO,expa6ko dc 
sdiurfitriumperueturmit. ceicoaendcndonaTciuncummodo duas 

S.'dvcrum,liocpaftoem^tioai>veo- a^klooes.ictlicetpndcdpnaveabisaeex 

Qti. 57. dit.oni adiedhsdominiam plbilominus vendito l.2.Cod.depMSJiutrmfL&9endit, 

An ex transftcatur, an duntaxat commoditas ScJ amhx iIIjt adliones lunt pcrfonalcs 
tmpttont pcicip'enJi fruAusicaulcat/cxpcduum %.,.idt*^ion.(\\xx pcdonam duncaxatex 
xhhtione nouclt.^ctqaodoecdomtniaminecvl- conccaduobligacaro fcquuntur»necittS 
fib ^«lamitisceale,tcans(erarucinemptoccm}. incerdlandopfxbenc JLjfiiff«t.2)ii{;<nl 
reueadt- fcd obl guicduntaxac perfonalis ex hu- jrebtll. Cuirurfus cuniequenseft, pa. 
tionitfit- iufmodi padio ualcarur j (equentibas la- 6kam dc rctrouendendo non transfetrc 
&ji,trai- tionibus coniiiroari vivietur. domiuitim nec vllum ius ceale iucm- 

ftrdtur* u Paftam de retrout iidendo cum pcorem,'edtusdantaxatperibnale. 
Jfmm'uf in concincnti adiicwcor CODCrafttti ve- Cxtcrum pro contraria fcnccniia» 
ftitur forniaqiie acnamram aflamit, il- qu.iarridet V i.i!rico Z:.Uolilf. i.ionfiLiJk 
liqucincil&pars dci i ]neeiuscfi£ciiur numir.4-o.W)'nin\^,6.obftrtM.7o.h(ix.ixi' 
/. 7' d^tf^Dijc//- dtp4(i. Acquiexcon- prunis quod. ex c ula empcionis vendi- 
. tcaftttempiionis vendicions non trans tionis res cradiuin emptorem cransfe- 
fertucin cmptoCw^m vUumiu'.rcale,fcd ratur ciuniemquc dommii ciKciaiur 
m^citur exuidc dut.uat obiig.uii) petfo- veuditi.l.dt rtr ctuif.L:j.ff.dt a^l tmpr.^pi- 
na!is /. c..'e *0. tm^ t. § tmptott.l.de empt. cco aureiu de tctioucndcndo hocmini- 
. Ecgo Sc p^dtam hot derecrouendcndo» meagatur ne domthiiim in empcocem 
qno i conicadascmpiioois-vendit^onis ccansieat > ied hoc(aliun vcii venditof^ 
pars eil eiufdemquc naturam nllunrt oblatoqiundor;; pretio.reloluaturem- 
diS. $ quimmo. D^efi, depdli. nulium ius tioiSc rcs vcudiu rclUiuatut vcnditori ea- 
realc , led pcrlbnaiisdantasac obligatio quepriocisefficmur domini } id^fieci 
uansfcreiur. & locum habere poceftliccc dominiam 

1. AcccfTorinm non dehet a princi- prius fuerit inempiorem traslatum tffg. 
paUdiiHdcic (.aiitjfenumde ii*LMfext± L ii.ff.dtteiviiidutU shid^us : Nmu^* 

tmnm 
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mhmre&e quid mflmm tfimnimibimm <jna:firum elfc, fcJ cowpercrc rtfji iitori 

0^4bit$Jafi^d9mintumj^tT(tiir,fii»H- a4 ICiQiuendatn piiorcm cmt [mncm 

jttkf^^ w/ iihfl^Viiw^Wft Sic igicar vtfndirionem , atque euijiccxe c^od ius 

^res cum p«<lo rccroMiemiiciont» vcn- perfttnale cx pndend faAo «c^itfitum 

.dicanoniclcominusnQilracrit^anQbis iicvcnditod. 

.vindicari poCfttic quta abirc «i noVis <^o- Vtruni padum hoc renendirioni^ ati ^'f'^ 

fniaium-«)UfiijpCii9i^ur.QbkM)iy<«l^«tCP .bercdes & iucccliorcs cranfeac ,ica vcii i^l 
«precip. r. htniaSc foccenbcet eias»qiii fiibtdi ^ Pf^** 

u E: coqi^tsiflnipcipoic- vendictone padorem qa«npiamveniUdK,obtule- 
rpcr fubfctiuentcm traditionem domi- rintquandoqucprecium,refo1uaturpri- 
.niumtrani>fcratur<<.J.w»</<rrf. vtiqjidcm orvcnditio&cmpiorcogaturhcrcdibtB ^'otxm- 
.4icen<lttm «m «uiRpdo pa^um unsth venditorts refiitaece rcm i(bira tali padto 
.«emUfiAniiasQmfnqiHMlrfem^ vendium? dtnM 
•)diiflntienccsfi^pars& acce^no emptio- Pro Ncgatiuafentenria miHtant Hu- 
. nis-vcnditionts ciufdcmqne debcjtcire go Doncllosa/i Li.C.de pdS.mter empt.^ tTMft4tf 
; nuucai ^ coadicipnist cuius &pcind- vtMdtt. Francifcus Zo-mncuus in traSM, 
. pale, . dt mft.ymdtt.fub p*B, rmmttdii.n. 4- & 
His plane non ttkKriantoratgnnien- fi^entib. qui ini (tacuunt: fi in pado re- 
tadilTeniicntium ^upra recenfiu: Ntm uenditior.is cautum Fi!er:t vtnonfblum 
^frmunihfet»ndHm&tertium)\QcA)imzx%x. ipfi vcnditoti, fed cn. in l.credibus eins 
. probanc,qQo4txu>(aempcione vcndici- res vcndita rcddatuc itprccium abipHs 
/Oneooa4iaiSi|iiic wslaivAd pcdomHs : ohlaimn (neritttiinc tn pado iftoiqno 
.illoniKast obUmdocxindeqneperfonalis apertcccrrprchcnfi runt,heredcsctiani 
adViotidquodbneverifTimumcft; ledcx poCint, obiato prccio , rcm i Hefundo 
j emptione, fi traditio rci vendica; l'e<)ua> vcndicam .tb cmptorc aufcrre .Sm vcro 
tur, domini lun ctansiierri 8c empton ms haredes |m£I:o noo fiot comprehenfi (ed 
teaieaeqairi,maoife(UiBraum eit&pro- ;.iblam ip<e defiinaos,cunc non cogat ur 
bat textus apcrtus tn d.i fendst4 1 dtRtr. prior c n; ror,]ccepcoptecio,rem nexe- 
- i/iay/T Quocirca firesaliqiuaUcniub}'!- dibus iLllitiierc. 
^ dc retrouendendo vendica& cradiu Pro hac auccm renccntia hoc primo 
-Ibecityid qood (dnper fied oeoefiarinm atgamenmmprolemnt. Condicioaionc 
, eft. quotieos bocpaten imefponKar» poteflatitta adhcredcs contrahentiom 
, dominiumtransfcreturincmptorcmcj- Hon tranfir, quia debet iinpletneutum 
. que ius reale acquirccur,cum ,vc fupra tccipcre a contrahcniibusvel alccro i- 
o^nrum fuic , padura tihid em pcioni- pibnim, vece& fbrmalitet Lfi dectmenm 
vetiditioni eiauemqoe oainne feieaC' fttknfM miar. .JLfoj Iwmfi» 
.•COOimodare.debeac vcficac exvendici-: 4.4M pr.l9i.ff.is tondtt.& dtmoufirMt, 
.«ooe.fper iublcqucncem traditionem Atqui fi conduio harc, fioblatumfuc- 
■f^tianswnurdominitun >ka qooqi pa^o, nc prccium, quz padto reucnditio- 
.(iiUormodi IflieqfM^fo. nis ooncinemr , ab herede iropleceittr» 
-Adj2lMMMirefiH>ndeo,a£b'onesem« non rdct quidem formaliter dc pro- 
, pti-vcnditificprxicriptis verbi$,qua:ex pnc ,fed pcr fidionem implcta.quoi 
. pKAodc retrouendendonalci dicuntur, Htri nun debct d. L^^. l^^xxi quan- 
■ &oncorapeccre cmpcociex pa£lodere- docunque hcrcdes vcnditocis pcai- 
./»^ m-iA jil^ obtulerinc (emper verom erie 



pa^ «mfcoiiiiis pafeoah-.^Mttiac 4ciaa^om non ohciui(Ie 9c non c(Te 

£e implc- 
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&ra<xeirorestnn(eant,ctiamrthercdum Denfquchanc rcnrcntiam confirmat 

nuilamenao^ru. Nccquicquaro m & ifu ratio qnod cadcmf^c pcr^-onade. 

•cUiu»AUodcacobIigttion€,aliudcon. & y^^fi »enditon$ «fferat pce- 

^^^itionem.fcu potclbteni conditionis im c!um,condttiorirapleciin/Iquc ^ifl&g 

plcvU- : obhgauoucaJli.rcdes tunlirc, cenfcatur dtquc p.-rin le habcatjr ac fi 

quiahauns:condmoncm.fcupotcftatc ipfedcfonausconditioncmpaOi adira- 

caadiuoms imolend^ cd hcccdcs noa plepaTcc preciumquc emptori obtulif- 

iranlirc,quiautfaexi. Hxc, inquam,tc- let. 

fponfio arcumcntu hocceminimccon- -.t c ji t t ^ 

iiUt.quandoquidem«ullaratioal»a.ob „.,^°"r'°"r «^?^ 

Imduionis^hered^nontranfindari "7*^ «^o^^^q"^ fi»^ Tunt . dcfbnau. 

poteft,qiia.n quia fit fadl. ; faaaatuem ad f^r^l**^''"* babcantur. 

HcteJe.nontrnn e,int:Arhocvcut Jciu- "^"^^OtudiimMtquMUiflMGim, 

rc vetcn obtinucnt.mre tamcn nouo cor ? reputentor pctfona-rj. 

.«damdccmcndatameftlnit£wmr.vbi ^*-«»l^-««r^.«iAU§.*^^ 

^tiamlmperatorluftinianusratoncred- 

. 'dir,cuf fiicicndiobhg.itioaLl hcredes ho- ""^ Quippe diftinaio ohm qnidcm 

^ic tranfirc dcbeat,quia nempefadum P^ocedcbatcttmadhuchercsnonluccc- 

,rtomirrum«qucabhjrrcd)bus,at4;adc f««m baum lidjam cfiecfncccflbri- 

,lilnaopia^poffit;&abfurdurc infu "o'^'^ poftquam non minus faa». 

f«rfit,qaodinprindpalib.pcrroni$iuftu ^l^^f"^ heredes& fuccelforcs de- 

TCpurarnr.ilhid ad hercdes no rranrmitri. "°j "*"tar d.L mnk, ii,Cdi fntr^Ami, 

Minus obftat quod huic argumcnto Wimmtt.^ipiiL idcicconon folum r». 

Boftrore(poiMlec Doacltm;qaoddidcur "oneilloniniquxiuru. federiamrefpe- 
omnes o bKgarioncs & ftipulationes ad »l!orum qnx faai fimt & in hOo 

hxrcdcs tranfirc ,id neceilkio fic intcl- «>nfiftunt , dcfun^au* &bexe» pco fna 

hgcndum effe , fi modo fit aliqua obHga- babcncur perfcna. 
cio& ftipolarioiCumad heredes tranfi- (fis lu confidcratis nihil quicqaam 

fcnon poffic qiiod nallkit cft momencL ebftmctigorocmBDonclii :Ad prinuim 

Talcroveroeliecon iirionem,atcDoncl- enimpatct rc(ponfio cx hailcnus addu- 

tequa reftiturio funJi promittitur fub ftis ; Si cnim ftudiofe & diiigcntcrin- 

, Mc conduionefi Lucius- Tulus vendi- qaiiuierimus > cur oUm conditio pote- 

cor preriom obwlrtic i h te e ub h i l k qwo- mtim, colLniin pcrronam defun£ri, 

jBdecoante prcdamoblammmocniQ» nontranfieritidheredcs&fiicccflbrcs» 

' promiilioncm ad heredes eius tnmfice deprehenLiemus nuUam eias aliam fii- 

nonpolIcqazccE,7eriteftenulla. illcrationem, quam quodimplctiocon-' 

Hoc dico plane noo rubuertit funda- ditionis fit fadli & in ia<^o confiftat ; fie- 

awomlMiiW^iflBimini; prxfupponic Aa Mcemad liKceffiKcs non cnnlMnr» ' 

quippe pn»i i teg ldqiio<Halfiffimfrcft, lifi^kfim. fJtffthir.ttf^Mt, Hzcan- 

quod ncmpc euaneurat condirioin cer- tem rarlo apcrtc mutata cft pcr dtd. leg. 

tam pcrfonam coilara, ea perfona mor- fttnu, C9(bc.4$ ctmrdbtnd. r«/ cmmtt- 

tua;quod principium efle iainifimum ia tmi.fiifiiUt» vbiiandturomnemobli- 

SsiiifttiKtdlMtakm^cJtttmr^iu&imtu guionemciiam qurin.lacieadoconfi- 

? jd j w i * l ^iiidi r ii m dtd em o nftnmii i. Aii«adbciedci tcan&c, qnaronif berf- 

£c 1 dnm 
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diun non C\t (iCti menno j tique ideo , 
quUabruidum lic quod in pitncipaii bus 
per(bnis iuftam eft ,id ad hcredei non 
crannnictij Cum non minttS fawlum 
a d fandki hercciibus , quam ab iplb 
ik!uatilo aiimplcri pofIit:Ilia fubtili 
lapcrnacu lcrupulofuacc cxploia 
pcL quam olira puunim non efle pof- 
libile, £idam ab a!io compleri , quod 
alii impofitum cih Quocirca hac rati- 
oncquxohm condinoncs ,incecum 
petfbnam collacas , venlMCt td hcrc- 
des eiiis deuolui , oocceda& iublan, 
dicCMilum eft tales conditioncs ct- 
iam ab hctedtbus ture adimpied 
poflc. 

Idem plane ad vkimiim 9c cettiam 
DonelU acgomeacam cefjxmdeii de- 

• bct: 

Ad /iitmdum refponclco primo ad- 
dndhun Lz.Cdtf^. mter €mpt, & rtn- 
ifir. vnam eHe b veceribns legihas.qai- 
busdcrogac d.lvtteru .ij. cde ctHtrdbemL 
& ccmmittettd, ftipuUt. Dcinde argu. 
n)cncum , quod ex ca dctumicuc ,pro- 
cedere <e eondudece ji conccacio fema, 
cuiufmodi argcnnencdm vim conclu- 
dendi non habet ,qtiotics aliudin lure 
reperiturconflitucum, vtihocloco quc- 
aimoiLim cx prjrdidis paccc Relinqui< 
•cur proinde quod paftumdecevcoden» 
doilioec&condicton^e, in heredes cral- 
ire , qnamuis in eo nulla fit hercdum 
mendo i:a^.quiAum faciie condicioe- 
Ins per heredcs adim|M pofficacque 
pocuifletpec defun^um. 

Sed numquid hcc patflum ctiam ad 
particulares , hue fingulares ruccellorcs 
vcuduoii» uanieacdubitacut/^Et vcrius 
cft • fas hoc padum non piodedMinla 
p^daAe adionei exinde defireadcntcs 
aliis non prolunt quam cura qnihiis con- 
tradnm cfti.aj. i.^Jj.ds paa.L), JfM 
tTMifdd. Tum eiiam quia in pecionam 
•aioaes npn cnnfoinc ad patciailaMs 
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ruccefTores Li.%.herci.ff.4d trthiU Ex pa- 
dioautcm pcrlonaljs orirur obligatiofic 
a6bo Lt. Ctd. dt pd&, ttuet empt. & ftn- 

Hoc portopadam de tecrooenden-llrx» 

do , fcu potius adio exeodcfcendens » 
ceJi pott ft excranco: id quodiuricom- 
muni piaiic conucnic, quocautum cft» 
quodomnes adionescedidCpcrceA)- 
ntrn tnalios transfcrn poteft. L$.&ttt^ 
tit. c 'it hncd aattnik. & n0caaiiiuis%>ca 

3iii tbcr.^.itt B. 

Dc pailohocrctroucnd'tionis por- QH J>* 
ro qiUBnnir 4nne ptr/onalefit , id tft f.^fdM 
tfum ptrfoiuim ftlum enftitnit, mh veroet- it\tetrt» 
Uim rem ipfini yenditum tffi idt ? fiuc , ^tnitni» 
qudd idcm cll , vtrum tx btc p^no dun f^ 
t4X*t itntrd empttrem , dn etidm ddutrjm ^^,9*^ 
ttitkm ^rtmtdB fnStftmbtMhp^fiUtt, 
^Rfittmf ^ 

Ea multorum eft fencentia quod hu-^-^^**' 
iufV.odi padbum realcfit ipfamquc rcm 
adkianc , iuvt pnrous cropcoc ccm 
fub pado de retrooendendo wiyendi- 
camcucfiis ali) vcndidcrit ,cunc primua • 
venJitor poteftatcm habeac fecundo 
CM ptori prccium offcirc cocjue prcci* 
uuinon a.cimente , iliud dcbiio acle» 
gic.mo modo obngnare & dqpoMie}^ 
irchoc£i&o ftatim lecuodna contpadns 
& ius cxinJc fccudo cmptori quarntumi 
rcioluaturacptimo vcnditoci rei vind^» 
caiioaduerfus (ecnndum cmpcorem c«r 
petat EciaftacanmAnihoreskTccaiL 
al]cgati.Rationeiancen^quibasinoiicis 
tur,hae func 

I. Prcdium quottens rransfcrrar, 
intciligituc cum (uo onere rransfieni 
il^t»&i% fmtiLCidt.Jmt ttufiwfvrittbf, 

Acqui in proponro cafu , cx pa<^ 
rcccouendiiicMiis hoc onus impoii- 
tum fuic fiiado « fub talt pado vcn* 
dico t n icftiiSwndna cfe pdq»^ 

fCS* 
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venditori /Ipretium emptori otfcrrer 1,2. pcan) recroucndend«m,& conr.-quenter 
C§iMf^^Mifi,4fpmdaAg\vxtc\im pcimus venditor «xP.tra primum em> 
hoconere cenl e nMr ^d ft cnndtim cmpto» ptorem vcl dus hcccdcs ad inccrelle 
rero translarus vc mroirum refticuendus gcr,non€OAcr« tfxtium poflfeilbrem & 
eflct primo vendicori pretium ipfi ofFc- luccellorem cius fingul^rcm. 
renti,&conrequenter , ublato pcetio v- a. Qu;jinec illivl quenquam « vel 
dlttvindicMioprimo ven^icorinloc^t medioaicerliliemin iorcvcriacum » ia- 
lccnndum emptorem dabicnr. cere poteft,quodiidio pcr(bnalis»aduir- 

1 Accedit dcinceps 6c harc ratio, fii$ruccc(l(ircm fingubrem expadVoan- 
quod pcr paA.im de recrouendendu do tcceduris iton detur /. /. $ btrti. § dd Trt' 
nuiuum invenditoreex lola pretii obla- ^/{.iuquadicicur^ris alieot perlonalem 
doTnnn» fertiirtiy./.<<r/^n.<ig. JL ».§. ajUonemfundnipiiopreqdnamvetocx 
ljfah.m§i.pgti. CuioontcqucttS cftvc pado de retloqciuleodo na^citur adio 
VCndiror.itadominium rccipiens , non peTfonalis ^ non reali^ ^.i.UdtaQ.L^.C. 
tninus aduerfus fecundum emptorero, d$f4&mnTmft.ijryaiiU^nb,C9dMmum 
^am quenmtt dtit cei poflellbrcm rci pvmmmt, Qiiocircia^o ei pa^o dc cc- 
vindicationem habcacili;^. & Lqdft^tt- trouendcndo non datur aduerliis lccun- 
wffMf^vmdtcM, ^ dumemprorrni qiti nngularis (uccclfor 

). Ecquod non (blum a^fcio in per- eft prirol eaipcons reroittb pa^o rcuen* 
Ibnamadoerrus prirouro eroptorem ied ditioniseroencis. 
«iam td vindiatio « fioe in rem aftio }« Infbpcrcimiiiitcr cmptorcm Ac 
pckaovldtniiiidacifotileaindam em- pcimam vendicoiem paoo rctro- 
ptoremcompctar,probarividcturper(/. uendcndo conucnir,vteandcm rcm vc. 
hiS^'defign»rdt.a3.v\yi dicitur , fed &i- ditori, quandocunqueaucintracercaie- 
pfcdebitor^quifcilicecprimusreroven- pora piecium otFcrenti reuendcrc eoi> 
didic } acu vindicare potctic ».iiKinfe* ptor debeat;non hoc agitur vt res ipfaaf> 
&am aftioae adnerins cmpnxcm a^ redant^S.: inempcahabcndebeat,obl4- 
gere* to pretio , fed hoc (olum vt cmj^^toris 

Proconcraria opinione quod nerope pccibna obligeiur ad reuendcdum .- pro^ 
p«6hundc cctrooendendo ntperibnaie, inde vltia hane contiahcntium & paci- 
tiec rem venditam a£ciat eiurdemquc fceotium intCMionCSi nihil opcra' ittir 
pofleflbrem ad retlitucndam rem ubii- emfcemodi pad^um nec efHcict vc ipfo 
get ; lisc pcofecci iblent ar{umen- iure inempu Cii res dominiuroque Aa- 
iSL cim ad primum vendicocem ceuciia- 

I» Namptinoecrddecipcdidinris nn; 
cftqnod coiuientio inter duos inita,ter- 4. Ec iani didn abfiirdiiCroam Sc 
tionecobfit,necprofit,/.27.$.#.^</'/^4A. inremaftioncm feurci venditionem ex 
in qiu dicirur j anteomnia animaduer- padoderetcouendendodaci primu ve- 
ceiMiniel&.coaueiitioiicminaiiarefii- ditoricoiitinfecnndnmemptoteintcum 
Ava aut cuin alia peribna • in aiia ex paQo nngniam ntfriiiiraaio in rcm» 
rei velaliaperibiu non nocere nec pro- ied foium adioncm m perfonam : a(flio 
delle:(ccundunihanciuque(cntcntfam quippc in rcm cx dominio pctitoris 3e 
paAuro iater empcocem priinum & pri- ex polleilione poircfibris naicitur §. /. L 
amaMrcaklicoceai inicum de retroaen- i»tiamA.lif.mffm»&Lfufetit§tu^ji$ 
4endaceveaditanon nbcebirfecnndo wvmduM. , 
cmpforinccnmi ofaiigabic ad xcmem- Nec did poreft quodseivindicatio 

£c 5 deinc 
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•cafe i. 1 1/. exconaendone emptoris & dam repecenti Hne iufta caa(a te(Hcu6- 
-vcnditorisnonfuilleadHoncmdchitori rc recufat : hxc quif pe oblacio & pc- 
ac<juiricacD,ie<i exEd^o & pado empco- cicio interpe!!ationem habei: interpella- 
litf qnoldtbkore iccundun» conuen- cusmoram fadc/.M«M.^r.l>tM/9.irp)i(r.I-> 
«ioneiBiiaiieripfitai&veadicoreaBinicl» gitnroblatioaepreiiifii6>mi6bis»exrfe 
^ pretiumaccepit&hocipfoa^J renbiven- vencIicaabeocemporepercepti,re(lituc> 
ditamdcbitorircddcdamobI'gauit; qua: di eruntvcnditori. Acccdit quod rao- 
xonuentioinconcradum ^nnommaium ra cuique fua &non aiiinocere debeau- 
^Jon ft cias in d dst »wide aidHolftaia h- Lt7sDigtfi. <U rtg. mr. in propoficoMKen» 
6tam feu verbis praefaiptis nafcatuit/. oooere venditori fc non empraci moni' 
&W. tit,ff.dtpr^/cript. verb. Scd vrraque empcoris, fi hic vcnditori non cogeretur 
DoneUi& Goedd.rcrpoa(iQ,admodum frudus kccmpore£ti^obkaoiiisrefb- 
• probaUliseflevidetur. cuere. 
<]S tfo> Qjiod ex empcione, (ab paAodere» Sed qutd ii vendicor rVrerio oUaiow 
4i fKm crouendendofa^.oranes fru^fcus ex te repetat mndumatudsfriidtibus , vtrum 
fi^Stm vcJitaante oblatumpreiium pcrcepros fundumcumfrudihusrcflituidebear &: 
j^f^ .empiocluosfacucneceos ubijtoprctio firu^usomneS|Veduensiuero«edant,aa 
^mfim iettcneievendin»titeacatur,expcdicam Ycro faner em piib t emdfc venditotero pr» 
&nMnifcftum efle pato$idqaedaplicide ' ncacfporis , qaofkndus poileirus e(t ab^ 
*enitti§- caura:primoquiafrufluscxrcfiiapercc- ernptorcdiuididcbeanr ?Etdiuidcndofr 
«»F«l&'ptosdominasriiosfacit, fibi acquiritfic c(lcfru6lasinreremptorem& vcndito- 
iaciv.niLqiufunduittinfr.ffMiffur. lam rem cummuniiei fctc llituuutific nta ca- 
, vero aote oblacionem prcciiempcor foic lioiietenelbam ieneenilamdefendanCi. 
dorainusreiittbpaftoreucnditionisfibi quodlrudiisfiiadidocalis.iblucopcrd^ 
vendicclgicnrmosfacicfrudlustumrc- uortium macrimonio diuidi debentin- 
podspeccepcos,ncccosre(licuerevcdi- cermaricum& vxorcm j^ir^^. §. Ptf» 
^ericcnccur. Deinde omnia commoda piittimm &^.txdmrf9,D^.folmtnMtmL 
fd vendiccadempcorera percinenci^ iaiif;l.am9iM.CuAf<ir4DirdfSifii.pari^ 
non ad vcndicorcm /. i.f.dtfaic, & ccm- que medo volunc fru^tu tempore ob- 
t»94.rei Vfndlt. Ati\al ihce oblatum pre- lacionisadhucinfundopendentes, diui- 
cium cmptor fuit vtiqjadhucemptor & diintcxcmpcorcra&v^dicorem pco racai 
empcioots ticulo atq*, iurc rcm poffidcx. tcmpotisjvt fi^vorkcairiltiH vendidwui» 
Inidlus igiiur cx co fundo pioacMienBes fundum Gsiendis O^Stobris cura paAo» 
^ ipHira iure fpcvflahunr, illo rctrouendendi;po(l dceenium vcro 

Aiiud (latucndum ctit citca illos fru- ofTcro tibi ptetium Calendis lunii fun- 
.ftus quipoft obiationera prccii proue- duraquerepetojcunc priadpiara hutasi 
«enmcihotealm nonademptorem» fyi vkimiann^debeffcfiaifli modo bCal€- 
ad veodicocem percinerc, iiuis racio (iia- disOdobciiacdpidgitar , fccudum c6- 
der.narainbonz fideiiudidis poft mo- rouneraoptnionemvtqaiilloanno,quo» 
cam vdirz dcbencuc/L J4srA$.M6MM- funduraraihireibcaipcco»odo menic» 
JdiLffM vfur. Igicurmalco magis fru^hia potedlfti fondom bcftm titiAaam 
gaianonc^aliam cau(am vftirx ex mOi> c g o^coccientem ferre dcbeo}ica tamcnt 
caacddunt quam quia viceni frudlaum vcantequam huiufmodidioifio fru&uui 
obrinentlv/tir«.^i^ vftir. Acqui oblario Hat.omnes (umptus,qui graria culcurcvic 
pccunia; £uucvc erapcorin mora coaiti- Iruftaarafunc bdtirefundaQCUccrapco.- 

^mam * camoffimd wnfiiod A fiii^ n^HimtkMlmr "~ 

» - 



Dlgitlzed by Google 



jD«l fiiiVT. VBkDIT. ThES. X. llf 

4bplittts«ii]ioMdhnc|>redainoffinsefc gibas impKobuiic bjiiSM^rmi^'^ 
lem vcnditam ceiuperare qacar* txndt^dS. 

u £cenim hx didioncs , quando- J. Siin|»ftoccrtumtcropus,pa« - 
C8nqDe,qiioGanqaeiiniioiftmper,quo- ^aiidraginaannotQn,compceIieiiHHii 
ttes pkeoeifetelHnciniehabencefre- rorec^ intraquod vendicoci fundum re- 
<aum vcomnem omnino prxfcripcio- dimereliccret;vriqucantcillud tempus 
ncm excludant /.1.1» vtrb. Ne rcrum do- fioicom nulla pra:lcriprio currercc M.L 
roinia lempcr finc in inccrco. # d» vfuf qwdfiiuHt.^.ft quid ttM.ffitMMa,'Bx* 
ftik&vfM4p.l,qmdfinah§ili^iufit V> «dcm racio non prdcribemr vn- 
.fj f jj fr, niff fi^cic enim quandocanque , quam vbi didhim fuic in perpecaum,lem 
qaocanqae cempore , icmpct id licerc pcr&quandocunquc ofrcrrelicerepre- 
didpoceftqaodpoil ccig^u annos fieii dam&o£ferentire refticuidcbere,qui» 
on^fauaonpQieiL tficperiadeeftMfifiniiboiQspaftleflct 

u Mdfr fidei pofleirori nanqaam ccemicasomnisxui. 
ai'ac prxfcriptio l.cum MtiqHos. Cod. dt <J. Facultati implcndi poteftaciuara 
j,4Tt. (Mp.quonidm omne. de^4firtpt. M({ni condidonem nullo vnquara tcmporc 
cmpcor qui fe obiigauic quandocunque pr2(cribinir,ftcandoni BaKCohniinlfi^ 
recepco predorefttcnnerem vendicam, gm'tmfiiupr.fdtvfiuap.ftr ttxtM Ifiif 
nouic (ead eam reftiracndam clle obli- decondit. inftitut. Atqoi pa6kum dc re- 
gatum habetque (Hendam obli^tionia uendendo confcrturin libcrara volunu- 
eft in malafidc confticatus refpcdu prc- cem vendicorum hoc modo vc qaocun- 
£briptionis,naUoigicar tempore aiiier* qaeannovoliierint, poflincKedimecetb 
fiisnocpiftam prziccipcio cnrfec* einpcocefundos iUos; habecqaein (e po- 
}. Contrapa&aconnenunemoface- teiatiaamhancconditionemfiprccium 
re poteft , vtpote nacuraii racione prohl- obculccic vendicor. Igicur faculus hanc 
bence li,ffjtp4aj.i.fdt ctnfiit.ptfmi. At- conditionem sdiniplcndinuno vnqoam 
qui in propouco pa^ reuendidonispla- tempore przfccibicnr , nec vlk pCKiccl- 
cuic vc ikcalias eifec vendicori in innni- pdone extinguitar. 
tumoblaco ptedo redpere remvendi- 7. hiLinmtt4lAus.C.dtlegdt. ccibcoris 
cam,&empcorpredumofferenddebeac legacnmfii^hunmiiu&hecedibus meis» 
fedjdot cem Tendicam ; Igicarcontct fi^ cnendicnrin infinimm nrelifiien* 
iHtic venire & vendicori (a- 6:io non Ibtnm primis hcredibus roeis» 
caltatcmrepcrendidenegarcpoftlong^- fed & heredibus heredum raeorum in 
fimara tempus non licet. infinicum compeut.Igicuc eiufmodi ex- 

Atlurapdo probacnr inde quoddlAb- tenfio 9c, apin dedaiado edam in pci»- 
nBS,quSdocanq;,iemperqaocanq;cem- (enri paAo cettoiicndirionis adfh&d 
poce infiniutem Hgnificeuc : haccigirar debet. 

infinitas cum pr«(enci cafu placueric 8. Dcniquecum padumhoc admo- 
conciahencibtts. amplius non poceft re- dam fic fauocabile , vc quo efHciatuc vc 
fptdi, fimdiis vendims teaeccacar ad mamis 

4. Si pracicripdo triennalis ourrerec prionsdomini &fic ad (oam nacnram» 
adnerfus illud padum ficinicum,(Tuftra- iddrco plentffimam debec redpere inter 

. rerar opinione fna vendicor , &dedpc- precadonem, fic vt nuilius vnquam cem* 
recur , racus nimircun ab(^ Tllamqaam poris fpado extingaatar« 
tempods pisfinicioaeanc meca fis fim« Ecita ftaraendnm ceniacFabianiit 

, teiniiiflKvepo^» ^deofdole- d«Moiiwinir4d^Mi;f-MMfir^.pri>i- 
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4. Francifc. Zoannetnis fwfr4<74/.ir rito ad cerram cempus , aliis qaoqne 
fnipi.v<neLt.^ibpuiJ.T€uendtt.niu.ii.^Jiqu» adionibtu piatioibeiuiis pcc&ai>> 
Andc.GaiUuspra6tic«^ir.A&«2.«l^/l. bi- mm. 

enipcoKni 

Vdalricus 2afius<ft/§.>l5/o»ttwI.i/< /4i?;o». inpcopofito cafti non efle in mala fidc, 
loachim.Mvnhng. jnRf/^fln/TiKr.//. Kop- quia iuce dominii & optimo polEdec 
{>en £t iianc fentenciara in (iipce- cicuio quamdiu pcecium ipfi non ofier- 
nolmpetttmbanaUcecepaniacqaeie- cnriponanH» igicur qood inta trigki- 
xundum quoque pcomUKttri ible> tadies ipfi predmn noofiicik oblactmk 
fCteftaturMynlinp. d.loct. dici non pocecic qiiod interea mala fi- 

Cxtecuni hxc f:ntcniia,etli commu- de auc dolofe poilcdecicicum iizcfuecic 
nbcicalculo fic cecepca&apprcbata»ali- conuentio» intcr ipfiun 9c vcnditoicm 
fetacamcnpropiusadvedcattmaccede* intcipofita vc tancUa leiineiec cmpcor 
te videcur; Necmoueoc quicqoimat^ rcm venditam fibique iure dominii 
gtinientis modo enariati!;. eam habcrct vfque dum prccinm ipfi a 

Adfumum eaim rcrpuudco , verba ida vcndicocc oblatum fuccic. Deindcpofito 
qutmfi§mm§,/qHMiHMn^iu, ftmpcr, quo quodmabfidcjpoffidcac.non tamencn 
^«K^MrcM^ff^ venditioni& opp^nonF roinn«pBt(cripciokMigilEmicemporisci 
tioniadicfta, nonimpedirc triginta an- procedct, vtadquam bonafidcs dciure 
noru prxlcripnoncm quiafubhifccvcr- ciuiii nonfit ncccnaria maxixne cumde 
bis is latet reurus,li unra ttigmca aut qua- pnefcribenditaffioitibtt» agitni iJL}.&4* 
^ranntaannos rcinitio ant ccd^tio fie- CodMkt^ifum^ pn^^ §9m4*» «- 
.jecEtCilimdiikioncsiftTvaric accipjun- n»tum. De iure equidem canonicoad 
tnr vtifiible^amatcria liiadcf.lncontra- on nca^.cnam long flirai tcmporis prac- 
<Uu namquc focictatis quz lui nacura ad icnpcionem , dcfidccacuc bonafides j ied 
lieredcsnon-tninfic,(cdinoRcfi>di fini* in hoc pnnAo ins timonicnm nonob- 
c jr.n didio pcrpefnum vclfimilis pofica fe ruariinfii loco oppoainioridcmoii» 
fucricvitam hominis non cxccdit / i.ff. ftrabitur. 

pr»fi(t9.Lberes Udt». todtu. (i ad litcm Ad Jerttum acguroencum rclpondeo 
^tudiciaciam rcfcctncvltca iliins Utis fiU pr^lctipttonemlongifluniccmpocis con- 
caHanbnpffQgrcdiuriL£v <prMwy-4Kr^- - cra pa6fca. coiincnta & aftiones « illb 

. f(ttiu.ffjtexiept *tttfr<!iTrp. Qu mii o vcr- delccnJcnccs carrcie dUL/. & 4- C»i. de- 
(amurin prifcripfonun'. tvatcria.niodo Ur.gijf.imp.psfir. cxcmplo fint a^fo • 
adannostriginta>modoadquadraginu> commodati>cmpti-venditi,locati con- 
juodo adbccttins- tempus cxiendlcncpr. dndH &- ooM adbones peribnales cx 
tMferfet& temp^t^, hiaammnxmt concradibus dcrccndentes dJ.fim.i, 
tecminosa legisbcoreca voxprofertur, QinH ij^iturabfurdi iiccta^iio, cx rctiD- 
tunc vel pro dtdlionc, gcnerihcer , vcl uendmonu pa£ko proficiiccns lon^ 
pro tcmpoce inBnito fumitur / fivfiu- fimo-tempore prxicrAi iliGKurX^aod» 
fmSmmmmif^gJfiftff^kgitMit Auef- autem id fencientes ptcfiipponunc pa- 
ftembut.m fr.D.de dtMtrf.tmptr.pTxfaipt. ftocetrouendirionisidagivt facuJcascf- 
l.lditM.Cfsd.dt tdtnd. QupCKca 6c hic, rct cmptoci, ininfinitumoftercJi pccciii 
Gum dc ptxlcnpcionc a6tioni$,cx pa<!io & icm rccipiendi,in eo roanifefte prin- 
dc cecroaendcndo -dcicendcnCis , qMc- dpiuro petnnt^contaciani, einslnpni 
riivrvert aifta,pcfpeaiitatis fignificacio-» fuu demonftcatam.. 
mm.alias liabeiBca». idtrii)gBnwr mcy Adf^gmm aqQuaenaUD a^edicaeft 
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rcfponfionempevcnditorem in cafi pro tli vendita, h ntra longiffinnim rempus» 
politononolecipi,quiaverba iiliuspadi iiue intcatempus,adionibusin(lit(ien-. 
dedaran Sc interpcecaci debenc iecudnm dis pntfinicum. predmn obnileric » vc ex 
ins commime , & verba coRtndiermum ptsedidis >iitelligicur. 
accipienda Tunt iecundum naturam & Ad/ipnft.-jni c:^ Ayji.tiih.^czlvjw.jC' 
ffUiliratem reifubicdx /./.§.)/ heredt. (pondeturcani icgcm pLiiL- t.riinen- 
^.de lhauUh.QuziM cum didiones in pec- cec hucallcgari , vt in qua dic^io quando- 
pemumdequandocanqae iucecommii- cDn(]uc ▼el finjilis oon dcptehendacur$ 
madm^ctanepnBiaipcionem triginra an- Quin & ipfe Impecacor aic illud itt pco 
norum, qua perpctuxa^onesprarfcri- telhtoris volunrareferu.ir;;eiulqucratio ' 
bidicuntur ror.m. Ldeftrfit.&temp^a^. obfcuranoneft, quoniani appeUatione ' 
non poteft dici emptor dedpi >nifi fe- hcredum altcaias, omnes ininfinitam 
mctipfiwi faila dt vana fiia pccfiiafiooe concincntur heredes l.fin.C.de btred.m/b' 
decipbr* rw«<iNoigiturmirum viden dehctprar- 

Quinro argnm.nullaincftconlequcn- ftandumcffeh-iiurmodilcgatum heredi- 
da:Concludcret quidem fi verba ift.i pcr- bus m infinicum , fi ica teftatori , quiaro 
pctnnm»qna»docunq; vel quocunq, tem Vbtto arbicrto de rebus fiiis iuxe dilpo- 
poteinfinitum ngnificacenttempus,nttl* nit»vilam plane rucric. 
lisccrminiscircnmrcripcum-.Iamv^roru ./l:/o5<<«»TO(5cvlrimumargumencii rc- 
pra plus iatis oileniUm fuic quod ad lem- i^^ondeo verum quidem eirc, interprcta- 
pus deterroinacnm refenntur. oonem illam qme noi\redacic ad |ximc 

id/#«mW4rgamentum duplex eft re* uam reinatanuncne fiwocabilf&cam- ' 
(ponfiorprimo enim falfiim cft quod allu- primis amplexanrlum, vel"t quando rcs 
mitur,in iliopadto de rctroucndendoelVc propiiaro habet namrair, a iegeaut ftatu- 
codicionem aliquam poccftatiuam: Nam co tribucam : D:uecumi autcm eft in no- 
powftaiina «ond«Vo » fimtalkqna..i& fic- ftro caCi dicendum vbi per reuenditio- 
petilla8prop0ficiooctfi)aut,cum}qua- ncm fundinonpoceft vidcri fxindus ille 
ramnullain Da<flo rcucndicionis reper ri magis ad prillinam fuam naturam rcdire 
peteft:Qimquam veroinpadoifto vir- (i teirouendacur priori domino» quaro fi 
tuailrcrac ndtc oonAietnr »fivendicor remancacpenes emptMemqaicRftean 
«bcdecit pceciam;inud non cx vi condi- din dominos : cum natun agr oruro aba- 
tionis,fei ex natura contra&usaccidir, a- rumqncrerum harc lic vt leruiat homiui» 
lias agere concra empcoctm vedicocnon cuius cauia cundtx res k L>eo lunc creaca; 
foiXstLluUaim.i oferri,ff.di4atmpt.Cff. Im peetubtm.ff devfitrk^ &catlibetince- 
JibMfjMyA^Etcxfecmaconcca^vC- gcamfitderebosfiiis* pronc voliieiic» 
ditio nonapptcctc ooodicionalis, fed pa- dliponetei. 
ra.qnamuis percondicionem poffit re- 

folui«/r.i*^ijJWi*.DciDdc,pofitoquod RESOLVTIO JHESIS 
poceftaciuaconditioiftocontineatttrpt- VtHbaimi. 
do: Atcamcn iftaconditio » fi obtaleric 

precium , non ecic in meram Sc plane li- Ex contraclu emptionis- vcndltionis 
beram vcndicoris voluntatcmacpoccfta- n^dcicarintercmptorcm&vcndicoccob- 
cem collau,ied in voIuncatemreftri6bun ligacio»quaconcinccarqiiodvendicorem 
tdcermm fcmpns» fioe oecto tempore emptoriqaod(|;emptoreveditori pftare 
ckcumrcciptam &definitam; itafcilicct oportetrExhacporroobligationenafi it 
ncefticnidcbctcrea fiibpaftoluiiufino- adiohuiuacontraa^ jppria,qua alterab 

Ff X aiccco 
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altcroDCterc&coniequi|>oteft.quodcx curaftatirapcrfcib cmptioncomnepe^ 

cacaiibinaiceinddMnir. Vcancemiiinc ricnluro rei vendioe ademptorem ipe- 

in empdonc duo, ncmpc cmptor & ven- aet, vnde cqunmeft vt etiam commoda 

ditor , iu diftinOi rebus & perfonis , vt ciufdcra rci pcrdpiat U-^difmrMbml 

veaditotnonpoffitcflccmptor, neque «^. Tmiaeadema<5«oncpctunrarac- 

emmot efleveodicor: itaiis ducpiodi- ceffionesyquaBquaTiparsreifunt, veluti 

tB liinciabnesytebus&perfonis con* fietui pMo««^ , p« ^f*i^l««T iw ifm^ 

uenicntes , emprori aduerfus vcndito- ^^cjt a.emft,ktm frudus pendeR' 

rcm adio ex empto /. ex empttj.de aO. tes vcnditionis tcmporc 11$. §.ft fmSt- 

mft. Vcnditoriaducrfuicmptorema- bmff.dt4a.tmft.<\mp^cam pcndcn- 

Aioexvendito &I«fiaMbij.$.«»inid^ tes ftudkus parsfundi*cenieantar atqoe 

ffJtt9»€Klft» vnaeaderoqne res fimdns & frudns efle 

AOionc cmpti tum;dcmum etpcriri intcVi\^xml.fTuam.44.ffMHavm&(4t. 

potcft empior aduerfus ven ditotcm c- /.„/,. §. ptnff qiu m jfrdud. mdit. Qmn 

iafiiehecedem«qtiandoip(epre^Bnoi>> ciiam (i quid feruorum opetisautlu^ 

titlcritfuaqoe ezparte contradumad* fBemonim ^eteis qncSciim elfc; 

imj^re paratus fuerit. Ira quippclCtus f, quij leruorumpeculioacceflit , id hac 

in U3.^.offtrri.ff.d(4(liQn.empt. OfferriAn- aaioncexigitur rf./li/.§.«to»yr^«i</.Quod 

K\xx\i,prtcmm4hemftmdtbtt . cum tx tm- f, rcm vcnditornon tiadat ,tum id quod 

fto4gitmi&ide9ffnt§fgrtm§firMit «mpioris intereft, pneflaie cegiturj 

mMiiimi^ixmfto^aioivmSttrtrtmqtuj^ ideft vtihtatem , qua; drc» tem c&LiM 

fi^mretmtrtfotefiMmrem,qu4mvtHdidu. fi ftgrUk 21, ^j. ffde aa. empt. l. cum 

Hoctamcnnonjumhabctintcllcdum yenditorem.io.Cod.todtit.(iu3in(i\izm hoc 

«oafiadiio non dSpetac predo nondom ^on tara a^ne , quaro oifido iudias 

iolmo : Cum enim cmprio.venditionu^ toa^ineuiitt.UMemft9ijimiit.pML 

doconrcnlufupcrfeaa necadfuipcrfe- «i^F|||r««iperhanc aaionea enpd 

aioncm dcfidcrct prccii ifolutioncm , cxi^ritur vt venditor vltia velonera rei, 

coniequcns cft vtea perfc<aa pariat quo- qua ipfe nouit , dedareti Nec infidiofe, 

«aeaaioncmifiolitaqaippe caujipec obfcwe qmcquam di<faMjg;i».ftiyM. 

ftOa in adu, poniiur quoque cff^aus. 4^i,9lt.fiitimrshmimft. 

proin^eoblatioprcciiad hoc/iltcm de- j . 

fideratur vt emptor aaionc fibi compc- ^®** ? . J!?*™"* 5?"!** 

tenteeffiadtcragcre,iiec«nepcioi;e^ aioneemptl^^tidiaumelUtiiiiec.iw 

Wditore TepelJiqueat, Saonicum a lure communi non parum 

Ad hoc ag^emptor aaione cmpti vt <i««eriHercscmni venditoris, coiure 

rem vcndiumtradatvcnditor,aut fircm "«^? p«Cirecoriniradtt»Jiiicmem- tel 
«mpliusnoniiabeat doloque ipfinsfa. ' fi«cndam ,fedlrem pra^ftaie&tradc- 

«oin fit qoominus tradere pomt,i^. ^ nolit , hbcratur rcftirutionc prccu Sc 

tnarionenfcius prxftet l.6%.ff,dt (ontrA- J>r«ftationeintererruru,vttexruseft da- 

*fn.um;.r.fedvrrumvenditor vihuiusa- ^ cxptellus in 4tt. 9. Ub. 1, 
Clioiiis ad vacuam pofteftionem pr^- 

ftand^mcogi poftlt^fuprafUic diaatn. QuodetitR^^iatdosinlocoabAii- 

JHinde hac a^me petQnmr ^hiauscx thorealleglBO, naacdpicndum velitvi 

revcnditaatemporccmprionisvcndiu- tunc demumcmptoris hercsprxftatio- 

•onispcrfeCU perccpthHicaim adcm- ne intcrcfle& reftitutionepredi Hbcre- , 

fcotem &oen-ad feadicoton ipcaant, tur,quando cci ipfius tradcnda; fa^uicatjB. ^ 
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nonhabet.*geoetaluaitBincaicxKiuce- vendidoncm , quosemptorretradicav- 
Ikaguiii. na cum re occujfi^uit fortecum eos in 

AftkHieirdkHcivaidiiocabempcoce vUbceperilleCihoiseftiniefecnapcorde- 
. .fiqoendiexigtnprimo petit pretium rei bet,qiiiaGOCiiiiiodtzdfendi*aeea folum 
venditae nondum (blutum l.luli4n.ij^. ex ad emptorem pertinenr, qux poftpcrfe» 
9tiu6t». ^d«4ALMi/r.idque (eroper debe- dam vendittonero contingunt Li.ff.dt 
tacfnooiamfiiiUaeftempdoiiaepcetio. f€rk.&cmmia^fm£t, Haecauteraia* 
S»amd§ pecicid qnodnomiaadm cdue- dido vendid peu polTunc, quia pecocca» 
nic vc emptor pneier pretium venditod Honem rei vendicx ad emptorem perue- 
priftareccuius reiexcmpla proponutur nerunc ; ideo enim empcor occuparit 
mUe$utur.§»i.Uiiium»^.frdttrtd. fr.l.fifte' quod in re vendita iibi tradiu repeiit : in 
wilbS^mKik&ikJi^mmtimMtfn^ vendidoaeancemcomnliendaidttfnr 
TZr./ir4&Mi^.Qincqutd efteaniro recu nqnemadmodiun ict vendiiiai£dei> 
idideoadione venditi peri poteft , quia bctemptori.fic prqtcr rcm venditam ni- 
aftiovedicibonaefideieft.vt &adioem- hilademptorem perucniredebeat. Z)«- 
vd%,§Skmm.l.d»tQ, Nihilanfemiam mferinliociudiciamvendidveniancec- 
tongfidei congruit,qaameaicniare, dc iamvlureexmocaqaaroin(bhi€dopie- 
i^Bibusconuenit./.«rrm^f9.^r. Dlg. dtMS. tio fecic empcor &de quibasprzflandis 
iti^t. Tertit adione venditi cxigit vendi- conuenic incer emptorcm & venditorem 
tor^uicqoidinrevendiunonduro tra- Uur^^U LjuHdMfint.C9d.de 4Q.emft.E&c 
^tpdmpoidiCineantces pecicec >ancde> nimbonsfideiladiciamcropdi'§.4iAib- 
10d(K ierct,vt n animalia zgrota curauit numJJeaS, £x bomefidd antero iodi> 
vclalitid, vt fi quidrefecicinxdib.quod disdebccurvfurzpropter moram com- 
xeieddone indiguit * Ci agrum vendituro roinaro /./2. $.m bMdfidu. D^* di vjkr. & 
Intempoce coluit)Iuecquoque iu^icio 

WOa Jin,tuutequitur ab empcore d.Llulid ■ Subicdt hoc locoAmhor nofter quf • QSt ^i* 
mKi$.fiere4ff'.d*d&.empt.H^coh\iguioeK ftionemiuns Saxonid : eum eniin hoc ^»de ia- 
eocft,quodvcditorhosfumptusneceflc iurchypothcca immobilium rerum cx- ft S4X». 
iubet ncere,coa£lus obligatione empd- traiudidaJiter fadla non valeat , fed iudi- nU» m> 
vfndiritfcdiceiidHnfir » camperooca* da fiae roagiftncnt teqointar aarhoti- AR«r «»- 
fionemfeadidonb ]neeei|ienmi&uiam tas &con(cniliif,qwKicar hincvendiror trdiudi' 
▼enditor In re vcndita omncm diligen' reiimmobilis acccpta parte prccli , fibi cUlkfS' 
dam&cuftodiarodcbet L3.ff.difiru.& exprcfleceicruarit nypochecam inreve- Sievtd^ 
ei p iwt r rf WadiMilli aatem vecfais eon- dindoneerefidnnmpfeciifbfaitam fi» nw ktt' 
chiecarvc veoditor ia re vendita omnia rit , an ca hypotheca excraiudidalisva^i^ 
curcT fi -iit.qui diligcns paterfamil.in leat,ifa, vt benefirio huius hypothecz a- tiumfiu» 
fuis tcbus fdceret Lfi cum vendertt. § . vU. liis crediroribus , poftcriorcm hypothe- ritfelutu 
iuH3.Le4 igttut JegJ^eftMfiffi, d^ Qufr- cam iudicialcm,habendbus, przferatur? I^fthe^l 
U . quicquid occsfione cei vendine ad Fko Afiinnadna,qacWcienbe6pla- «e fKa 
fnytiOfcm pctnenit , cuiufmodicftfi. caitahccvidentar&cereargamena. retmtre^ 
ftcuus vcnditus pedculum fiirripuit & i. Ccrd & expcditiiuriseftqjvnicui p»fit ve- 
dedit emptori, id emptor veditori a&io- que liceat in alienadone rei fux ius ali d terrem 
ncrcx vendico ceilituere debec L qutties. quod,abfqne alia iblennitate,ezdpere fic vnMi 
&l^4iiptbikt»dum.Digeft.decontr4bend. ubiretincre : cur igirur non Acparcem 
«m^f.Eiufdem gencds funt firudus , fru- aut ius aliqttod in ea iibi lecinete pcC' 
^'tnWW^yinjipciccpdcxrc yendiaaocc iet^ 

i Atquc 
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^ 1. Atqtie huc eHam videcdf perri- lege,ftamto,vel confoetudine, ius^otn^' 

tM:iCtcxta$\nl.fin.Cdep4d.intermft.& mune corrigcnte , vel eriam non cx- 

m^'f vbidicicui> valecepa^m , ne li- preila » vnica taraen , ibi ex idcnditace 

ceac nouo dointnoinloco empco, vd a< vel maioricatc tationifteneoflo ISat.^ 
lioroo<lofibiconceflbiiiQiiiMnciitficd> His fundarocnris non refraganrur 

ftmere , vel iure humano eum eximere, qu.r fupra in cotrarium funt adduiia: Ad 

& .iddirur rario : cum etcnim vcndicor primum cnim reipondct Daniel Molle- 

vel a! ter alicnacor non alia lcgc ius fuum ru» : libetum quidenii cuiqae eJTe Tt rea ■ 

«anifcfcipaflfosefttiiificalifrecusconuc- faas quibtttcnnquc volueric cot^dirieni* ' 

donCt quomodofecendnm eft aliquam t>us vcciar, fcd ica vt id faciac adhibitts (b- ' 

capcionemCX vaiiaCttlDpatiinceipreca- lennicacibusaiege.flatucovclconfueia- 

^oiie? . dineprzicripcis : ficcnim & ceiUmenri 

5. CuiacceditKStiicinilfMAar/iHi- ladiolibciacuique efledebet& dbna» 

,|f,jf.rMMiC«^nntvbi»^inis mari, quo<i t'onestam inccr viuo$,qujra morcis cau- 

lOaturJomnibuscommunecft , feruicus G,qn.-.muis nUladhibitis folennitaribus 

lepe priuar.\ imponi non potcft , vaictc a icgibus praffctiptis tctkc ficri non pot 

«amenpattum dicictu,quo vcdicorfiiiu Gs» 

diMeronianifiindo Bocriano, qnem re- AdfitmubmeKd.LfindLOd«p4SMt.m^ * 

4inacrac,hancIcgemdtxeMt ,nccOficra ftoreifi.pethnm refpondeoilludqaidem • 

.Campifcacio thynniariaexercetur. padum ncc alicui iocum fuum dedicare 

4. Comprobat candem icnccciatn id iiccac , aut nc fibi m fuo fcpelicc motcuu ' 

4juodccaditar,poflevendit«cero domi- liceac.aatvidnotnaiccpraEdiumaltc- 

mtiquoqirei vcnditx qaod plaseft , fibt nat non valere , vt Pomponius ^ribitin 

ex pailota iiuretinerc.doncc prettit in li>tnult.D;geJ}.depjS. ^o.ramencafufubfi- 

icgru lic folucu /. ij. |. «fftni f dt4il tmft. ik rc,quo pccuniaritcr intcteft pacifaen- 

Vetuntame his nonoblbntib.comra- dsnc alter m)>nnmcntam erigat in fuo 

iciaroicn«eniiSv«dorC&pr2iuii^ co- aatlocumrclfgioiame^tciat^ncaeinlo- 

firmatamcffedicitDan. Moi!er./zi. Se- coruaconfiftatji 'quevcllerf./.j^avetba 

i j;/?r f. ^.eamq-, probarip.itat textuui/!. ipiaoitcndunticxeaigtturiegenon po- 

i.tnjint,uMS.Lftqutut^^.dt rtb.totum.^i.m teftcolligiquod padioiure ptohibiu, (\ 
ibi,etfiminorcmifletprcdiahoepaao, • Inittftienr. fiibfilht ,vcqu«dc nadib- 

vt, quoadptedam Iblacretur , pignori ne lictca roiniincqac jpsohibiQt loqi: 



obligata enent ven ^itoti , t cfpondit VI- tur. 

^ ptan.nonvalerepignus,propterca<juod Ad Tertitm refpond» «mfequentiam 

vbidominiumqu^tramefle'fniRonca&' ne^ndotnaminiili^wmfinr.padio valct 

piflet,nonpoflet obligari. qaucftde&irvem f..miliarem paciicea. 

t. CorroboratinlupcrhiuccanJem ticonccrnente.cuiltcitumeft renuncia- 

(cntentiam & ifta ntio quod ratio , ob ^ re : at nos dc eiunnodi iorc loqnimur 

' immobiliaintctn>Sa.\onias,nikin lu- quod vnlitatem&rcmpublicammagis, 

dicio^Uigadnon podanc » vnatantum quaro padficndspriuatam vdlitaterofc. 

Cft , caqne in conftitutione prcuinciali ipictr.lmic proindi- rcnanciarciidcdoofl 

cxprclTsne fciUccc dt:bitor eandem rcm cft Li^.^.ftnActCisr.ffM pACl. 

pla'ibus obligans , eos dccipiar. C^ux Adqiurtum puftrcmura rcfpondeo: 

txm tn propofito Cirfa non roinas atqnc vcndicbriconeedi fibi . vfqac daro inte^ 

alibilocum habcac , re^ confUtadoco pceduro fneric ibluiu , releraaccdo- 

cxtexiitttc 9 qoiavbindo espicdain rotnioiiiccivaiidiacqataiiocinre non 

prohi. 
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proHibetur facerc : quin & hyporhecara tione onwe incoinmodam herediratit» 
cipermittiturfibire[cruarc<£§.«/frr/.vc- venditatfpedhitademprorc hcrcditatis,- 
tnm concn ezpreflom iuris prohibicio- ita vt fi aliquaces heredicacia penecit auc 
'nanhTpocheeunrefeRitreeiincn pot «lia latione diminatft heiediais fue- 

. fe) id quodhoclocoacdderec, fihjrpo. lic, iprcdamnamfeiit$.#,lq|ftr.i^««fnff. 
thecam,omiflisroltniiiratibi!s iudiciali- mirr.IgituradipfumquoqueacceffioiSf 
bus • in reiramobiU libi venditor rclcr- emolumcocum hcrcditatis cmpcx ipe* 

%^^Si5i£belkir,camhocinsSaxonicum dabit. 

flonpermictat;Argumentamigiturpro- u lnU.fr.ffJilnreA.nl^fimBd- 

ccdir a diucrfis &: lcparatis a quibus ma- VIpianus,!Ctus fcribitj inter eroptorem 
lcintcrtur.Equidcmiurccommuni.quo & venditorcmharreditatishocagivt nc- 
ctiam excraiudidaiicer hypothcca; rcru qtieamphus,nequeroinusiuris emptoc 
immobiiiaUfttaeconAituant,quin va- habeac , qniAinpiid beced6Rimnim e^ 
leateiufmodihypo'hrcxrcrcriiatio,flu- fet.Cliroigicurapadhcrcdem,fihercdi- 
biuphne nn\\\^\v. c[\l r..^. olferri.f. de jct. ratcnon vcndidilftc porti« dcficensfii-- 
««^f . Atqi hoc iuic optimam cautcla cllc cura fuiUec j iddrco 6c hanc iurc accre- 
'oniFabttntf deMonre pconuodac hic Ibendiadhereditatis empcorem /f ed«> 
^Aticliornoftcrvt inftmmencovcnditio- «e,conieqnenseft. 
nisIiocexprcrrc ii.IernMrpr.^iim, qa >d j. Qum etiam hoc idc exptciTe con^ 
•vendicordominiuraincmptoicnon iiifi firmat Vlpian.-n l.2A.^.ff.d*baed.vela£l. 
'Dtccio intcgre foluco ccansfcrrc velicScd vtndit.noHtMtuHhxn^vtxcm.qMdAdvtndt' 
'fac caucela plane odQla & fupenucua tmJfhm^ttkpmmtyfed&qniMihmdg 
e(rcmihividetai:fiqbidem»«tfihoccaii> eimexbereditMteferumittmptMreftnuedu 
tum non fuerit , non tamen dominium tftt&ntn ftlumqu^dtafeniemtt/ed & quod 
tran slyu m emptorc ccnicbitur , pretio qiumdo^ptrMeiurit,rtftitiieiidim§ft. Quod. 
*lnte^UHBon iblato L i/. i. affem. ff.de acl. fi iuq; 6c iUad> qaod temporc veiiditio>- 
#m/Muricnimcomuniii>dubioeflecon. nisadhereditacis vendicoceron6pcni«-- 
formancc6trahctescenf.nrur,necquif- ncrat , fedpofteaquando<^f9iKucoent,. 
•quamcorum Imim i idare voluifTcprx emptori herediratisreftrrucndumcd.ic- 
r£ime(iu L tumdc imUifUo.ff.dtfr«b4t. qu.iur qaod & porcio dehcicmis cohx-- 
5:»t^^.,,^*, < , tedls.advenditoiewpenieniBns.iioAe- 
* HSSOLV T10 TtttSIS detiureaccrefbendiadvenditocim,Md^ 
DaifdivinMb adherediratisemptorem. 

4. Inpdmis vero huc facere videtnr 
iitJL ' ' Gluonidislocolubilcitarhicqnzflso textasindl£i.$./ILvblita(aibinir : c««Bf 
Qu. 4^ difficimma 8c vfu fireqoentiflima, vcr um qtAMiimfiiehms eietitk ymfitfivnetf»-^ 
.JiiiMr4f^hM accrefcendi ademptore herediratis ditor efte deftmt y /ed fivtndidit hfrcdit^ 
trefiendl tranfeai^ira vtidquodpoft perfcdla cm tem,equtftimumvideiHr,eni^torem ImeJitA- 
#i bere- pdonem rebus lixrcdicarits accrdcicad tiivuembmdMebttnete. Quod fi icAqj cm^ 
ttJ^ «mptoris (peAeccmolninennim. pcoc heceditads vioein heiedit obtincc,. 
gMtf VcrioK aihi videcnt Aifinnamiaro vchoc loco pconttndac Vlpianus , con- 
' icntcria;q'.iacprimohacconfirmarur ra. f^quenscft quemadmodum dcficientis' 
' cione,quodratto&;^uitasnaturalisfiu< hcrrdis portio ipli aiias acaelcic Ik- 
' 4ean:eumieqaicomffloda,quem Inc6> ccdi, ita&cmptonhetedicuisaceie^ 

modal2qpiuiitDr|l/S»iidlMbl)^^ (cu^ 
'«KJuaveco£ei£^em£cioiie*veiMli- fi AccedicJiis>qHod|K)nio:dcfid^ 

"•..*• ^ 11001 
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oon accrefcic per(bnaB » (ed portioni ; iu fm,quo ftnditkfitM viiutar vmft. Quo^ 
qoippe yipiaii.in U$s»ffM ffifiuShfmk, drcaqaod vendidonis terapore no pec« 
bnpim»fm0i9diitidbm»p9rtim » ftrfiiu uenencadheiedem, edamn pofaft«o« 

ffifiuSut /ucrtfiir: idqaeimp]iai conHr- crefca^nonintelligiturvendinun.&cd- 
roacur Uj.Dtgtft.dtAcquir. beredit. Apud fequenccr ad emptoccBl kecedkadlipo» 
qucm igitur ponio hecediuuia eft cui dacecenrecur. 
dtfictendt pordo Mcielcit » apod eun- Hoc,inqua,nonobAat:<]aiiidociiLai 
dero quoq} defidens poctio c ne debet* in i.Li.^j. Vlpianus fcribic » hoxditaie 
ATqutp.jrcioherediucis rruerwnocfta- vendira , idintelligivenditum ,quodex 
Dadheredem&vendicoremherediucis hercditate prouentcinid tempus, quo 
led apud hereditads emptorem , cui ea venditio fit,iioc ita acdpiendum eil,noa 
vcndicafctndioieftiigitiicipfi , & non viid»qaodpofteaaccelterit,nonincdlt- 
venditocl, deficiens portto accrefci t. gatur venditum,(ed vt id omne, quod vC- 
Ec quanquam ad hoc argumemu dii^ que ad teropus vendicionis peruenit ad 
fenuentes re^ondeant, venditorc hcrc- iiecedem»eundemque venditocem,ven- 
dir"is hoc iplo quod pcetmm poctionit dicnm cenieacnc noo pncds^ iUnd dnnr 
'aoe c,tpiam quoque portionem habete taiac» qnod vel raortis tempoce vel adi» 
intclljgi l.22.ff. detetit.beredit. yhididmr, tac hcrcditatis , in hercditatc fuit. Hoc 
quodpretiuminiocumrei venditae iuc- veroiafcie haberc ,relucet exiis , quc 
cedat :hoc tii non infring^t noftcfi acjgn- ineadem lege Vipianus pco^onic, quod 
mencumifiipcriocenirocegulatqr^^octio nempe nec plos » nec romus vendi- 
porcioniaecrc(bit,accipiendaeftdevera tumcrcdamr , quam ipfeheres habi- 
ponioiieiidq;colligicur ex comparatlo- tuius Ruiret/mfi^.i.iL^. quodquenon 
ne,quam ibilCtus intec partem defide- ibium id,quodiam tempore vcndicionis 
lem&allaiiioneminfticuic.qaiavendl- pecoanic^fedethmqiiodaliquandopcf- 
Cocfiuidi,etfi predum habeac» non tamc uenerit , ad iMEedioKit va^ti^flk ipO;. 
lucratur id , quod pcr alluuionem fundo £tet d.1,2.^4* 

accedit l.^f.deperic. & ctmmed. rei vtndtt, Confimiliter no refragacur quod poc- 
Ciunigitur emptoc iieceditatisportio- ciodefideiuisadcrelcit,ei, quiheceseft 
nem hereditariam reuera babeat & inlu- cum intcc coliecedes donQawfic ina ae* 
pet vicem heredis obtineat , adhuc di- crefcendi lvttic.C.dec4diu.t»0mi, Is ante 
cendumvidetur,quod ad ipfum ius ac- quihereditatcm vcdidit,fithcres,&qiii- 
creicendi tranieat. £c hxa iententia vera dem talis , qui hcre s etiam extiterit : qui 
eftqoametiamampUAinuarFrandlc; ancemieinMheceseztid^nondefiniieP 
Daaienos dt imtdccreftend. Uh. 2.C.5. Ro- fe heres L It. 0'^i^dthmdit, li^it. L 43. 
ben./ mumdittt&iimft:^ idtrftu, 6k i.firuDii. di vulg. & pttptH.fibfiitut.1. 2. c. dt 
§.Ui. f4&.L7.i/edquodJ)^.dtrma«rtlmi, Igituc 

Non aduedatuc huic Cwtxadm texc , pordo defideads hecedis ipfi veadltori» 
ini^$.f./drAff«fif:firf4fl.iMidir, vliiin tanqaamoohecediaccce(ac:adlifliedlm» 
luBCTedM (cribimr ; /m bt^fditatevenditA, tis vero emptotem « qoi Iiecei,IUUl efl». 
•Vtttm edquantitoi jptHitur , qu^futt nmtit non pecdner. 
ttmforeMUt qu^futtcutuddaurbtreditMt Rje(p.enim : etfi venditorheredicadt 
tmMqudfmtemktndttm n m mi i tm in' eiiam poft vendidonem maneatliece^ 
diudumtritt&verim^iMe^finmidtmh emptorem tamcn hcrediutisviecmlie» 
quodaHumcJf , pkrimqtit auTtmhocagivf- rcdis obtincte f.;^. adeoque pro 
detur,vtqit»dtx btttdaattfttutmt mid th lucede habcci ac hcccdis iure gaudere» 

ipfiqoe 
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DEtMPTIOMtVlNDlT. ' i/^ 

Hpic|i]e porios quam venditori cribuen- volunras (pedatur tefUcoris, praeterqua 

Jmiiisacccelceii^qdftBotilbliifnfi- cnmdeittcepnfarionisagtcur. 

tEm heredis obtineat, fed etiam portio- Obiicitiiietiam nodtx lencetiae quod 

nem hcrediraiis , cui defidens portio ius accrefcendi cfl onus obtingens ct- 

accre(cic>pofIideati curo venditor he- iaminuico > non mcrum commoduro: 

KrfiQttit paecer nomen befedit » ex ke- ecpcoindeii! v5 jidone heiediMrii iol»- 

redicatenihtlainpliushabeat. Nonob- tetfugere nonpote(lheccs>^piCtea. 

ftac infuper quod porcio hcreditacis ipfo fiiam hcredicatis adiic. 

iure maneat apud heTedcm,nec aperib- Sed ad hoc argumenttun non eA dif- 

naeius (eporari vlla racione queat,& lioc ficilis refponno : Ecfi enim porrio here- 

ip(bquod pfecium fuz porcionis haber, d-caris deiictem non memm conrinpfc 

ipfam portioncm hibeceintcilig.itur , d. Incr^im commoi^im , lcd eneraqao* 

iii.ffMpttu.btrtd. Ei atitcm accrefcere queiicrcdiraria deretarj idcirco tamen 

«icbet poccio defiaeutis heredis apud ademptoccni lure acciercei>di fpcdare 

ooem ponioeilliecedinrist/ mmH» dcbcc»qiM&cum (eqaoncor pro por* 

ff.de Mi/im.hmdit. ^ riooe emptar hcrcditatis commoda Hb 

Ad hocqiiippccodem modo, quo fu- incommoda , Iticra&onera hercdita- 

pra,reipondcndcbcc:ApudhercduaiiSi da:Nechcrcs » (euhcredicatis ven-. 

veadicbcem leaeei porrionem heredi*' diriM: (bbcccfligcre vUs ittioiie pocntil 

tads nonei&.icd apiid emprorem & i- ieciftiid deficienris pordonis onus, nid 

deocum portio accrefcar poctioni > ei pcr concradum cmptionis veiitiitionis 

potlus,quiportioncmreuerahabetqua in alium portioncm fuam hereditatis 

qoi preciuro duncaxat poctionis habet^ cranftuUdct , cui Jeficiens portio.onera 

pccltocipiun porrionem liabece Mt& Areommoda hecedicaria conanens ac« 

fingiiar,deficiaicempocitoneiri accie* cre^ir. 

(cere. Itapotr^ difTenricntes argumcntan- 

- NoDmoaecprjetereaquodius accre- mr:Certi(nma,inquiunt,& infailabiha 

lcendinonpimcribnerepoceft» qoam eftinrisregulaquod ius accceiceodiiii* 

leflacocdarivoluit.ne (aciat contta vo- tcreosduntaxaclocuro hal>eac» qiiiab 

lancatcm cefbtoris , quod ex voluntate ipfbtcnatorcconutnilirnnr. 

ditur.Iuceigirucaccreiccdinoalu icga- Arqui empior hcreduatis non(iiit 

cii vd hereditas tr ibui poted quaqi ei cuk cum co . qui dcfcdc a teftatore , coniun- 

dareccftatorvolaicvelqniad perfonam 6bih(edheri»s,qiiiv£didit liefeditatet% 

dus propiosaccedit , hoce(l,fucceiruti HdicproindcnonveroiUipoiriodefi* 

dirc(ilo iurls vniuerfi.Scicndu namq-, c(t, ciens accrrfccrc «icbcr, 

cumdeiureaccrefcendiqnanitur , noa Yerumreipondeoicmptorcm here- 

fpedbDriteftacoii» volantatem > caro iof diiaris non «jnidem ooniun^m fii'fle 

accrefcendi contra teflatons volunrzte ab ip'o ccfbroreheredi dc(icienrini be* 

alcge i'i hcrcditatibus Jk lucccffion bus ceditirc :Scd tamcnin hereditarecmpca 

inducacunNam fi qmd ce(l.tor icnlcrit» hetcdciu &c eum qui a leftatore hcredi 

quidque voluerit i|.e6Utcroas, depie' defidenri ctMiion^us lbic,cepnefeiitare 

'hendemasillomne qutdemip(iheie«% dcvicemeins(tiftinere »eta(dem con'e* 

(eu hcreditacis veniitori deficicnrrm quemc-riurf giudere, cum futrrprum 

ponionem accrefccre , fcJcamadhc- fjpiit natuiacius.cuuisin locufurcogntij 

cede^^rolum dchciciiccm ipc^aie vo- cU,&qui in iocum al cuius fucci,llit» 

: Non igjnir in iace acciclcendi ' b eiafdem et am iora focoedaL . 

Gg Op^ 
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a|4 VoLYM. PoSTSlLDnPVTAT. II. ThII. I. 

X>pponiiiit camen dideadences aliam Slc cdain iveDinentaatiir iQ^cqnU 

iaris regttlaa],({aa<licicar lutaccceicen- ad fideicomtniflarium non cramK 

diinvltimisduncaxac volancarib*, fc muko minas criAbic ad herediuds em- 

etiam in contradhbus locum habcrc /. pcorcm , quoniim abfurdtun eft > plus 

irc./.ii ie/^.«^4r. Igiiurnecincm- turisbabece fucccirocem iingulacem* 

prione fcodiriooe Imftiinrit loana qiiam?iiiiieriiJcn$fanfCioBM6mii« 

habcccpocerir. miflariom icftiimB or Wriconi i ii i fe 

Sedrerpondeturhuicargaroento.re- heredicace, non fequunrar ea , qu« 

fulamiftam,quodiasacaclccndiin vU poft cefticttcaro heccdicaccm acccflc* 

SBBb doncasattoliuicirilmsfcnmiin mnr: %itni hcc oralioioiBasadcnw 

coKca^bus locum habeac , cxcepcio- ptorem hecedicarispcrtiocbvnr. 

nem habere in emptione vendtttone he- Rc(pondeo C«tenim aAimadQert& 

reditatis. Ratloaatemexceptionis con- dumeu , aliam cnc rationcm emptoris 

fiftic in eo , quod emptor hcceditacis lieceditaris , & aliam hdeicommiflani^ 

fiMcedat^^ fimogecnr in locom licfe» cmpioiem iiabciclnsdc cmfim akhe* 

A% dc csiiidcTioem heredis iuftlneac rcde eo Jcmque venditoKC» nooh tcAi> 

dLli.qaodqQeponio , cai defidensac- rore,6deicom:Tiifrariumauremnon ni- 

oeicic , fic peocs herediaris empcocem, fi Lceftacoce , licct per manus licrcdis:, 

QuibasomnibmconfcMcatcftad IVnclciiicetfierinphsauistritmca- 

cmptorem hereditacis fpedare ius ac- dam fit emptori , quiin omiie ius ven- 

creicendi,vtadqucmilludrransferatur, ditoris fucccffcrit ex ipfios vendiroris 

in quo ius acaeicendiobcinec » iieccdi- Toiuncace , quam fideicommifian i , ia 

las videlicet. quem nthil quicquam ccansferrc voluc* 

Addodiwpnetcicilklkocargomen- iicheces,nec edam quic^uam rnos» 

tom : Intereos »qui iure diuerfo fucce. ferre tcfbror , oiii quod cf!ec in fidei* 

danr, nonobrinec ius accrefcendil ftd comm IL . A 1 hzc cdetiam quodven- 

tmnfdtrtntD^llfiJihMr.fJfAt<iuihC' dicori impuun potcftquodlenm con- 

rtftdelidcns 9c hetcditacit cmpcor di- indot ocmdiicriCipcnaii&aitaoedP- 

oerb jaccffcoianc ; iile iurcracccfilooift ccndici^piellefibie>ccpcrit4i^«/.3fi.JUr 

& vlrirocvoluncatis.-Hicveroturecon- ftO» 

tiaAus. Proinde inter eos iusacaefc£- Mouetur in/uper Llxf4£l».i.faL f de 

d^ob t u i ct c Don poteft* fc/f &fmpit. fiAfbt, vbi ad eam A»i por- 
• Vcruncamen ciqiedha cft ic^oio'* tkliccediaaisMifeccar & fifco applica- 

&farisperfpicuaex pr«diftis,'Def5ciens rur,pcrrincr porriodcficicDs^nonaut^ 

enim heres& hereJitaris cmpror non adfiicum, quialreram portionemh»- 

cenfcaturiurcdiueifovcaire:Namcm. ber. Confimiiitcr itaque » etfi pocrio 

piorlieicdicaritcnmviceBheriedlifa- Jicre d hai ii fit pcoct ctnptorcm hctcdt» 

beac&hercdemreparinMCCiULi.i. M. cattttooocaroen adenmdefideatpot-' 

ipfamqne hcrediratcra , cui defidens cioiureaccrefcendiperueniar. 

Eaccrcfccxe debcc , obcineac , re- Veruro huius ar^menri imbedllitsu 

dcfidencis hcietii pco cofa^cfe» ttva agno(eant Ar Bteomr ipfi diflenti- 

ecur & iurcheredfcKiofiicoedcce entes , ait enim Fachineos in cafu 

ccnfcrur-.iiucfane conrradbus emprio- pruL fiibftitutioncm cohxredis fuifle 

Dts vendiiionis non fiiccedit de- cxpref&m,nonautcmfifci,&: coharre- 

fiuiilo» fi:d heredi hccedicatcm vcn- derofarisfiiiftc in co puniimn, inquo 

deod, feffrircoiMnifcy »vt fayir IQo»- 
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Db EMmoMS Vbnoit. if} 
. nlmlramnniara poRionem amitterec Vtram empclo venditio vno etlam Uf, g, 

..pcoj>cer fiiicmaccommodacaradeiellit nummofieci poflic ? fupra fuic ccada Quxft.^^ 

-'iWHwluftiUpicL - toni.Ecqiiidl6negatiaamper(plcaccon- ^««siArif . 

- Hoc przterea modo cotra fuperiorem firmanttextus in /. lo.fdetuqm.f^Jf^L f^fM 

■oArafenccc acoIligitunVcditor hcre- ^S.f IgoaiL^t ff.de tcntTahend.tmpt.Et n- fg^ngg^ 

ditatisetiampof\vciica&:prz(li(a,rme tiobuiusnoncftobfcara, quia nempenn^ 

craditi hereditatc tcnecur credicoribtts vniisocimmasnon potefteue precium 

' ^iieredirafiistvt A:legat«riis Lt»Cdt btrt' ^iMmptiosatem fincpcccio oonnftc- 

dit.ftndit.l.2X'ile legMt. Igitur etiam poft re n5 poteft §. i. (jt j.lM tmft.nHdit.Ta 

lieredtcate venditAm v cradicam ius ac- edam quiaempcio-vcnditio noneftcd- 

. ccercediadeundc peccinebic:Tum quia tia^s gratuicus >vel luccaciuus ie4 

*iil |m mvtqui rencitincommodfi,fen- oiietolasrAtfiviiofiefecmimiBoindQ* ' 

ciat etiamiocommodum l.fecundutn.ff.dt narioDc indderec & lucratiuus ccmtrs- ' 

X«j.M(r.Tumet'amquiadum ad arsalic- dl<i$exiflercci />i*/./cf4',Hast»cioncs 

. Dum hecedicacium acditonb* heredi- cuin 6c nunc obtineauc nec v^iam mu- 

-fWWlli ifcluiiiiJuiu tenecar,illamsdiiae «niBiiepeciiiar»occciism filaa emptfo- 

glleredemefleoportet. iiis>«ciiditiontsnatura&(ubftanciaroa- 

iV.Scd facliseciameflluiiMs argumcti taripotueiinr.idco ncchodiecmpt^onc 

iolutio , Creditores cn m & legararii veditione vnomjmofieripoiTearbitror. , 
ideo heredc,leu vendicoreiu &: no em- Necmoucor racione Aathoris noftri 

jftoftii filirtJhitis conaenianc» qnia iiieonciaciamtddoAa:qaodnempe o- ' 

xMMsidemq;vendttornoQfKMiiittasil- Jim ideo vnico nummo non pomerit ^ 

loruracontr^hendo tollereaut matare. empciocelebrar ,quia&donanodebue- 

LifMmfty.cMfdH. Necinaliampec- ricaeripervnunummoadhocvcdomi- 

i oo<c t «i i fe acoDliffttlong,quI femd, niomcicaiiaiisforecar, iecundiiAfl^ 

adiuhecediiatcrpontcibrcepic.^.Arrfil ton.Contiuiiiii^4rj#.Athoc cum (ic ' 

l.ie»bltgAr.q:u quaftex (ontrtH. nafiunt. hodie emendacum & donationcs nuda 

Deniquc obllat tcxtus in Lfniuk 4- $• doiuntis & donatarii volontace pctfici 

l/if M( §mif(4M/4.ia quoiuVipianus foleanc $. alid. L dedondU, Idcirco.inquit ^ 

litsaioail wodi d m i c iM ctdii Stcm » AnifaorDofter.bodiecmpdonem bett > 

jm poffldere videtur , non dolo fe- pofle voo oommobquis nihiiomions ^ 

d(!equominuspo(rideac.Proindecum donatione diftinguatur. . 
vcnduociiccediucis adhucpoilideatbe- Hcc, inqnam,racio nonadmodum ' * 

■MteMiUtiu^tho ipfi poctio deficisais «sguicftinoiBCntiiqaandoqaidem j^r: ^ 

«carefceievidear. Iiaimcaulaetnea manife(le commicti^^j* 

«i. Eiprardiftis qulppe patet vendJto- e« prxcedentibus relucet : Non 

rera heredttatisnon proprie poflSdcre hanc,redaliasfaiile rationes » ob qua^^^^ 

iiercdiucem quam vendidii 6c alii t radi- non potuecit empdo^venditio vno Cft- 

dic • 4(aia(qae pieciim kabcd&d fingi lebiaiioammo»paccc ex tL f . # 4 /fc w r; > 

filtempoflideceq|oiaprecium,qoodh»> &4,Li9J)Jtd.quirenlfoff. r^^.. 
ber,in hcrcditatis vendux locura fuc- Cafterum quoraodo ciun hifce '^*'* 

celiecii:Acvecepo(fidcreempcoreraru- busucionibusconciliandaficili5.D. '^^^f^ 

Midiftam«ftftperfepaiec>Vndcec« |Br»dif.fiiprsoftcoiamfiiic. mdtw 
luninsacaefcendi ad cu potiii8,quam Si vniaduobosiesqacpii vfdita fae- 
«d «enditore m rpeAsieiapia diftom tii luK pz&o de retrouendendo 8c vnus 

cnodafiimfuic. . . . ,j iUonivcditorfif^f^-rar preciu quaccita^ 
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. ^fi VoLTM* ?QfTB«» Dll 

* nwf hoc cogi ennptor vni venditoram 
prctij partem offctcnti.teneatur pancm 
fundi fibi vendici reuendcre & refti- 
caerc? 

Et indecnr prima fioncc affirmatiaa 
opinio ampledlcnda; i.Qmzml./fun- 
' dmii.ff.dt<»ndif. & dmMfiTju.Con<iiuo 
' plunbus hcrcdibuseratftdlcripta&di- 
' dcur pcr parteseam ad impleriaiqiiei- 
tadiuidiintcreospalTc : Vctbatcxtus 
hxcfunt ; SifundusdH.Mttgdtusfittrhffi 
fufttlo vtlfufuft ftinim dediUet : vtdttur 
txpitjfe cmAtmmtmamhnlimmdtm' 
d$* Igitur ad propofimm noftnim te&c 
hincinferturquodcondirio, fi prccium 
'fiierit oblatum > qux pa^o rctrouendi- 
donis continecur, & in propofiro cafii 
phinboi aiUcripoeft vendicoribus , di- 
uifioncm recipiacdeperpncesadimple- 
ri po(&t. 

X. Ideva quoq^ ex ifentilt.S.i.fMtem- 
■•St,&immfitttt. promrftidenir : NaiA 
' ibil^Kum eratreii^ro Titio , fi Sum- 

fhoro & lanuario centtmi prxfliterit: 
loic conditiooi priuiquam ^uiifiererj 
Srnnpboroi iviiittdecalitiqacricorv- 
ctum legacoro pertetic ? Affirman- 
dum hocvidcbatur, quia conditio iftain 
pcrfona Sumphori adimpleti non po- 
ceft-,nec eciam diuifionem a-Jmiccit, fic 
■ 'Vtperparcetioknuaxlopofficadtaiple- 
' ri^ed hacrarione non oD(lantc,conclu- 
dit ICcus non periifle legatum, fed con- 
dirionem»leg^o adie^am,diaidi& in 
peribna iaiimtHidifliipIed po0e» in^ 
Tiriuslegatu acdpbr, fidtmiditfn pir> 
tcm fummx in conditione comprenen- 
(x , quinquaginu videlicec > lanuario 
przftiterit. Idem igicor dimdam in 

• pcopofito > ecficonditioi{la>fiprecium 
lueric oblatum duobus adfcriptura Hc 
vcnditoribus > cam tamen in vnopro 
pacce adimpledpofle > eaq^impleta>pra 

I parce ^aiidon rcftiCBeadiun eiieft 

}. 'Confirmatur eademhcc&nten. 
riacextai4$«yZt^ff«ifarMifM2<AvU 



PVTAT. II. Thes. XII. 
dicirtn: pttstimemfundt interhmdisfipi^ 
kuris&frmiferisdmd$.Atti[tic}Lf»6to 
de retroueadcndo k plariba» feiMiCD- 
ribos petitur res vendia reacnri» ^cnc 
pctitio idhxc intcr plurcs vcnditoits . 
diuidctut, ficvtquisqieoru partepreirii 
oficrre & panem reivenditz tedimcre * 
queacCKCrrum contiariafeiNentia «e- 
mireftAciBeliMftasfadonibasfiilliAa. 

I. Etenim toriens dinifio contra- 
dus dc conditionis non admittitar , 
quocieni dioifio non poteft fieri fiae • 
fBaoife{Udebitorisiniuria,textus eftbo- 
nu$ inLj. SM ff.dt rtrborum ebltgat. At- 
qui fiindi , (ub pa^ de retrouendcndo 
vni l pluribus vcndiri > refticurio > fi diui- 
dcrecar imiicoeinpioce oiaaiaiaioiBlfa 
afhceretur emptor > T&m quta precii, 
quod vnavicc integrumipfc vcnditori- 
bus foiuit;particularem lolutionem ac- 
cipccecogerecnr » cpw noocaigaei^ 
commoda fecum ferte fiiiec L§f* /m» 
ken fc. Tam quia cogeretur panem rd 
venditae venditori cdiieretui partem pre- 
ci j r»idere & reliquam pmem recinecc» ^ 
dcfic comroaolonem lUiaa cei eomea 
inire, exqua communionefblencnard 
riur,dircordix>contcnrioncs&infini(z . 
aliz incommodicates LjJ*^. duiufimtit* 
ffdi le^4t.x.l.fiwm/ktmii/hmmimk.fi. . 
dbmdit&demm^km. > 

1 . Qualis eft tutura contta^bis ,ta!is 
etiam c(lnatun& coudicio diftradus; 
Ecqoalc eft prindpale caie eiiam eft ac- 
ceffi»iiBm.$./4fifiMiJJr£fr.i£ir^ lam 
vero cmptio- vcnditio , noii fii alicer nifi 
totum offcratur pcccium , ncc vcnditor 
cogituccmpton rem cradere, fi partem 
pccdi dBncanc obolericiLi/. f cf.m/ 
ir^A mft. Igitur & reoendtcio qor dk 
acce(roriu& diftradus emptionisTcn- 
diuoois aliccr ficri poceft,quam fi cocom 
pceciiimirfciflbDCMicfifneot»iieeeflBp» 
pror vni vendiBociparcem dunrazat pc^ 
cti c fferenri > parcea idiibt vcndiiBm» 
acodececogecarft 

|. Accedic 
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}. Acxcclit qaod conditiopotcftati- 
ua eft indiuidoa ncc adimplcri per pattcs 
poieft /. fipluTts c.dt(ondit.mfat.V^(k.\xm 
autcm tcuendiiionis , fiue teuenditio i- 
pfa conditioncm in fc continct,hanc vi- 
delicetlipreciumoblatumfuenr. Hxc 
igitur conduio diuifionem nop admit- 
nt necpccpartcs adimplcripoterir. 

4. Infupcr in retrouenditionc hoc 
continetur vt rcs venditacrcditori tri- 
datur &reddatut: Atqui cbligaiio rcnn 
tradiindiuiduacfti Obligathnts mndut- 
duntur.ff.dt rerbor.obli^M. Igitur reucndi- 
lio diuinuncm non admitiit* 

j. Denique conditio mixta, confi- 
ftens indando & fcciendo , appofitain 
per.Q}na duorum nonpoteft impleri in 
pcT(omvni\isl.fiitafiurit.pT.&S.<jud/lm 
hic.ff. dtmanum.teJUm. Scd conditiodc 
cmendo confiftitin dando &faciendo 
I.Confilioff.di (urator.furiofl^tai diuidi 
& per partes ficri non poieft. 

Huic vcrorcntenrix veril]imz& x- 
t^mSxmx non aduerfaniui aigamenia 



V B M D I T. »}7 

in contrariumaddufta:Nam ad primum 
& fccundum refpondeo : Conditionem 
pluribus ddfcriptam recipere diuifio- 
nem 6c a fingulis propane priftari &: 
adimpleripofle, nificxindedamnuma- 
liquod fentiat dcbiror iniurbmue patia- 
tur d. ij. i.jin.ff. dt vtrbor.ohlig4t.Kv\n\ in 
cafu d. l.fifundm tj, & d. l ptnult. diuifio 
fieii potcrat finc vlla iniuria alieriiisjme- 
ritoitaq; diaifio admittebatur:Inprx- 
fenti vcfo noftro cafu non poterat diui- 
fio fieri conditionis fine mantfcfta iniu- 
ria cmptoris , vt fupri luculenter de- 
monftraium fliit. Igitur diuifio condi- 
rlonis adimplendx hlc nonadmittitur, 

Detndc m d. Lfi fundm & {tgeptnult,^' 
gi tur de interprctaiionc conditionis ad- 
lcriptx Icgatis & vltimisvoluntatibus, 
qux fauorabiiior cft quam Interpreta- 
tio conditlonis adiedz conuentionibus 
&contradibus /. intfftamtntisff.dtKMg, 

luris: Iginir mirum non cft fi illic 
reftringitur j hic vcro exten- 
dicur & ampliaiur. 
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mitffmmmttmfmm ■ »9$ . m HiHi kUf M _:tft 

xxxji m <tmmm fm Mm wAm XUF, jmt$tmfititmfiti§dl»ti^mkm 

diftndtrttmfttrtnfi 3/4 ftrut cidfdtmfUrisf Mff 

XXXUL InquommftrtCltrumvtHdittr ilV. QumtdoUp^frthetmf got 

mmm dtftndirt ttnfttrm Ui- Xf,VL AMhtnffUimimtiim iKdim 

mmd «I/ ^fMmmmtpmmtaf 

XXXUIl AMfifmtmfttirmf^dtftn- XLWIL Q^ffmdistbtiufisiumLi.C.dtrt' 

' dtre infut jjr friliil%jm§ fnt Vtndi- f<ina.vendit.cmpetat? 30S 

tormi thd. XLVllU An ttidmdd dmfumit txttndi 

/XXXV, CiAifiimfimftHmdiftiidHik' iAua IM; 



dttmpttif Ud XLIX. Anttimnd ftrmmmimuit jtf 

,XXX V l. An mptm (mftffufm mtftn^u L. An Itcnm bitttt l.z.CJi riftmi vtndir. 

inlfktdtntiifttiimf W nt Ituum* (tndt^mnif |«f 

XXXV n Am tmftii mdim t^SmiMm U imt^tJkAykmmktmtmtuBttivt 

txfddtdtrtfmimiiAwMmA IrlL imL»^fmmimtimli&mtf jif 



putitmterftfttid iil .LI2I» Viium()tneficiimla.4dMtrfiii ttrti- 

XXXV m. AnrmtdiimLt.cMrtftmi. umretvtndsttfofftfformdittmt 316 

ftnditjmtfmidtSmmfutrudffii-' LlV.Qummmfimfinifmrmvtmlititmtf sit 

..- mmi Hf LV, Ammimm nMmmfitifimimgi' 

'XXXl% Qgmmt aBk cmHfmtmtL, z. mAliitrmifpttishttr. ^tf 

CJi rtfiind.vtndit. 291 LVL AnL.x.Cdt ttfctnd. vendii, J^tt 

XJm Anh tn^ i m Lx.c.d»rtfdiid.vtmia. imfbftmfin &ftudmni gm 
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MSmMii&tim eifeius ab i£diiib* 
magiftndbas Roroanis prodicom & 
ptomulganim » ipfiuB noincii firis .ce- 
fccur. y£^ilesponro CKicos fiiiflean' 

no.jjSabVrbe condica , Author cft 
TtCusLiuiusinjifMiS^.tf.Abeoautc didi 
ftncqaod zdes lacns & priuaus pro- 
cararent , tcfte Varrone Sk 4»it ft^M 
t^riiM.Curules vero iidcm indc funt ap- 
peUaci quod innderem folio eburneo, 
cunui iropofico S^4t9mm.lM un.NM. 

')Alb^i;All«Aj|/fk vbiaic,(enacoresin 

"veteraatntc.cjm carule magiftraru gef^ 
fiilenc,curru (bliroshonorisgnciain cu> 
Tiam ▼ehi; ioquocucnifellaeflet, fupn 
quaro conndcrem,qiicob «ftffl caulam 

"CorruKs appellarctarj eos vero fenjro- 
Tcs,qui magiftratum currulcm nondum 
ccpiirenc pcdibus lunUrein curiaiti. ex- 
indcquc pedAiot no w into» fiiiBte. 

locisdi^o quxnam illoram (uerit 
exparccintelltgirur cx t /f.Mf'. vbi ira fcri- 

4HMM kimpntpu fUmHmm iM-ppi» di 
itHmiimfiwii gradum k pr,mv afieufiu 
f/fo.-qux verbalegis u, fif^.recirantiu a 
Cicerone « H9 it cudrt. Olfictum icaq-, 
iiiorum erac ludos pubiicc» cahilxce tl- 
lifquepaBifle 8c uciis priufttaTque x- 
des procucare conm vrbcro cucrincio- 
acx,aqiicd(i^as &rq»ixquepubltcax- 
ditictarounik&imegcaclleiu , loca in 
dwmo afl^nafc , annon« pnbliae & 
coniequenrer empc-onil>us-fenihtioni< 
bus przedc } C\ qui piam lcruum aut ia- 
memum motborum,vuiofum7e pro in- 
tegco iaaioque veu-liditlcc , emptO' 
ri uiccnrrere Caballin.in irsOdt. 4e ^t- 
bt.*iiQ.tMf,i. EtH vero iilesabintt o 
necvocandiius habitennr , nec manus 
iniiciendi,adeoqi neclidtores viios, nec 
vietoiei,prarcori«iaroen iahrilidionie 
pactem raagnam progreflu ceporb fibi 
vfurparunt^" vrui-injfi cer>cninr ,qnod 
prv;9(pvtbani, quia cauiacum mulci- 
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cudine vndique preroerentur , fidle fe- 
rebaiu : pnaci{Mo qui<lem vc iudicesk 
poetoribiii dan ad pecanianiiRar (bp- 
peUc^ilii iiiftfi<tionem , deinde ad 
pnrdiomm cognirionem , pod etiam 
ad meretricias cauias & foemioas pro- 
fticucc podidctaB , qofliaa corpoce 
iq(Hdlum6cer<iioiiIioefa«9 aifiepad 
sdiles publice profiterentur , vc qoaa 
libidononpocumct , verccundia pab- 
iicx profirflionis concioerec , qnii 
^cio poftieinit cmpoeONii psdoccnik 
Tna cnm pudicitia esaennt nohilee 
etiam acillufttcs foeminar, quae apuH 
.£dUes pco6teri non eruboecanc, Ti- 
berios Auguftus , c cfe ie n» Tadco U, 
^.qaatftioncm puUicnn in iilas decre- 
uir, qnibusremporibus i€dilium Cii- 
ruiium reprefraaudacia cft & quatenus 
qoibuiuc de cauiis iudicare ac pcchen- 
ileceiicefetf legilMHfdefinlfttili , leme^ 
6 iMe origiiib prindpio nec vocacio- 
nem vlritim habcrent, nec prohenho- * 
nem eciamli piebis comitia iiabere poi^ 
fint ;iidobnHiei Bodla. 9k 5. '« S^nK 

HUbaeruncpon6iEdilesmt^ con- 
dendi &: Edi(f>i proponcndi porefti- 
tcm vct przfcns , de qao nunc diireri- 
ipus , ed^dhim dcmonftnc , qox iuris 
obciiMwnimenthorimemA: pro parce 
iuris honorarii iiabita fuerunt %. prd- 
tttutn. lnfi.de 19. e Nut. Gent. & CtmL 

Cum igicuc animaduccteccoc a ven- 
diioabotniiiliis fbndei ooromitricir* 
ca «entltcionee inancipiorum aliaruni- 
quereram, viiiirifditfii.mis 3^ i;r>perii 
fiii . propoiuerunc eJidum quo occur- 
receac fallaciit vendtteruai 4c iuqcpr- 
cerencempcofilnis | cains ediAi pem* 
cularefiercurinAr(#/-Df{«^U!r^iir. eddS. 
Vcrbj .lutem hxc funi : Qui martcipid 
Teadnnt certterts fatunt emptojes t 
mtiU «frMwr«'f£< fit , q%i$ fugitmm ir> 
rijut fit , eMM»c )Wffr« Mdn fti : U' 
dtmque omnid,iH eamAnopie rrn bunr, p4- 
UJMrtd§ff$ttit»(tdm9'S.tt9dftW4ncifUM 
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D* ^dilit.Edict.Evict. tT RlSC. VsNDrT.' J4t 
d^erfMedVMiffet,fiunuknjmqiud<L£Inm hxc verba : Eaomniain vtnditiont pr-^ttun- 
fnmtffmintJmittCimtemtttfmSi^^ ftwd Mto : fubucit ; Idtm tn natione cum-tjue 
^^p00mi^mmdkum»emftmmim' mmcipiifdtmNtxLsi.i^mdHei^MMt 
h^U^lmumpmtimtvaSiimddiir ne nttttt&rem pr§ mwrii t i wA w f fcci trr. 
mns, vt id mancipium redbibedtttr : Si quid Denique poft verba : ex hit enim Cdufis i«- 
dutm poft vtndititnm^ trdditiemmque de- difutm ddbimuiy vfqucad extrcma ifUvcf- 
term, eaftorm eftfrd,fdmiltd»fttitrdteitifut bi:H0C ttniplim fiibncdicDoneUttS vcrbft 
mm^UHimmt,0mfKUtitH ftftvtniin»- ^wttapxmtxaMtxtttmminfiiffdfa^ 
Wnfiw trffiifff w/««if & fiqmd dliud ptddliqiui Cdufd mdncipitim tm effe emptori, 
iin vendame ei dcceferir , fiue quid ex ed re fi quti pofiuUhtt , Cduento. Si tonird fdSum 
fiudm peruenerit dd empterem vt u omnid erttfiutfutdttd conuenerit.vtnifimdntipim 
tt^itiiM^ittmfiquk mcefiionesipfe pdfiitt- plmrttjndhihMmJtmdcipikmtmptieft-' 
tittlt rteipidt ; item fiqatd mducipium cd^ (kndk tb edm ctuifimt fntdcdmm ntn trit 
tdlemfrdudemddmiferit mtftit confcifeendd in diebut duntdxdt fixdgintd: de eo autem 
tdstfd quid fecerit inue hdrenm depi%ndndi quodnifipldcedt , redhAtri debtt , ttwn vltrd 
(dufdddbtfiidiintTmiSiiifiitrtttUtmmiit iittmfmitdt^dcoffutMuiiUimitbiimi^ 
wdUmftmitmdm : tximmmncdMfis taaimiMmm rtrumntmim^udfuprdfiri 
mdkimiihlmh hoc dmplim fiqum ddutrfm ptd ftmtt qudnto mmorit, tum renierint,fite' 
wfMnsdolomdtmiiiiititutm, in^ rint,mtmn§:fiqmdduttmuum pofiuldretur, 
tim ddbimm, tmum mt ttit, tHm » ii,pitdimtreftim 

HMiOoiicllm»qiiiediton«^ JhimtnfihmimlitimiMm.t>tmdncipi§ 
tfaoi iropede^e & mtitilacim ind. I ./. qutd rei minorii rtnditioni acctfferit.iudttium 
pr op c fitum & rcdtatum fuide ftatuir , mn djhimm^cx Lsi-suifi qmiittkLii.^Jt 
hoc modo cx U4.i.Uv.M»-^//-/-'J-^ ddtitt.ediO. 

»9.^.i.Lsi.Ui-&fi^J-»^^3^'f'^^* HincAiitornoftcriBKlefinlteAaum 
fiipplec>npoft hacmba: omnibufqutMi «diUrium;quoa Cnim honordrium^perquoi 
mSZresmr^ , in femcrit ifta fequcn- rei trdditd vitimn redhtbttiofit, vtl fimti 
«avcrba: lnem,qmvtndidit cuiufut md- mmmii fitfpUmtmum, 
xmu pdrtintdvtmlitimu fuit, in ftxmti^ AiiTieiitfems m geneieobieina^- 
hmAi^txptiimiMfMtitmttitt<Uhocet taevidam» excdiuao tixeco nen redfai- 
d.iT 7Tfrap6tatur. vbi Pau lu s haecverba bitionem:Etficnim,tefte ICto Vlpiano 
in5i6kofui(retcftarur,icem txdUf.^ ia Lt.f.dtddHi.tdiil. iEdil csdca Uisrcbiis. 
vlt.&Us vbi cdidum de ccno tcmpo- quaro dcmMdpiiiTOnedixiflent,»*!^ 
,refexvidcUcccinenfiiim.inttaquodfcoc qaeiilndedl&imdehmicntif&feruit 
inJfcllttdeiBr.conceptnmlCiitcftan- duntaxat.vcrbisconccptum fuiflct.vt ra- 
mr Dcbceps poft h«c verba cdl«ai: mcn ipfa & fcntcntia dc vcnditionibus 
'atmfifmk decefivnesipfi prdfiittrit , vtrt- •mniuro «rum , um carum qu« foh. 
dvim, ittbUdtDoncUos lunc danfibm quam qtt« moUIei , ant fe moneniet 
Stic, ^&qmmiMfmmiidptambmmtfi- Imii.pertmcreti Vndectiamcx parira- 
hat. lUaiRtmiimim dfti triti drbitria te raiionis pcr mtcrprctauoncm ICto- 
iMdicHnnreddetitr , cniufue pecmiidmmmu- ramadtcsaliasauaiuis aiud^^ 
ueebUgdmi erity non Uberdbitmiqmmti Vtrd- fo*t. Idqac Ittit lacilieBtef telbitor VI. 
murufuaittmtdmmptcmmmtiMm ^xxixndMpt^ vbi ait : l4*fff y^rito^*. 
Mimm vt etnimnmtmftfumm ; Idtmdd- Bum idilium CuruBum de vtndtttombm rt- 
mtSxtltmfdciemut, euivoUnti mdneipmm rumeJft;tdme4rum.qudfobfunt,qudinqud 
nmtumfimii. Pono DoneUu» poft «»»W«4»i>«wiitf*A qocmbaVlpiaai 
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fe.n^a^l«ita^untaccipienda quafiverbis vcl vitiara , quo rcs vcndita laboratf 
prcffis cdiaum dc quibuluii rcbus fu- Q^^tcm raorbus k vitio differat, 
it conceptum: Alias fiquidem verba ^oxikas Ecquidem AnbttSdHittfifc 
♦'cdifti inM.lu redtata apene tefi»-- ¥i<.«.ft«Ulvirii appellarioncm efle gp- 
garetitar, vtquaedc mandpiis duntazac n«»Iem vt quifquis raorbofus cft.idem 
&nondealiisrebus !oqunnnir,re<J hxc jooqoe fitviriofus: rcotbi vero figni- 
Vlpiani feutemia fuit quod vi ipfa & BMifiMja»eflcipedaicm:&AI#r*itwde-- 
p opcer nrionlt paritttem , ediAiim ^nipjt onineiii,MK tocim Cocpomim- 
i lud ad oetcras qoasuis res pemneat: bcdllitatera aut parris aliciilas , qux pe- ^ 
Ricio enim edidi & ipforum .Tdilnim nitiwrci vfum adimat, vtcarcitatcm: Fi- * 
iutcniioiixc fuii,nceraptores kvendi- vcro fi vnius alicums pariii cor- 
toribds dedpercnrur aut drcumveni- >^uprio&praa}casfic»ajw.ooneximbe* 
Miicar»qa«itt quaruraais lerom Vendi*' ciUicace oas psrds osfcitar , neque eiui 
t)ribus per.Tquc obrincr. Et quod aJ parris vfurn auferat , vt quis b!xfus 
f jndum ctiam fpcdct xd linum cdi- autbalbusfit,fi equus caldtrofusfit auc 
dhim probat L^f^g» dt ddtltt.$di&. idcm - moidaj^ 

^wttL^JCMiMtMm^ttXat^t^vm ' Alii ftacaenmc fMMieireperpeni- 

illic Impcrarorcs Diodet. 8c Maximin. »'^1^' morhmi autem acceda fieri& re^ 
hoc modo refcribunt : Si pradium qnU ceilu f.iww-. i.penult. ff.de verbtr. /ignh 
Jubultge cm^4uit,vtfi dt/pli(uerit»m- ft^t-vln Modefiitm tit : Vanm efi mer» 
•mptum fit\id, Wfote/kbtmdkiommA' ^4^9mpitr4dmC0pmiiiMBtMm 
timnfilm & tMkmm 4Si§ium ad- wrmw vere perpetuutrt ivrpme impedtmeih 
uerfut rtnditorm ccmpetere paUm tft , Cicero /il<r.4. Tuftul.quaft. morbum 
Idem ebferuMtur crJipcftiUit fundut id eft dclm r totius corpohs cotruprionera Sc 
ftrftibiltiherbM .teiUttferMt Uttttu tpf. imbedlliiatem } iridam veso vnios aft- 
ttnttai^eredi/htamfaillUm&hHtiim coiasparcismaibrownaedepiaaario*> 
t^fupereMdemMSienemttmBjfiitfiUttM' ^^^^' 

iendtimeft,(9nftat. Cxterum Vlplanus oftcndit , quo- 
Vbi quidnam per fiindum , vel her- praifcns negorium,nilijleire differcn- 
l«^iW/^,feavtCuiadiislcg!t,;rM*. '"^«'^ v ""™ &'raorbam Ar fioe de 
intelligi debeatJiaut obfcaramcliiie. n^f^rbo Jiue devitio qnarftio fic,f 



meripros cnim <aris interpretantar lau ^^^J^ xdilitium cdidum. 

pcratorcs. Nam quod pcr fundumpe. lUud rcdc . hic roonct Aothor no- 

ftilem iniclligant fiindum peftifens pcrWrMinreitt^ ab AediMbas noii 

ledfeiaiqae herbas prodacentem , ^"''^ • ^^"^ ^o'"™ Corporis 

claris 9c peripicaiis. verbis. %iifi - l.* S^S-D de «fi/lr. «^/(?. quo in locoita 

canr. Vlpianus icribir: Idem Pompentm mt: 

Excdido porro propter morbum V^^^C^*^^^ 

autvitiamrdvcndJ.vel redhibiS^ ZIl^TJ^lV^^^^fn^ 

sieaifieri,Tda8iadrapplemeam„eiut t^'"'^ ^^tf ,n e.vfittnuBm 

quamtnori.Si(rerrimcmptor,Tdc t^S^T^''^ vtdmitrhecmevti. 

^.orboautvitio reiipfi conft.t'ifrct: ver' "S^Sli^^ 

ba ciidii oftcndunt, & in fequeaubus 7*^^ 

srolise appacebic. ^«ll'^"?»" tra demrtm pr^ft^btt vendtttr fi prtmifti 

" " * « . . fi mmuf , non, & ideo neminMim de er- 

tttaotsmredhibinoprogcecmotbam. rtne & fuittm exufuur : UH.tmmm^ 
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m vimmefi , non cttfwii : yndt quid an mum forcr. Hanc vero fariDnem r- 

mmntd pMudd & cdisitr^mtrhfis nvn tffe quc m lumenmatque in ieniis venditia 

mmmwMdk&tAmttmmmtmmnmm^ obdnere» qoisnon antmadiieitii?HiBc 

ftn vitium tff : Hinc iiaqiievidemr efle & Vlpiinus «/./8.$ 2.&(iqium» ita tcri* 

condadciidam,c|aod propreranfmi vi- bit: LtqnMttrur tdtUs hoctdtclLieiumtr^^:u 

cia non detur ex zdiUtio ediwlo contra redhtbendit: c*uf* autem hmm edicHea^itm 

. vendicorem a^liot tfi.iqu*nMctpwmud^ndttum.Et[ert 

^5 CxxKmm'Pao\Afiimm4tit.Cod,detd$. t4dtmfimtinki,fHgmii$mipiii,ftu4iid 

4<3io«. cumqae (eciiti lohanncs Si- mtrbumvitmmveAttintt. 

ftit Vttm ghardas a j rubri(.tit.Cod.de *diUt.*Q. Ga- Nec in coetrarium nioucor dtQ. /.4/, 

^***" *t 'fpar Ctbaltinus iarrjAcr, dead Ut. aS.one» frinc priroo enim Pauius iilic nihil quic- 

^^^L f.»Jmm.U &fif. Scacimnttproprervip quamalfirmar, led opihioHem «lunca- 

*''^-^'t>a.inmjquxdeprehendunturiniumcn- xat alionim tefert , qua; ab Vlpiano in 

tiSjlocum h^bere edi&um & cxinde a- dici.l.^S.3. exprenis vetbis improba- 

^toncm dari : propter y.tia autem ani- tur. Nec par eft vt ex vno duotaxat lo- 

mi, mancipiis iiuuRencia.non dariafti- codefentenda rotias iuris iu<tidum 

onemredhibiconamvelquanciminoris. cacor l^* miuilt. X4.f.dt Legik fedles 

Et hanc fliam lenrentiam , probat cx cumlege conferri &vnacx alia explica- 

Lbtutm.f.dtdddit.tdtSt. NamibiPaulus ri & fuppicri debet. Deinde non flatiuc 

BiMtmt Mtqmetnu ftttttVttitfumeffcfte- proptec viciaantmtiumfcorum hcri ied« 

fiflf iKlwr) itsmalmtfiuufumdtmtd hibicionem , fcd docec Iblum quod a- 

^utqutiuintnta ,^Udfine canfk tMrljentur & nimi vici.i (inc (iliosCOrnnpecaCtumuhe 

fmetifft eripmnt , vittoft eft duuntur. Wi\ • cclFum cant. 

^e relucei ^uod propter animi vitia iu- Quod autem dicitur propter animi 

mentocum kxamhaoeK edidum.non vltianon fiertex edtfto redh!bi:ionem, 

autempcopierviriaanimi mmcipiorum id non proced it qiun^^o eiufmoji fiint 

d.l 4..%.}. qiiemtextnmadiolamancipia vtctiam corpus cmpto.i redd.int innti* 

vui( Azo rclkidum eile. ie diU. /.4.§./. Ug. i7,Sj. & i4>iiefi, etd» 

'Cccecum AzonisftStchatdi hanco- tinu 

fjnicmemlaudare non podttm, propcer- Quam uis vcro de animi vitiis es edU 

eaquiatextus planc contraria- &o rcgularitcr a(flio rfdliibirotia non 

tur : quandoquidem tbi diierte dicicur , dctur , adio tamen cx cmptu in id quod 

iumenta panida (In c *d caldcco&ei& inceceft competit, fi nempe aacvendkor 

«nimi vinmn»obquodnondeturexedi- 6 prcftanirdhi elle vitium promintt 

ftoai^o: Etfane ratiodiaerfitatis.quje aut.cum fcirct, id virium reticuir. 

quoad propofitum fit inter iumenta & 4, §. idem Pomponim & fequtnt. ff. de Mdi' 

mancipia» nulla penitusafferripotefl : lit.edtd. Doac^his trniUt. ds ddUtt. t^ 

Oirenimpropteraiiimifiiianon poC SB.euf.M. 

fit fieri fedhtbitio (erai > vt Ci vimrius Bx triboa porto cauiis redhibttoriam 

fit, autmcndax , aut auarus , ratio haec afiKoncm comperere, Author cftlaco- 

adducitur , quod caiia animi viiia non Ims Cuiacius in fmmttl, D<gtfi. dt ttdtUt. 

ceddanc vium Cenii nuUmn i fcdcinde «fiff. £x tecicencb, ex dm promU* 

^iiaaniroi^tia, quae mnicisfimulacio- iooe & qood cdiliciis ftipulacion^bas 

num inuolucris plcnmquc contegun- non cauearur emptori. Ex Retiuntidt 

mt » pisftace Tcndicorcm imquiifi- vt veoditoc morbum vitianuie rei 

*^ . Hk a vca- 
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batcmptor,iwicaerit. DiSo frmiei- Mitdiar,^ •j^<^««r./7. JLabaffln^j 
«.vtffdixcrltabcfTcallqaid^uS SSiS^^T/i';!^'^^^^ 
abeft.vdadcfrc.quodnonffiS ^SS^t^^^li^^''''' r 

H n .. . ^'^^«^"niodiffimcpolfwfiSm». 

Hugo DoncUus ^i^.,. quataor cau- P"onem vcnditlonci!i7 rc ab em^ 

w rcveiiJet, proptcr quas ficri dcbcat 5«» P«uo a venditorc rcddito'^i5kr 

i«5ilHtl«^Piu»,fiqddmorbi,miucfi^ bido dfcitor . quoni«n rr^uiSbe* 

qaod non palara & rcdc vcnditor i„ bat : Nam AAw^SSJ^XrionL 

rc yendiu pronunciaucric : ^W.fi vendirionis proprium eft. •bli«t^^ 
quid didlum prom.1 umuc eft in rc vcn- venditor vt pr^flet Jiaberf W 

. ^iiod pi«aan oporrcat . contra ^i- 8. D^iJLdt tma. In J^! 

juodavcnditorc faaumcft ^"V *^°°*««^«n^dmus W 

cx conuennonc fi quid ira vcmerir, - > ^ed ; Nam locaror ob W 

««••lldefWit cuiufqucrei morbi». «cquc qui iocat dimitrenir 

«e empioci poHufcmd^ ^ vel qoi «oiiocS adipif«„r 

Inrupcr xdilirium eJf^hiractiarafn ^J^^' Non mirum icirur cft £ 
•Cctfloriis locum liabcr . ita quippc VI- "0«» ^etur , ibt luw ledhiiMu 

yfJfttmfttitijtmmftiiiitimtiK- «npA»oc teaditkmc par & 

^'^''^- !;ab,t,on,s & rcdhibitionis i«i^ eftt 

lif.f. .^d.lirii ediai nontanrumdao.ied «"'"^ a vcnditorc haWt 

ttU cfli: capiu, tradir Doncllus.quo- T^^'''^ ' cmptorc vcndi- 

nimft»««icftdcmaucipus:Sr«,«i«„ IZnrirT ^'^^*^ P«' *qualit.tcm 
• felumenr.s & omni pecoie LtJ. T.TT f ^*" ^ * * 

4,unt.ff.dc ^dUtt eJin.Tmiumtiiczp^ vtlJ^iwM. 

^ «diles dcomm noccntc animali 1^«^^ • 7^?** ' contraOus 
pr,apiunr nc co loeo habeatur . qua ITZ' '^' pa«m mioi: 

vulgo irer fiat. & fi conrra faclam erit T '^"'^ Vnumqae io i«|. 

qua cx rcHocirum erir , adioncm cet.' ^^!^ '^^^1^^' q«fi ncquc cmptio, 
lir.a am co nominc conftituunt Ut, ^ wndicio interuemflet, hoc cft 

qu.1. . ^./teiAv '^**-^^ ^««fi acque le. h^wiitote , ^e^w 

^nri^flic Qu»ftio hic amicaimr nobili. f''"""; "^ emprorc IttaditQm liiSk 
*f «^ifficihs & vrdis, vrrum«dihBw3l.* i^l^t' ^'i f^^'^o.Digt/l,ZlZ 
-rfI#r-/,-(aumadcmprionesduntaxar.anadsli '«LaSw ^ *?. iocationfs - 
««•«Mos coottaaus, locarioncm.condi.dw' "™^*»»» dlffimilfs cft in vtram- 
J.fi«,roncmvidelicet. perWHXba ' P^"^™ «««O N«a ae^ue ««r. 

"i ^ '^^^' » parvtraque exp«ncra- 



doefletrreddemenim inqmiiniis do- duplidrationeconfirmac. Verantamen 
mum , h.oc eft ius vtendl per quin- lacobus Caiacius & Althunus iniods» 
qacaium:locacoj: vero vel nihil» fi non- aii Authoce aiiegatis ihcuant cdiiitium 
dom meceedem aceepifliec vel G vnint ediAam edemin ]oadone*condn€tio- 
enni prorogKinm acoepiileCi tamen neIocumhabere,idqneliifieicquentdfc 
quod redderct cum qainqnennio oonip fiindamentis (labiliunr. 
paraodum non eilet. i* Locacio, inquiunt, emptionifi- 

f. Confirroat eandero hanc iencen- nuUiroaeft>adeo » vt iifdem itiris rcgalii 
mmnou parum ^aikmLff. $. dgUkftk confifteie dicamr /. 2.f. de Uut. fmML 
ddmn» infi^vh\Sibmas:StcM^iii»r tin- Igirurcum &hacc Ht rcgula cmpcionis- 
quit, 4h tnitiovitufaitdts ttmtuxit, fibiim- vcditionis,idilitio cdidio prodiu.quod, 
fMtttifinMUtvitmmfofiitfiarimt , exctn- ce vitioia,l]ue mocboia. vendita , redhi- 
Mtnfmkim» bidofieripofltt}Oodei|oemeAtCendem 
4* fiodonqae fadt & L if.^.t.fltcd- quoque iuris rcgulam m tocadone-coii* 
fi.VDi Vlpianus a Seruiano,Labcone,Sa- dudione obfcraari dcbcrc. 
bino ctadinun teilatur , ftqais ialtum a. Acccditquodratiozdilitijedi^ 
pafeamn ioeaoeric , in qua mda herba non minus in locariooibas-condoSio- 
na(caciir,nfiignorans id feceric»fimpti- nibus, qaamin empdonibiis vcnditio- 
cker \ concn6k(i diieedacur & penfii)- nibus locum /brtiaturmam vt bonx fidei 
nem non petat. congruit empcorcm re virioia auc mor- 

5* Quin&racio,obquam in empuo- bofanondedpi» ncc drcuroucniri ; ica 
Be«vendicione k dliitdcio di pec «ditU quoqne bonsfidel . qnae in locarione- 
riuraedidkum mccodiida»defiacinloca* condudtione non minus (pcdaci dcber» 
rione-conduftione,vcmirum non fic ct- conucnic , vccondudor re morbofavt- 
-iamiprumredhibcndiiusineadem defi- rioiaae^on dedpiacurdaranamue ien- 
eefecnemideodidamdbfiipciKdilfatt dauVbiantemmdemeilncib iniit» ib£ 



e^iftmn efefii£hun,ne»cnm empdo (ic qnoqiie eadem plane eft inrit difpoii- 

concrahacur vt cmptor efficiaturdomi- rio» 

nus rci & rcs perpetuo ad etmi maneat,. 3. Et (anc fi zdcs in qainqttcnnio) 

■emptor dedpiatur re viiiola auc moc- conduxero &primoanno deprehcnde^ 

boHiloGMioancemdominiammaiaie n»eiIepelUlentei>infiJnbies»id8l^&- 

non iblec U nmfibtMff^ii hutem- nas,zquitas ipiafiiadecliceremihi agerc 

.di(A. redfiibicoria vclocatormeus fuas ardes 

€. Addedekacreteztuminfignem rcdpiac,miidqneinercedem,fiquamac> 

'.inilO^^dintfar.e&f. Gububsernnc ceptt»icddar»f«lfinoiidamac6epicil- 

Yccbe : StmimtfitimAuMt filiitktt. lamnon eil^fed cemiccar. 

tdiSum ptrtifurentn tantum nundfitrum, 4. Dcnique addudmr ciiam rfinis 

vtrumtdterefMmfntfntrenim, CnrMttm cxL4nttftnnit.Ctd.dilttst»{tnih>^' Cu- 

dtlMMmAmnMidkntmwmmfidtfm'-' insh2c£mcvecba:H<cfM^<>*f*"i''* 

mr hmimimrsti» rtddiM^fitfKk tnm tit mi fttumbmitri,ttf^ ctndkatn, vt 

. qnMt^tnmdekiertfiurat tnTkMio , vel Ucutintrdtrmurtf^tr -inionemftluert, tam 

f «M ntn /imitittr Ituttitmt vt vtnditioms in itdut , ^»** m tnmt^Hf pronincitSy ac nf 

&.Ecce, hic noa iolam V Ipianus «di- ptenamptidmiJtaitmtttnfpefii^frdfi^ 

n cvlUbim ad S O L Aft vendldo- rt : mfictntrnSm initio JpeciaStir kiiie It^ 

iiet%eaacedidc;rederiam^da4Lo vnltdimimt^mmittsfiriftmmmmmem- 

caciooeni-condadionemoonpccriiHat» rint^ 
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Lgo.i^uamiusbuicconftituuoni, vt- 
.pocc Impencoris &A]itliori«ineeft{4dk 

racuboCuiadot/.iiS;^l.rt(Hcutx,parum 
fidci vcl Authoritatis tribuendam cxifti- 
mem, poflcriorcm taracnhancfcntcn- 
xum amplcdili no dubitoi ncc anti pon- 
^eris aac moineiiii conmrin argimien- 
lis intile exiftimo vc hanc opinionem 
irenAtmam iiibaeReie foc kbe&Stxa 
^oeam. 

Nam.qaod 44^/niMniacdner,rerpon- 
•dendam exiibmo > in v(u iucis haberi di- 
ci , noii fo!um quod dominii , Ccd quod 
iarequocunquctcnetur , vtidocct Vlp. 
in ljt.§*s.&fif«ent.ff.de mbtr. ^li^. cum 
^raqae condudor rem condaAam inie 
locationis conduilionis habeat , qaid, 
obfccro^impcditquominttseidcm cem 
loutoti rcdhiberc valcai? 

Mdfinmdm quoque keOk icCponfioc 
^aodenimiJlicdecmprione veiMlidone 
dicimr,ideni quoquedc locatione con- 
^iftione vere aflert putcil : iicuc cnim 
ptetittmper«(|aaltcaiemqaldcaris lem 
vendicam excqoac {. jnqooqjinlocario- 
nc condudionc mcrccs , fiue pcniio cx- 
«quat vium rei locatx per concradum 
locationis condu(^ori prius couccirum 
{nqaeenmcranslacumfpenfioquidemrC 
iplam no exarquat.fed ncc exarquare de- 
bet,cum nonprore»fedpro viil rcipen- 
datur,ibluatur. 

Sicnt deineeps in empdone vendi- 
done redhibitio parem vtriuf^i & ven- 
dtcoris&emptons, ilatumefhcic, Scv- 
crumqueinintegrum reilituir, quaH ne- 
qutemprio, neouevenditiointerueniil 
Ktihope^ quahneqaeretkvenditore, 
ncque pcciLim jbcMnptorciraditumfu- 
iiIer;iuqttotj«^ ccdhibitio rci lorata: pa- 
reracondirioner*.vtCiui'que& locatotis 
de conda^ris conftitHK, f ttamqjin 
priftiniim &inregram ftatunv re(V tuit, 
travtnequc locatio , neque conilirvitiQ 
f iiquamincerueniile, nec re« a locato- 
rc ycenda « nequeneiccs fiae pcnfioi 



POSTEXIOH. T HBS^ l, 

condudkore data fuiilet. Et fanc Loca- 
tori zdes , quales acceperac conda- 
dor teftinmi Locaior veiopenfionen» 
qnam kcondudloreacceperat, ipfited- 

du y quod fi nnllam penftonem ac- 
cepcricmhiluminus redhibitio fieri po- 
tell: qaidenim fi empcor rei firiolcanc 
moroofs prctium nondum pecioluetiti 
cum fidcs ci k vcnd toce habita fucnc,aac 
ijifevendiion,fidciulloreaut cxpromiC. 
ioiedaio,(arisfecerit ? \nne redhibitio 
fieri no pocetic ? Nemo liocftatnen 
& num propterea qui condudori niUl 
viciifim rcftituitur, non diccnrur ipie SC 
condudor in incegrum & priAinum Aa^ 
tamreftirad? 

yfd Tertium refpondetur £8. Ug. //.f. 
de lUo.DigefiM da^nnotnfeS.mtcH gendam 
cilc dc eo qui (ciens viciobs xdes con- 
dnxir, luuccnim poceft imputan quod 
tales condu»erit,ftquoddamnnmexin- 
defemit.cum fua culpa^ntiat.neqoidc 
fencirc vidccuc L quad quU. D:gtfl. dt reguL 
inr. At ignoranti nulla eiuimodi cul^ 
pa poteft impatari & ideo r«flirado- 

nem ruino(tfam«diam&oei«iioiipi»- 

hibetur. 

idquod ctum/i.y.§,/./*fjrt quarto 
locopro comcaria opinione allegata, £i- 
tb locnlenier coniictnat, quaeetitm n»> 

gis parrocinatar6nMnii«iiofiar,quam 

aduerGtur. 

i</^iuMMRreipond.pareroefleqaoad 
pczfens negodum,emptionis ftlocKio^ 
nis rationc;id quod Aelnprafiiitdemon- 
ftratum:ficutcnimcmptorinempt!oni$ 
contraftu dccipit & circumuenin nd de- 
beijicaneccondoAon atdrannaenire- 
tur vriqnecoatn l»ooam fi«lem,qa«««^ 
in locatione, arqucin emptionc vedirio- 
nc dorainaiur , tit.lMMig. qu* tx cvttfenf» 
fivtciofiscdesfibi locacas pco penfiooe 
rerinerecogerecar. 

Adftxtum Sc poftrerBum refpondeo: 
ctfiiCtus Vlpianus in d/.rf/.ftaruar <jdili. 
Uwnedit^um advendicioQcsiblasper- 
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Di Mntxtr, EotCT.' Evict. Et Rtsc. VsifinT». sitf 

tlnere » noa amtii oc eo valid^ Inftnt in ifff./<j./^.$./. Denique non hoc vidcui 

pOMftqaodnonetumadaliosrcrern & <^(.^/.Yipianus,qaocleili(ftum qHibtinnb' 

accommudari debeac conrradii.is in qni- hodic ad locationcm porrigi nequcar,. 

baseademobcinetratio, quiqiemptio- (edidfolumfigniBcat.tplosardilcs iftud- 

nt vendicioni proxtmi ede &:itrdem rcgu- edidtum ab initio de (bb«mpcione-ven»^ 

lilifeHHsciMMin«ldicimcac}campanica> diiione propofiii(Ie,quiaa41oettioiwm 

faemadax fiue exclnfime vim nabeant ipibnimiurifdidio Cc non eicendent&- 

excfudendi (ak^ea , in qutb. diuerfara- qaiacontrafhis locationis ab emptione 

tioeft,nonvecoitla,iaquibuscade,par* diiiecfus & diftiadus ftt \ id quod fan^ 

ailcmaiormittcatncfo,vca!ibij»rolizint nemo ncgac ; <ed eunde iiuerri aon- 

hoc demonftcaoi, EtlioeTeriflimum ef- poieil , quod accommodaci ad locatkv 

fe probat exemplum pcrmur.acionis, ad nemcondti&ioncm nonpoflit;itaquip- 

quamzdilitium edidlum pertincrc, au- pc necad permurationcm extcndi va- 

cnocellipfe Vlpianus in Uf.i S.Dtgtfl, dt lerct ; td quod dict. Itg. if. S.j. repugna- 

tfdifiir.irfff.itaicciben«; D^dtMmtM» cec 

Emptorimnibusque, 4dqti»tt4m.fertitiet, Cura igifut liaftenus , remotis &: Qu.j." 

iudiaum d^bimus poUutntur emftm *(iiQ- difrolutiscontrariisargumtntis.ikmon- ^»f<f,7J5^ 

ntm&fuiitffmbmeim, quitti fnmetfttmm (bratum fti , ii* locattone «ondu^ionc ddilituiw 

Jkuimt» EmfimmM ^ fmdi^ mm tMh locam eflecdi]itioediAo,dabitace aiiw mhts- 

fHfnth ttmtfftdfiqttkfirmiitduerit , di- plius non licct « qoui maltomagis in titut di 

ett^um tjl vtrumque pofe ex hoc ediQt tx- locationc , ad longum terrpus fatla , /oh-^h r?- 

ptriii, Qu-ipropcei cum p^rttcula ex- obcineac > id quod tcStc JiaUus & Ca- pm Iku 

dnfioab d. L 63, non exdndac pcnnuca- bailinus fltatuantKiaamiiitcacio iUotum* luAte^ 

tionem.quia (Imiliseftemptfoiii veiidt> qoa iftud confirmanc , qood nempe QC 

x\ox\\l.t.Digeft.depermut4t. iJco nccloca- ea cransferatur dominium , mihi ncn 

tioncm condudlionem cxcludet , qux pkccai , ncc vcra ctrc vidcatur : Tum 

9c ipia emptioni proxima eiTc 6c iifdem quia piinctpium iftud (alfiiEmum tdL 

iegaliiicoiitttiMdicitariiAi9.2.0(si^. 4t.%.fm^l^f^ittmt9eilitiiLtmft,&l 6s^ 

UfMti, Deinde ; erii ex lententia iidi> i.D^g^ f aget vtdigtL Ttm 

lium,edi<5lum,quod .Tdihtium vocatur, etiam , quia iocus lit xdihtio edido 

advenditionesduntaxailpe^iic,necil- non eft neccflacium vc cransUtum Gc 

liidalii» in contraQibm obcineie f<o lu c - dominiutineideqiiatedMbkoriaaftio» 

finc , quoniam iurifdidio tlioram ad mt tffKOt * fMQC Cft BKldo ilifils- 

irenditiones fuerit rcftridl.i nec fefe ad qneCt 
4ocatio^s condudiiones portexerit-,ho- 

4lie camen ex paritatc rationis edidum RES OLV T lO TBESIS^ 

iftad,vtqaod vim lcgis ae confticacioiiia tifeedti 

lmperiaUsobtineac,&ex menre ftnien- 

tia& Authonrate Impcraroris zftimari Ex irdilitioedidodiuBeriuniuradl-o. Tjf.A^ 

4cbnL2.i.tMt4. i»sOHb(.devet.mt etm- nes , RedbtbittmSc «ftimacoria: redhi Qu.4.. 

jtMuliHon mlniis «quealfac leges peria* IntBiia aAio dlchar qua agitas ail red Qtutnf 

«erpMCuioacm extendi 8c alios oontra» hibendam , hoceftad redpiendam rem <^ qtm 

£tas , qnorum eadem eft cum emptione vendiram& reftitnendum pcetium..£j?f dSioner 

venditione racio,extendi&porngi dc- flM/«rMquaagitemptoradhocvt qaan ex ddtli" 

bet; qaemaidaiodam extcnlio eios edidH co ploris emiilcc ia id weaditoc iibi da. txo ediiltt 
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Hueo DoneUus in d,trA34t^,i,&Km, tumt qiufrtti* amt tftdfiqim firmutitimk, 

excdiudoediAocresefleconftitaasft- Stmbmtfivtmiiqut^jliftxlm 9diS$ttt'- 

AioiiettfiMmadrecUiibendam rem qiut feriri,Mt Vlpimm.^ mehcocdifium aedi* 

di(lra£b.eft: il/r<r4minid quanro mino- liciura , ab inirio emptori dunraxat fuc- 

ris res fueric.quam vendiueft. Ttrttsmvix currens ad eum qm pcrmucauic porre- 

id quod incereft empcotis lem vicioiam dum ^ ezcenfum fuic , quia noa (blom 

fibiveiidiainiKmme* peraiiiiadobomeeftfideUcdcciiiiiTiGi 

Quodameai paetec doas iftu a£Uo- empcionis obdnere dicicur tn L m, Ct4J$ 

ncs competac ctiam cenia ad intcrelTc, ftrmHt.rer. Oftendi fupra cxtennonem 

pcobacur ex hiice verbis edidi : Hoc Mt- coniimilicer ad cooduitorem £tciedam 

ffm^qimdmfmufiimM$wii^ft^ eiIe:lbeGiiRicaatanenipcoticdiAiiia 

ikim%\MAwm rfiiiw ihinr gqippe A- eidemqoe tcdhihiwiani dscfi lec cm» 

dilcs hoc amplins.hoc cft.prxterfupcs- pcavclexpermtttationc accepta aur c6- 

fctipta$iilas,dequibusdiximus& quas dudbifucritvitiora,velmorbo(a, dehac 

incracercum cempus proporuimus , ec- quipperedliibeda redhibitockcompctic 

iamindim»qailoenilccccit, iodiciiim a^£#.ff./dk«fiUi&liiofbofiiai«cl 

vciqaxque les erit,dabiinas : quod non vicioiam ance concradum fuifleoponec 

aliud cde poceft , quam tn id quod cra- liU%4'*^^ t*^' Nam quz poft empcion£ 

pcoris iotereft » cciamil cancires non va>- accid i mt rei vendicae , ad empcofispeci- 

leac cnlnnifpeAant S- s.lMtn^wiiitkigim 

Sed& Antoninos Imperator in L i. C. deopropcer huiulmodi viciiun ftufttan* 

i<(i£il'/r/.4A.hocnondiffimulacin/li.C0il gcrctrcdhibironaadHunc. Dclndc vt 

de JEdilit.dcl.itz fcribens : St n*H fimfluiitrt rcdhibitoria coropecat.requiricur vc em- 

ftd (tttfilit froHc^ ftttmm tUii ntfanti fur pcoc ignoraric vitium tempore ioici con- 

^^iuiiaitMltflSsaMifeMfi^^ tcadatl|,$.A|Stfr«iliiiiMiL nmqala 

Mtf^tUmfnptmmJkp > mmJtMm i» frt empcor fdens rem virofam cmens oon 

tiumfermvenditoTtmttmitniriftdetiAmdd- decipirar.atcdiifhim ardilidum empcori 

mmtmt qtudftrtum tibi mtidit , ttmfttmt uuere voluic ne deciperecur d^f.^ Tm 

mdiXiftiimfridmflMat tfr^ifiMrikAi eciain qnia femel ran viciofinipcobaBl 

i;t. «mpliuseamreprobtieneqilicAil^Mil 

Redhibitoria.vtnomcnipfum Gtisin- ffMLluLdeaduU. 
dicat,diciiuck redbibendo : Rtdbibtrtzn- Quid vero ii rcs poft vnum acque al- 

cem eft hcac vc rurfus babeac vendicoc ceccun diero k concradb vcnditione iiw 

quod habaetat:itaquippein Lv.fdisM» teceac viiioaiitniocboaliqno* nec co»^ 

Bt.tdiH.V\p\inasCcti\)U:Rtdhil>ere&f4tt' ftec vtrum morbos minasec|||paAiiiB • 

rt vt rurfm hAbeat venditor qutd babuerit, przctlleric , an vero fiibfecacus fiie- 

^qmdrtddttdtidfitbtaidimtitdbAttitip ric , vcrum ex morboancecedence > aa 

^HUtsqtutfittdiiiriB» fiibleqnence contxa^hmi peiiifle cen(i* 

Danir vero hcciidUo emptori eiqoe biciur } Ecqood morbas velvidBnipca- 

adquemcarcspcninctciufdcmquche- cclEflecomradum prziumatur ,verius 

cedtbus & fucceilonbus ; icemque ei qui cfle videcor cij ex celeriiace roords mor- 

fmmnit,Uf.%.sffdttidSk.imLIki^ baspc«ceififleprcrumatari:/FMffrriL$.jS- 

JE£kitmfttritm^^ tpm u mdjfMfrii^^mAir. 
rtsftrtinet, iudtnum dabimui. PollHtntur Vtttun porro 6c vcnditoris fdenda 

twptori dSiontm cr fuutforibus eim qui in dcfidcretur ; ita vt fi lciucrit vcnditor , rc An ^ 

' Vmuerfitm fuctegeruia : tmfttttm 4Uift quam vcndit . vicioiam tSk redhibicoria f^db^^ 

• coin- 
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ttfi^ cdmpetat, fin verofgnorarit ea dencge- Neqae raouet incontrarlamrf./.cA 
mtti*m emptoci / oon vi^ccuc expcditum ^dUtt. 4di$nih. Nam Baidus hoc modo 
^Kbttrfiti cCCc. <Kftinguir,vtfitotiliderenic<hiDBiimiii« 
iptMmf Qopdcitoieqidiantrveiidiioiiiicl- tcinfecum, quod exmotbopronenic» 
m<fir«- entia,probarevidetur/./. C dt <tdiEh^' tunc fiuefi:iat,fiueignoretveniitor,rcd« 
vbi Antontus Imperator ita (cribit:SiiM« hibitoria datur d.^.tx CMtfa Sin confidc- 
pmfbcittr ftd ctn/tlh frdudit Amm tibi ne- retur damnum quod eztra cem e(l,tunc 
feMfkiitmm velJk M$ wiefttmquk nonmiacxoilecvenditoRindL£iiCdlr 
ftmlulk ^itt idemfitgMm^»lm/9lum ddiUMieL&LltiBtmm.fr,jfJtta,emft.9c 
m prtcium ftrtti vendtterem tenttemifidet- fequitur hanc difttoAionein Caballinin 
imiUmnitm quedferenm tibiMeidit,C9mft- in d,tr^t» »• y< 
ttmitiiexinim frUtmpUaiie, frtifim at' Sedmi h inielwf hocinodoaddLfc/.refpo 
Mit. Cttmigitar hiclmperator expreife deci vidcf $ibi ■dhocnadbio redhibico- 
ic<\\\\zti,\tC9nl^ofrtUt£sftruusfuerttvedi- riaclemr,nonrequiri venditoris fcicnti- 
m,diccndum videtur , a^ioni rcdhibito- am, fed ad hoc duntaxat cam defidcrarl 
riae locum non eile, quando quis non vcnon folumin predum (enii fugiciui » 
conliUo fhmdis, led^ocn» lem vitio- ftdetiim nin omne damiiain , qoodab 
iamttiC morboikm vendidcric. eo accepit emptor condemnetur. 

Acccdit huic & ifta ratio quod edi- Non magis altera ratio adueriatnr, 
dum zdiiitium ideo fic pcopoficum , vc qaod cauia xditicii edii^ fueric vt occuc- 
occarrerecnr ftandibnt veiMBcomm 4e leief ftandihutllbenim am& dontaiac 
cocra eos empcoribus profpioerecur, ne impulfitia eft non principalii t<|WB in eo 
hlabillisdeapereniur,ii.§.M«/S.^df<«<//- potius confiftit ne dccipercnrur re viti- 
lit,t£cl. Quocirca,cumignorans cem, oia^ut raorbora empcores: Vnde ctiam 
quem vcndic, viciolam auc morboGun ini^£i.$.MN/«,dicitiirn3iil interefleqaap 
cfle, non fit in dob » nee loimam ant litec dcdpiacur empcor vtrum ignoran- 
propofitum habeat drcumueniendi ac tiaanvcro calliditatc vendiroris :ratio 
dedpiendi cmptorcm , non potcrit rcd- itaque edidiin emptorem fauorc pori- 
hibitocia a£hoae conucniri: Ccllante us.quaminodio venditorum confiftit. 
quippe ndoiie imitf defidt quoqne 9e lam veto» ctfidefidat rario impalfiaa» 
ceflat d^fictoinrit ttf,t^fimijttt/^ nonounendefidtdirpofitiolrgis,modo 
lm,vtfixt. principalis ratio non ccfiet Li.^.ftxum.f. 

CsBtecumcontrarium, qaodncropc ip^«/. Dcindecumduxfiintratio«c$ 
eciam adaccfiis ignocancem vendicoiem legis, quarum vna min»s prindpalis eft 
hccaAio redhit3coriidetar,verins eife altera,ram defidente minus prindpaU» 
vidctur: Hoc fiquidem clarc confirma- lcx non dcfidt: Atqui magis prindpalcm Qu.tf. 
tur in dM^ Cdufa Cuius hzcfiintvcrba: cauiam&rarioncm prxfcnris cdidt con- An redbt- 
OuifM himedt&t fropenendt efi^vt eccnrrMtitr fiftcte in (auorc cmpiionis , ne damnmn buorid de 
/iffiiiic liiKftirig ('rmftmtmJitmnTtrttr ipreincurtat, patet ex d.l. i.^.uufA. Quid rar on- 
acifMlilf rfffffff ^ wmiifiriill fiumts vecodicendumefteocafu ^quovenditor^ffrinrj. 
diimmod»fciMmtisvtnditorem,eti4mfignerS' morbum fciebat.cmptor vcro fiipinci- um/ufme 
wtedifudddilesfrdftdri mbemjmt» temri ffiotihaxUiiecfuftndff.dttur.&fg&.ignor. ignersnti 
dthere-.atc efihmimqmtm^vtmttmmim' Qil venditor non dennnciamt,an nihil- ^itmfie 
tuMtrt vmfiMrtMfM mm imenf euh ominus cencacur vendicor redhibitoria? vtndtnri 
ftoris ctirftiUm»^fmnmtiM miniiim^ qivftioeftnonaHmodumexpcdita. vitiuwfd 
^MUiJitM Ec vidccac Gioilz diccndum quod nd tmemf 
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teneatof fendItor>quiavbiculpapr»- ndb & hcbcdt bgenii eft & i^ndkor ■ 

rumciae przcedic ignoranciam empto- videcur efle indoloin oiniccendo»iaiai. 

ris.- uhil prodcd erapcori UEd iju^.^.i, LJi mora.f./olut. mMrim. ciui Cempttftm» 

ffM(ontrahend.tmpt. Atquiin propoii- ponderacisicjc culpx ecDpcoris. 
Itro afu ignoranciam rupinam prxce- 4. Adluberi &i0icitio poteft qtio4: 

dic culpa eiuslaca* qak Iffi imputaci iniil JLt $. /.j^ deMUk, «£& indiftuite 

poccll q iod id ignoret , quod quiuis ac generalircr dcfinit cmpcori /uccor- 

facilefcire potuerit.Ec culpalacaellnon rcndum ellc, fi ipfi rcs aliqua vicioia» 

intelligere quod omnes incelligunt /. aut morbi la veudiu fiierit j ne vUi- 

Ittt, fide fefhor.figmfit^at £c dicendum bi in iure diftinAto ifta* vtium empcc-^ 

videcur,qnod vendtcor nonficindolo» ris cra(Ia& /tipina fiiaic tgnorantia » 

quia priluinerc debuic , quod empcor an vnius ; At vbi lex gencralitcr & indi- 

non clicc i.ituus , fed pocius rcirec ouod fttndle loquicur, ibi uoilrum non e(l di- 

omnes feirenc: paiia quippe fiuK fcire ftin«raere. 

9t Uxtt debere Lfitti te, ff, fiten, Kon refragacurhisargunicntumdifl 

ftt. fctuienr :im qaod nempe iiipina igno- 

Scdab hac (cnccr.tia reccdit Aiuhcr rantianonprofucmpcori.Namhocno» 

oodec (ccnciis Caballinum , qui (tatuic loct.m habec co ca(u ,quo vendicor in 

Sc hoe caiu quo (iipina empcoris foecic dolu eft: quia do?us vendicoris magis, 

ignocanciaei iiiccorri& cdiIicioedi£U» qua empcoris crada negligencia puniri 

locam clTc. dcl'f:Deindeetfi(iipina ignorantianon 

I. Quia vcnHiror,rcienter rem vici- prolir,tan'ennecobeft igiioranti/.^.,^'!^^!^ 

olam vd morbotam venden$,eft in dolo iurit & /aiJ . i^uer^m obefletautem pln* 

Lqtudvenditor.f.de dote: At cirptorfb- rtmuinempcori»fipropter eam rcohi- 

Inm in I.Tfa culps , qifx , vr diftiu-.i fiiir, biri^ne agerc non pofTcr,fcd rem vi- 

. eii non intcl i^^rrc u u J umnes iutelU- tiolam & (noibuiam rctincre cogere- 

gntit d.LUtc/.dt vetbat fi^Kificgt, Acqui cnr. 

^ohis culpc pcaeponderat Lfinm*. ff.fe- A(5Honem redhibitorbm efte pfac' ^jc, 

lut.mMtrnn.\^ %.n in confi f crationem hic toriam non vero ciuilem, communis cft Qu.7. 

vcnit vendicoris pocius dolu<i.qunm cm- opin o. o" jii^ Trciulerus noflcrDoncl- Redbibitr 

ptoris lata culpa, & longc cllarquiusvc lumiccucus.aniplcdlitur; AiC-baUuius fj^ ^3-9 

dolns dedpienri venditon noceat,qoam contrsiftainir.fledhibitoriam adionem Anfitp^k 

vCGalpaemptorisipftobfir.. dupllcem efle • pnetoriam & dni!cm . ttrM»iB' 

1. Quia , ft..nre contrarla ©pinio- praftoriam cam , qux ardilium ct*ido (int^: 

ne > dolus vendicoris obellcc cmpcoti animai morbofiim eft prodita: Ciuilem 

&ipfi venditori prodefletac lucrocede- veco pfo diis rebus,edidononcompre- 

cec • quorom vmunque abfiirdum fote benfls datur. 

fcdleomncsagnofcunc- Ec quod quxdam redh bitoria aftio 

AddicCabillinns^chancrarionem fic ciuilis, probari videcur in l.Lx tm- 

quod ilie,qui cum alio .concrahic, nocam fte. $.i^.de a3. empt, vbi didcur ex ero- 

iiltos qiMUcatem. liabetn det>cac L qm pto a^onem de redhibenda cevitb^. 

wnMlio.ff.deRig.liir.Sc (upinacius igoo- velnoriMiiacompetere: Arqoi adUo- 

ranri cum excufet, quoniam fatuo Ci- nemexeinptocfledttilem«inpco£aidp 

mtiis eile videtur, qui quud vtdec , ignor lu eft.. 

nc,& (icoc illius nuUa eftobli^acio» t, AddtqoodadUo emptificbonc: 

^h^Jlde Bi^l»*.m.aeQ.it^m qoi fiddl.ifaiMMv.li!r4ff.&Ideo,cumle- 

candumi 
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cuiidurn bonam fiJcm fit emptorcmre tandcm res Fucrit d.l.t, fr.fcAiimt 
vittola vel morboia iion decipi,icd cciamdeeodemadioexempco </./rx^i>i« 
eam rcHituere potle veodicoci fi de ft§. qauam iila Sc pr«tocift: Hxc ve- 
YiTio eitts liqueat ar^. Ls, C»4m rtfimdmi, to ciuilis » iUa cempotalis , ifta perpe- 

Vtndit. Idcm quod qui poteft conueni- tua. 

ri redhibitoria a6lionc, is cadair de Rcdh bitotiam porro adionem ct , 
cauia potcft conueniti adionc cmpii feacbitratiam probat Lttm fi pr^iimu,^'^ . 
lfittndum.^.t.ff.4» MMm. S.fn Hf. quvd mer. uaifi Et in primis QS;*' 

Czteram redc Doncllus redhibito- l.itemfi^..\.eod. N. m ibi lCius Vlpianus Vtrured- 
liamaitioncm indi{lin<fleprqroriam cfTc adlioncm quod m.tus aufa appellat ^*^'""* 
ftatuit : Redhibitoria quippc a(i^io non aibitratiam ,quia ccus ilUadionc con- *^'*fif 
cft perpetua.fcd temj'oralis,vtrooxdice- iteiictts,habeit licemiam vi^ae adlen- f *J'*" 
tiir, dceJidi quoque verba oftendanc; cenciam ab arbitrodatam , reftictttio- ^ 
Atqui ciuilis .ndio eft pcrpctu.i. I f;>. dt ncm rei factrc, ita vt fi non fcccririn 
ferpet & ttmporaLacL Igicac R.cdhibiioria quadrupium damnetur ; Ad cxcmplum 
cllprxioria,noncailis. igltar hnias adionis arbitcaria qao» 

X. lllaprcioriaeftadHo, quzex edi- que dicctur adio reJkibitoria : Nam 
ikoprxtorio, fiiicacdiIit:o,deiccndit §. in hac iuJcx non protenus condem- 
S(dtfij:.I.de Aihonihi^t. Atqni aciio, red- nat vca.iitorein , (cd prius arbitratur, 
hibitoria qux dc aius rebus, quam fiuc iubct vt teccpu rc vendita , preci- 
deiumentodc mtndpio dacacexedi' om reftiraar emptoritcaiiuiTaihpatec 
Aoardilitio defcendit, qaia,eeft vetbis venditor,abroluitur}finminus,conde- 
edidlinoafit propofita,(entenfia tamen mnatur in omre id qnod {mptons 
eius & rationc contuictuc; Non roi- incerelt. ieg. U.ui Digefi. dt aUit. edt- 
nusiiquidcmexlcgccft quodverbisle. ^ 

gfs expreflis, quam quoJ rationc ^ius HincetiampaflimlCtiidehacsdio- 
continetur Argum.129. 6^ fiquent.ff de nc diilcrcntcs , arhitrij ir.fntic ncm fa- 
Itgihw. H ncctiam Vlpianusait, Lap c\\xx\tt\t'\\\ LiuntAUttm /}.pTinctp.LtSui 
beonem icriplUIc cdidum «tdilium i^Jeg. quedfinolitjv^.Pomponiut&Ua- 
caratmm de vendidonibus reram efte fm.ff.b9c tit.de ddilit.tdtit. 
«amearum qu.xfoli finr, quam earam, Arbitrnrir in u-cr ndViones <?icnn- 
qua: mobiles aut fe moucntes. Huic tur in qiubus ici uibentur f cere rcfti- 
ccrtc coufcquens eft quod tcdliibi- tucionem rci ab a£korc petii.ie , (Sc uifi 
coria,de hirce cebns compecens ,fitex refticuanccondemnanmrm idqaoda* 
edidoarqaeiia prztoria. aorin litem iurauerit. pr*tertA. 3'. 

Gontra itaque Caballini fundamen- Inftttut. de daienibm. Atqui talis cft a- 
tacxieui funt momeiui: Quod enim dtio prxfcns redhibitoria : N.an H. 
adione cx empto polfic agi ad redhi- vendicoc cei morbolae iullbr non refti- 
bendam,dnbitatiopropcertcxtusa^da- cnac predum & acccfliones , iuratur 
dospenitus nulla effe potcft. At iftam, contra eum in litem ex iudicis arb trio 
qux in iure redhibuoria dicitur , adlio- Itg. Rtdhtbitnid. vl/ighff. in verh. lubetur, 
ncm eilc exempto, falfiflimumcft: Digeft. tU dditit. M. Menoch. «rUfr. 
Sic iuque fefe ces habec: dete vido- M 6k. t. fufi. uum. /y. Ga- 
lavelmorbora veudica, cenpecicaab Ipar Caballinus. iiftfr4a.i»<tt6fir.«iUK. 
exedido cedlubiiocia» qnaliicnnque iJim»4* 

li z Vis 
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Vis hulus "adionis rcdliibitoriac con- vcro fi nondum ipfi pccunia (blnta fuc* 
fiftit in co vt vrnimquc Sc cmptorera & rit , pracftare cmptori debebir , vt pecu- 
vendicorem quodammodo inmtegrum niae,cuius nomine oblieatus eftytibcce- 
leffirociedcbcar tCMV imtm i/.f. USih nir,fiaeipfivciidboii (Sifaititt tic»fiiie 
timM.fb.tit. (adbque redhibicioneo« cdamalii Lv^Ltf^iJi AASSukt 
mnia in priftinum & imcgrum ftatum vcnditioncs non pcrtincre aedilitium QH»9' 
reftuuantur,periade,acrinc^ueemptio> edidum monet iCcus in Lt.i.i.ff.dt^^'' 
neqae vendiao intecce0iilec LfUU.*o. MM, videtur aucem diccndnm boc 
tcJ,tit. ius dBrumefle &iniquaro: fiqaidem-v^''. . 

Hoc autem tunc fieri inteUigitiir, ideo, Vlpiano tcftc , xdilirium cdidhim^^'^ 
quando cmptor rcm emptam reltituit ab aedilibus propofitum cft,quo adver- 
venditohcumoronibaseiasreiacccffi- fus (raodes vendicorum fiiccuncictuc 
onibasomniqocco>qaodvelcice, vc- cmptocibw &qaia inioanm foccc tn 
]ncifiradu$,aacillcparcus,f(rtus peco- concra^ emptoris, qai bonsfiddcS* 
mmi vcl cxrra rem, opera camen aut pcr decipi cmpcoccailiiiqiiedotiun vcndico>» 
' occafionem eius cei ad empcorem per- rumobelle. 
uiaikLamMmMi,$.fk.& ifiq ffJM Ht, Verqmaoien catio, ob qaam fingab' 
Qjun etiam qood ad ipium emptorem rehociosinvcndicionibas filcalibus re- 
culpacius non perucnit przftarc vcndi- ceptum eft, confiftit in authoritate haft« 
con iubetur in l,Redbib€rt.tiMp$tJ.(ttm fiicalis,quam facile convcllipropter vti- 
^Mim, 2/.$. (um rtibAttmffJkHW, infiu htacem Reipobl. non conaenic. Deinde 
peceropcorvenditoritenetardeeoqaan qnia filbsMl RcipaU.vdlicacnnpnti* 
do res deterior fada clT. t opera eius , ncr , & ideo vt^icatis pobUcK CM&ad 
culpa & negligemia Ldidts ttmm tj-ff^dt rcs a Hfco emendas fic accedi oporcear , 
mdtbt. tdi3. vt qua conditionc finc , eadem cmantnr. 

Oeteram > omneid poifiandom eft Etianealfas quoqae vendirionci fiieilef 
qaodncm fblum poil tradirioncmcei>lcd priuilegjaca unc ob bonmn publiann r 
etiam quod poft vcnditionem acquifi- quod nonnunquam cum damno priaa- 
cumeilemptoci:Acvbtresdeterioria^ lo coniundum eii. i.pM.lt^t.itJ^ 
eft>id iblam quod poft cEadicionemcet 

dererior ia£b eft prxftari debcc thS^ (fogoDoncUusprcrer hanc&al&Rr 
^iwf/rf. Hucvcroideo.quiaomne com- adducu non priuilegio fifiri , (ed iure 
modum&omnis frudkuaad emptorem communi lubnixam quod ncmpcfifcus 
perEinetibrimpoil venditionem$.jr.^ vi:iareruma ie vendirarum» kirenon 
CMi^vwNiir..vriecandttm.iegalasiarisad polfit,&ideoei^abconondebcatvti^ 
eum peiacnifle intclltgacur , & ob id et- h p rxdicer. ^ 
iaro.cefticueredcbcar,quiailliacquifitum Vcrum rario harc non immerito diH 
cftrAtrem &ccce non pgtuicante cradi- plicec Tieuleronoftroj Twnquia proco- 
tionemceiiibi ftAam.Hccancem nii^ caeorfilci rietfifiilea vendens,&po(l 
fi prhis emptor vendicoctpra:ftirerir,fTu- & & debear cognidonem haixre qnaU* 
ftra redbibicosia Cl^wxicac Lifjmgr.ff^ ranimremm filcalium;& ideoetiam ca- 
bnta. romin venditionibus &diftra<^ionibus 

Ex parce venditoris fic ^ contradhr vida, quibus laboiant, piaediceie por' 
dilcedini^vtvrredhibitocicadionts oo- fic :. TSmrqnia' tuie commnni cnmde 
gaiur emptori prccium , qnod acccpit, redhibitoria adtfone quarritur,non ha- 
vna GJfiA vruus& intereilc idbcucce,auc benc catio f Ua. idcncis vcl ignorantias 

ven- 
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f eiw it <w i$> led empcoris daomit £i.|. neiiif ftdlfli defidecat honoracuiD.Noii 

Uifi.fMddiHt.eJ$&. &iapca ptoluedt- ed enim honoraria vbiciailis compecic 

6t\jm fuic. Tum denique quta Re(pub!i • ^.I<lamque fi eui. 4.l.ie A^. 'Ec infupcr fu- 

ca non xnagis fcice cogniuque habcre pecfiuae ecunt acque ociolx hz aedUictc 

poceft vicfa cemm k fcndicannn, & adiones fi nihil diftancab a^fonibai. 

camen in Reipublic. vendicionibus lo- empti. 

cum habere edidlum refpondir ICrus Ecquidem Accurnus ftatuichanc eirc 

in /, $. 4. Verius icaque e(l qnod difTercntiam incer adUoncs ex empco & 

Aais ex fioeulari priailegio hoc fctabe- aediiicias quod nempc adioex empto fic 

«t n invencucionibus rcrum ad ic perti- deeo «namo minocis taaBEa. , cdilida 

nencium , ediftumfibi locnm vindicafe vero citamacoaa, qnanto minocis «ala- 

aequeat: ider. 
Oa.10 ^ prxtereundum non eAquod Scd rc&c hoc rciicitur k Cuiador 

T^°^qafimsea canfis agi poceft cedhibho- qaialiaedtaeciteniifle«fenvahiiflfe,idem 

rt^Ht^t^.' ^■'^^C^ttvfisagietiam poffita- planedixensLllilS«M.fjf «lidinr./.dr 

rtikibit* *^ioH^ emft. vciuii ob morbuTOt Ipie igttuc Cuiacius iuncintera- 
ruu&4^ ob vitium, &ideon6ntantnmcompcCtc dmnemex empco & adiones ardiUrias 
jif^gfj^ redhibiteria ex cdido , ledetiamaAio diftecendbm cradic , quod zdiiiiix a- 
ggj^g^ emptivenditicxiureciuili propternior- dionesfint pocnalcs/.^;?. faaw.f.de 
tei^lm ^^'^^^^^^^^^^^^^' ^^^^^^^^^^^^' ^iif-edici. quia nift pareaiur arbicrio 
rx emui' ^^^"^ Lfiiotuumt ffJe reftindend,venitt. iudias^crefcunc in duplam / ^5. eod.tir. 
^^.^'poceftetisma6kiDeremptoefiecftima^ &icapoenamcontlnenc&obidcempo- 
^^^^^^"^^"""'ff-^*^''^?*- Ecgenerali- rales lunt adliones : Empti vero a£Ho' 
terqurpotcft conueniri tcdhibituria vel nes funt rei periecatoxi2& perpccux L 
cftiniaioria , ex eadcro caufa potcft con- mftl CM em&. 
neiiici ex em pto IfHmimiui, i.f. dts/iSt. Q^n edam idem hlc reTpondefi- po^ 
dO. Et rationem hoc hal>et nMnifeftam teft,qiiodPomponius de adionibnrcocr 
&<atis perfpicuam. Cumenimcontra- tranauras taupones& ftabularios ccm- 
* ^s empdonis - vendicionis & a^iones petentibus teipondic,ctfi a&iones ciui- 
• eiiode defcendemes , finc bonc fidei,rir. les non definc , qaac Haflicm nomin^ 
S^Ji ^^4t. qiuexctfl^fu.%.ASionum. comperailt& inflicui valeant : idco ta-- 
Injl.de a^lion. ideoomncid, quod Heri m;n h prartore eas introdu&as fuiflca- 
&prz(b[i a venditorc emprori acquum dioncs , quo innoteicerct , curam agere 
&bonumeft,hoccontradu,&ad[ioni- praetoremrcpcimcndciniprobiiahshoc 
boffennde profidi^entibas * cominetur gcnus bommnm rL§.$.i.^tkmCniipm 
fMhnn fidm, Jii0it,di tBmik lam vero JUb. Cum iiaque etiam ad curam ardi- 
«quupi & bonum eft bonacque fidci per lium fpeilict contradus emptionis vcn». 
omnia confencaneum quicquid edi&o ditionis,quoinnote(cercr»iecuram agc 
«dilido > przcipitac &edidar : Hoc^- reillbcnm contcadnnm&anctene eta^ 
ttu: omnc coottaAa empdonis - vendi- ptores a venditoribus drcumuciiiantnry 
tionis ciufdemq; conrcaons aftionibus idcopccuiiareshacdereadionespropo^ 
contineri incelligicur. nere voluetunt. Cuiac.M/4r4/tf/.C«Mr' 

Hinc itaq; quaeritur, qnorfitm fim im jEdiiiti MSiemk 
noduaz zdilidcadiones» cnm aOio ex. AlfiEpator onnen & hxc difTerenrta^ 
tayofiifficiat: qaihabctdnilemaftio*- iiU CT aai o a cs - eropri & aedilidas» quodi 

U 5. Xsidit^ 
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ardiliti V ctfliones danturin vnumcmul- dc caufa cx forraul* vecbis appcllatut 

ii$,cuius inaioc pars in ven iitionc fiiit, auanti miuoris , vclquato ininoris emif; 

^ui nu!U parte minor L4^4.i.iJitMtilUL KCcmpcor.Ciuac i»f*rMiiL CiitsASt^ 

.dttilesvcrocxcmpoa^oncs, pluribus ^kmk » 
foc is vendcntibus , in {mgulos* dan- 2. Aft-oncrcJhibitoria de cadem re 
tur pcoponioiic , «juafocu iunc<iiS.//^. , n6nililemela^ipotcil,quo»iamresea- 

' dcmnoniiifilcmelcodemescoiicfadtii 

Dcniq-,zdiliiUB adioncs in ignoran- rciluben vaIe'.:a:xliimacoriaadlioiicif- 

tcr.i ct .uu vcnditorem danrur l i.i.caufa. pius ac^i porell . c cHiem recx codcni co- 

/.Ao:.r(r.c:uilesnonucm,fircmeaiptori tr.-.itu.notjuiacmc.ir^cnivu-innorbiuc 

iiaberiiiceat. nominc,lioccnimuiajLiuai tbretiicdci- 

luxiscioiKs&Saioaicidifl&rcnciacir- ucrforQ vitiocumgracia,vcqaa|irainc(^ 

«aadlionem rcdhibttoriam dc equo ^iuntominocisquis empturu&cnct , u 

viriofo aut morbolb competcntcm , Imqulavitianonignorallcfjid prsftctor 

qtiam hic noftcc Trcutlcruscx 4rtt(» 79- l-quedjinolit.i.fiquu tgtm.^.b^c m.Dotu 
\i'cichil !t annedlic , cumlacis fic per- |.ftediiibicortaa<^oimni (exme- 

ipicua cx ip(b texta diS. drtU. 79' noa lesobvitiumrei,obomameiitaiumcfi- 

indigiTt vlccriori & prohxiori cxplica- tornr.i iurraducs r. cfLV^.TflinuToria ve- 

tione. D fi-icicndum nunc elt dc al- ruintraannum pra: cubitut/. /^.j.jSaiL 

cera ^Jiiuuadione , (jux-xlliinatocia sS.p' ff.boitir, . ' • 

^ctcuL Cartcrum cum hcdu«a6tiones,Rcd- Qu.xi:i' 

hl>itoria,inquam,^a:llimaioria cocur- AnvM*- 

MBSOLVTIO lUESlS ranr, l'\c, vtinarbitiii>ilcem('rorisvtra i/».'//.4f7/a 

Jertit. e- pjtiri vciu , quarritui ii vnam eiegerit mmai- 

«mpcoreai^i eYpcrcusfuerk, noiianccmiirifMi-, 

Secnndaadio, quamfupcacxaEJi- obt-mterir,polLtaltcr«experici,anvero)&MM^' 

litiv) ediftonon-iincrei vitiofe aut mor- hicperillamcoiiluniarur.'' 
bo^a: ven 3ir,?compcrcrcdixun i$,vofa- Doncllus,Caballinus &omncs fere 

turarlt m;toTia,quacmpror, firem ha- huncpunA6attingentcs,ftaruunt.quod 

lierc&recinere quidem velic,fine t.;m :n li cmptor alicrutra harum a£):ionume- • 

incomm'>dofuo, iniJquiiKO iniiioris ccritA^niccnh.ic-rirnonpoilitaltericXr 

«mpturttsfuccic-iidevitiolibicou.tiul- FCtiri,rcdliexii icusrutric,exceptione 

f:c,a;;ic. reiiuii:..t« tc^ciiuiur.Pro quarcntentia 

Didcur aucem exbde cftimatoria hxe cft eciam tm.in U 45. f, diexe^,rriu^ 

jii£Uo,qoiapcrcamresx.Hmat ir,qiunti iuquahxcinverba kr bic Iulianus:E/? 

j-cueravolucrireovitio corru;K u]':o!i- infatefiatttmpjoriiititruf xmtnfisudhiht- 

l>orabat,vt auo plucis ..mpta cit, id rcd- tmadgm nuliit tanea, ^uxdatmrqiunti 

datur.Donc)l.dLrf<iff.cA miK»uinm9^umvv>»et.fmritJStmp9{ii. 

DitFcrcaatemhxcadioli przccden- tier aQia etijm redhAitttKtm itnttMt 9 

tc re 'hibitoria fcqucntib.modis i.Adio fi talt v.tium in kowine tjl rt ettnt oh ida- 

ridhkbitoria vendttiunem reicmdit in itQrtniftutusnonfutttt. qiuuvLrt dtcttur, 

ci>rum,rcddiurevendica &precib rcce- mmt^dmutrd earmtji(ru,ji altera ^ 

|>cu aeccrisqaebmnilKU reft tucis in in- flut^rtiiudicata tXi tftum pikmiurit , 
C:crnm:<jftiraatori.ivero rcrcindirin par- S^d tamcn huicobft.ircvidctur iRtA' 

t-U ,'jxprccto videiicct cmptori , rcd- r1xtn.4iA.nd iioubit.2.ff.dttdd.tdt£t.s\i\c.VL 

«i.cocu, quomuiorisrcselijqua eciam emptotabvua£^iouccxcludicur,adal- 
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nihi^ominusadmumur. Veran- ttir.I<iqtieedamfiipnpxDliuas(anipio« | 

tamen rcde Cuiac. rcfpond, Cr empror fecutu*. 

cempore fii exclu(us redhibitoria adi- Deindc faiilim cd incer hxc , quant» 
one (operefleei «ftimacodam d.L4S.^ m, mbimt us eft , & mM$ru tmftmm- 
AcH aUa ratione exclufus Hc adione )!ij^r>*ditfeceiKiam «>nftuQeadam eCr 

rcdhibicoria.vclfiegerit&nonobtinuc- fe. 

ricnonampliuseiusiupecedexftimaco- Qumdoquic^emin ediiftoatdi!:tiono 
, - dama&ionera. dtc:tuc,quantominonsiumctaiunc,ied 
De claufalfs hifce adtotiis aeftiroato- quaiico minoris cfi venierinc , fiierinc Jd 
rixjquanti rainoris res e(l: quanti maio- aijt eftqnanto minods emptnnis qait 
risfucbracrar,rivitiumabcfltfr,vera xfti- fuifTcc.-tiinc n.cmprurus crac cum vrn- 
inationcmancuntineaiit.qu^ilionisclU derentur&: nonpllirisempcunuerac,^ 
Ecquarq$ichard.vcexiis qux|fupnt ex valebanr,& qoanrivalebant^ candillaQi 
eoadduximus , fiquec, ftaroica£lione.r- emptah.ihere zquiflimum eft > exqtio* 
ftim.itona ciinH ci?pcorem concluLicrc cri.iai hoc iuciicium .TftimatoriiMn cp- 
infuam pcrlonaro & idco ad fingulare pcllstur,quiares aft-marurquaci rcutia- 
incerefTc & zHimacionem qu£ exem- vaIaericreseovitio*f{etUj quotenccur 
j^torisprii]ata& flngulariaftedionefiac: vc quamo mtnoris valuic qoam empta 
«eru quiaillius nngutaris interclTe & af- ell,tantum reddarar. 
fe(Jiionis in rcbus .-cftimandis raronon Acceditquodacdiliti.imadionemcf- 
' habctur /.^rr//4m<m; ff.aui.l-jUid. idcirco ie de mancipiisqaanto mmoris &: c lic; n\- 
& hic non nifi vera rei arilimado inrelii- id» qaanto minotis les valebat cum ve- 
gi po' crir. nibac,nilulalitldeft quam quanto niino- 

^^'i. ScJ &:claufulx in:.-Et!uxab hac clau- risaftorempturusfuiftet, idquodcx/ijf. 
M^io C\i[iqiwomu}»rktr4tquiiemfturuin6dif- quU duitar, D.(l*eiu&,lzus conftare vide- 
'f*wrs ferunt: tametlienim jpleriqaeveteruro, tar : vbi Inlianas ita icribir : ^git iwt" 
ntm&rk quos etiamSichardus iequicur,a6Uohem ^tr fauar» nmuiru frcfter fugMt , dimrdr' 
fit du- quantoViinoris dupiiccm coiidiruerinr, agit popter motbumyidagtndttmeft , ntlu- 
fUxi vnam ciinlcm , altcram pr.rrori.-im er e- crumfacut tmptor & hu eiiudem vri/ afti- 
diiko atdilin : ci.ulc de m.ancipiis 6c iu- ifatione itiHjequatur : rmgamni emptMn de- 
' mennsintnannam,pr«coriam vero de ttm, tMwwv mitm tmftmmm ^agt dn»- 
' caneris rebus,perpetaam. bm:Htc etnfecutknim prcpttr fagdm firibit: 

Pritoriam in id qcunro minoris res Mox conipwjfe quod fanus nonTffet, fimtli- 
eftiitaenim habent verbaedi&i :AutqH4- ttrduobm rmnorit emptUTumfuifftyfidtmtr- 
jHfMHtMM nmtrmt.fmimU JB^». i» nut ignoraffet. Rurfm confequt da» dt--_ 
Jmi.f,ditulilie,M* Ciuilem quancoml- <Mi 

noris qnis etnptucas fiiiilet % tncer qa« Erquo clareadmodum parercit nih V. 
magiia lic diiFcrenria. aliud efte quato minoris quis empiuius. 

Verum hoc rcSte refelitr Donellus : iuicqaam id.qaanto minods ces ibiti^ 
pdmiieQim,qaoddicanc»a4^n6qaan- de mancipio hanc cflc a6tionem qaan- 
comtnorisedi^ aeiiiium de iumenris to minor s fuerir. 
& mancipits rolu Ti propofiram fuiire,no Adde cciam quod Gordianus Impe- 
ycrodecxceris criam rcbusiidfcntcnciae ratorin/.«.C. r#irefcribic&gencra!iiccr 
Vlpianiin l t.pr.f eod. plan&adueriamr» demonftcac nec adionem ledbibiconii 
vr qui «dilidam edi^am de rebos qai- vlcrai^z menles,nec qu2co minoris poik 
luifcanqaepcodicumelieapene ont» la n u m g o p et crc d c m a ngi giiqwtfbypco»- 
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lulebttiiriimottRi«u6lo,exqiioTeiidi» g^tehzca(5Uocniflc4e.cpiii|NitiRi!r| 

tum crat : quzrcbaturpotrecne cmptor tcmporc fcicntiac , quo fcilicct conlUre 
aliqua racione eo nomine cum veadicore co^ic empcoci rem, quam cmit vicioiam 
congredi poft annom , iUeticmiii pofle aucmocbo&mfiiiflc L jj. Dig. dtsMt^i- 
vllacuione ; redhibiiDriimcnfan aSdo- diS. 

nem fot mendumterapocibus * quanro Succurritur porro 8e hoc :tRim:ito- DV.C. 
ni'Boris annoconcludi manifcfti iuris el' ria adlioncignorantia dunttxac cmptori, Qu;i|.' 
fe:hocicilicec (enfu 6c poluit Impecatoc, facnci veco non icem : lum quia cx eo> d^' 
miQomodoagi pofleeonomincncchi- quod fdenscem^oamcmiccaliTiiioMic ■Mftni 
fcduiliiiccai^iutio : nqutdem nonhoc roocbobbocace.eamnihibminuserait «Ai* m- 
agebatur anxdilitia alia adio com^etc- non potcft prxtendcrc Cc propter vttiQ fttri etiH 
rcc,fcd an aliquo roodo poHec agi iucc,id iltud rem no fuifle caoco empcurumut- paitt fi-_ 
qocHliVreDegani&Etqaocoll^^iinl* «puediocAimnBocltdaiardeeoqnancofiSiw- 
hm ede dauem eo nomtne tgHonem minocis empcas fiiiilct Ci vicium fciuif- fmSw 
pcrpctuam. Ccz , proutexprxdidlispatct (cienriira. tttnptrt 

Ncc ohCiit LlultdtimJtifT f.deMd.empt. que empcorinon poccft ha;c adio dari: (l^st / 
vbi lulianus d)cic,/rf^pMiM witfimifiu» TM»quiaculpafuadamntunientic,qaod 
rkvtH^Bmm&ftiiiBtwiNtim^ginrMrittS- esce ifbvicioitancmorbob icndc} iglU 
Omnxtmpto tmpttrtm confifmfi^fMm tur fcntire|damnum illud non imdl^ 
ttnuMtrii emftKtm fuiffet. mt.l.quodqttif.f.de rtg.iur. Jum etiam quia 

Reip. Etenim cx cmpro a^Ho induci- femel cem viuofam, v c calcm pro^iacic 
tnchocedid!bcdilicloinld(|utniomiF ineamconieniicvolnlcQ)i|]tmiibiciD« 
nocis > qniaindnftameft tbcdilibo«n pcam , igicuceararepcobaietmpliiitnC 
emprori proptcr cmprionem prarftare- poceft. Tamidenique quiafciens cmptor 
curquancominorisempturusc(fcc:qus- noniallicur, nec fcicnci & volenci, Ijue 
cunque aucem empcori praKbndt iiinc conlentiemi vlla iniuria iofeccuc l fnm 
velmoce,vdccrcoiure»velqiiocnnqae itmitimihCilJttrMfiiS» AcqnisdiUi 
alto modo , iudicio ex cmpco pctl pof- rium cdidhim vnicc eo percinec ne em- 
funt ; hac tamen condicione vtvltraan- ptoccs&Uaococ&iiuuciaaliqateffidan- 
namaginonpofnt,quiapoftannuran6 tur» 

eftqoMvlbiare empton (^cacftaci opoc- Idqueecitmtcxra Atfsdihicido coa^ 
tet», Dcnique ex emptoa<^o eftin hanc pcobacucfic enim in l.qiuvitiirj4.%.vU.fi 
remindodb.adieiaohoctemperamen- if*ii/tf.f(//^.Vlpianus(ctibii: Sinmind- 
coquaA quodam riculo a&ioms quanco tmmtrbmexceftm nonjitjdlu tdmenmtr" 
. minotis, Hccictdeqaottmennonim- imfit,qm»maH>.potuitdpp4rert,vtfiitMt4' 
roenco qaitdubitare poflet. tm bom» vtmbdt , tut qui (itmiam itUiu 

UtJB. EI^ hanc xftimatorbm adionem te- tem &peri(ultfiim hatiO^t vel in captte, vd 
poralera &anno praefaibi atque extin- mdupatte corporii em nomme non teneri 

fui patefdt cx Ui.CodJt.Sdi{it. ddionibm, CdtitimMt , ptrmde aclinommdtim moTlm 
lii enimaAiones pcctoriae,rci perfeca*> txt^m fmjet : 4d mt emm mmim ntiM* 
donem continentes , finc perpecux tit. I. qut pertmert tdiSnm tti^itiim pvttmim 
deperser &ttmp.aa.c{uiinn)en refcifTo- e/l ^ qii4 quit ^tsMHtr, Mf ^pMm |t- 
ria dcaaio zftitnacocu L it. uff.dt tx- tuit, 

upt. rniuAut^ Ideovlcittnnamnoaeip QuiJ igicur, fi(ecaas>fdfi]iat • vd 00.14^ 
cend!tur./l tn kmittmHi.^IiigfJttUi^ . pcbcocscor alioaias ccra eracns vitiiim Sumtt^ 
&MSIm^ ilQnnstutemifte^ qoo eaiii- aacmocbnm ceiicinenc»' Dominus au- mwmi 

^ wm 
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/{/tw,4«/te velpacerignonHc;anne v6ditortene- aucem ccnuni hominem emere domi" 
firumvi- biturcx «dilitioedicto|a6lionercdhibi- nus mandaiieric cuius niorbum aut vi- 
I fi*' coria vel x(limatotia?Ec AF[ican.in Lj/.f, tium non ignorabat dominuf .verius cft 
ii^«ifife«M.dehac quxftkmeinlcribit: ignocantiani*ferai don»ino lcienci non 
OmwiMcipium nwhofMmrA fitiofiimfir' prodcfle , quia ipfc contraxilTe videtur, 
nw emdt & rtdbibitoria vtlex tmpto domintu non (emwh.Lij.ff.de conir^hend tmpt. 
txperiMur\omrttm9dofiitntumfirm»non da- Nec huicobilac quod ii ipfc domjnus 
tnm j^taMdum efiMt,vtmiilmi»fafUf' tn propofico caftt emiae intelligdwcur, 
fyrijgft <fr«Mti MMlM«Mrif>fV certumi»- non(eruus,conreqneiis forecvcfi (ciue- 
eertttmvt mdndante te^tmertt, qaU tuvc il- tit feruus cale ede mancipium, dominus 
ludtx honj fidt ejf,ftruum,cttm quo ntgotmt ignorarit , qui eum ipliun crai manda- 
jugtflmn , dtctptum non tft\ & rurfm doli- vdt , (oencia fecui dommo non ooceac» 
OiiiittkifiUmfiifiiBUMtrdbtuiiMbiiifM qnod tunen pccdi6tit Ibtet conccai- 
i»mmone(tnM»ttfidfiftruMsmMdatn cinm. 

dommihommtm emerity qutm dommus vitit' Refp. Nam Ciu.icius refpon Jct capi- 
fum tftfitret,non tetfetur vtttiitor. Vult igi- cndam clle cam occalioncm , quat pt«- 
cur Afcicanus quod veniUcot domino n6 bet benignias refponium :Bcnigniut c^ 
cenecuc redhibicocia auc ae(limacoria,(I (enonreicindi vendicionem fcmelcoa* 
leruus fcierit mancipium.quodcmebar, tradbm: cuius fuftincndr prarlcns c c- 
efle morbofumaut viciorum.eciamri do- ca(ioeftaliqua,cum&edidlo coecceatut 
minos ignorauecit: Scientiam fenii mlt occalio reicindcnds ven^iiomt cx cau- 
domiiioaoceceiidqne aic mum eiTe fitmor^ivelvitiiqnodlacuicempcorero» 
omnlroodiO,ide(i,indiIbn£le,fiuecmeric breui tempore.putalcxrncnfuim. 
fcruu$(uonomine,hoc eft.pecuiiarino- Quidveroi^iccmus fi procurirorali- 
mincfiue emerit nomine dominiifi Tuo cuius emecit ccm morbofam am vui* 
nomine,indnbioce rpeAandaeftfdencift o&m?Ec qnidem fi prcoiracor fduecic 
drui,quiafibinegotium goiSc pcindpap icmede viciofimauc morbo&m»defici- 
litcr,nondomino.Sedidem tamcn ob- ent«diHtiaea(f>ioncsitavtnec ipfe pro- 
cinec fi emerit nomine domini: Nomine curatoc nec dominus cius experin pol- 
domini emic nominatim , fiue mandatfi ficjicet alias et contradtt procnca»sit 
habd^fincnon,&fiuedominusceccum domino detur vnlis a(tio» fi aUcei cam 
aUqttCm»vdbci Stichnro, fiuc mandpia (eruare no poditiDomino ramen procu- 
in t^enere eml mandarit. racortenetura«aione mandati vcl ncgo- 

Etii vero fdentia (enii vel filii noccac ciocumgcftorura ob dclidum fuura hoc 
domino auc patcijlgnocantiatameniecui cft culpam fiiam .Echoc indifUnAe cn- 
vdfilii patciaiitdocninoptodeil»fincm- dic Africannsin ^/.il^/. &congruic Um9,f, 
pc dominus aut patcr vitium aut morbu Kon folum.%. penult.f.de libtrdt ctufCwxe 
rei venditar fcientes, mandaucrint incer- cercum iiominem doroinos , fiuc incec- 
cumhominemcmi,aut(ecausfiliufoefiu tnm emi mandaQeric 
AifiatfiionominctgTitio&memerint, Necobftathaic£i»/inrtf.rMilt/r. qu« 
niCtempoceempclonis pcxiensdomi- vult, fci' nriam procuratoris domino 
nus fuerir,qui fduerit vxnalis (crui mor- non noccre. Nam illalex agit de adionc 
bum auc vidum & pocueric (eruum pco- in duplum,quam ob fdentiam, pcccura- 
hibece ne emeccc,nec pcohibuetir.Hoe totit non valt domino anfecit adnet(bt 
caim eafii ^mtantia wnii d nonpro- eum qui condidonem fuam diflimula- 
dcfiAi>$/j|Ewr«jP|rf mtUn*Q^& bir«ncfcUlcec impunitus flt dolus librri 

K id hoiBi* 
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hoiTt'nf5,qiii hnprobe eainre vcrfatus tnr,cui pacifci & (lipabri iare poifir;^ 

cft.At quoadRedHibicoriamadiioiiern, Imo vcro fi ftipulatio interueniat , ait 

ctianifi dominuscertutnfmimjndaue- Robcrtus«id fcruusin fuam if iius per« 

fjc, (dentia procunrorisnocec>vccon- Coaun iore confcrre non polTct ijip»- 

(eraecur vendicio potitis, qaain te(cin- luh i/Ui, Akm^Mmhr. ^bltgdt, Vnde 

liatur. non mirum.fi, cum tunc in eius petfb- 

Ignorantia quoque procuratoris do- nam id collatum non fu, fcd tantum do- 

niino fcienti non prodefl,nec adionem roini > oui infuper id agendum manda- 

pr«bec redhibicoriam > vel ex empto ueric > fola domini peribna •ccendacoc; 

k'§.fJ*(wtriAtiULempt.\^^\%.KiXcva fio- Secus aucem in procuratore, cui>cam 

cui3rt>ri j rrrbct,nec fi carepclli poccrt: alteti pacifci auc tlipubri non Itccacnfc 

cxceptione expcrronadomini.C«M(./r4- quidem mandaci h.C^d, ftr quMptrftnM 

ihiUudJ^iumm, 99K sumnt» Lfi ei§ff,d9 u^tt.gefi.h 

£c qnod procuMor mancipium non alittt ex mandaru alcerius ncgoci- 

morbotum ignoranscmit mandatudo- um gerere poceft , fiue in iudicio >■ 

tnini.mutbunuftinv, velvitium fdencis» fiuccxtraiudicinm , quara negotiumin 

rediiibicoria agcre po(fit,necexcepaone iuam ipfius pccionam confecac /. iMm 

exdomint (niperibna repelli qoeacpro* fw iM6Mm,fM t9iifRt,pe€imJ,uCaiM 

hztdiCenc 4.1$ i.f.de4diIitjdiS. ftr.ttnt.& mttrlocut. tmrt. iud.lxz tx. 

Sed tamen grauiter aducrfacur m^ndato ftipulando,pacirccndo&: poH- 

^uodin eadem/./!. cxemplum (erui ndendo fic obligationcm deminmra- 

•ddncinir> fi enim fcnms ^orans que acqairu acqaeeduQ v(bcapiac,vc 

r€ vitiofam emeric doroini id vitium fci • non aliier > quam ceffione incemeRi- 

emismandacu, dicicnr vcndicorcmred- ente in mancfanccm ab eo transferri 

hib;toria adkionc non tcneri, 6t pcr pofCxntl.poftJiit.^.vU.f. dt acijutr.pcJf.Lfi 

confequens excepiionem domini ab prtcurjttrertt^i.tlt.jf.MMdAt.l.i.i.fiuit dii' 

eoopponipo(re:ldemigicnrdeptoaiaip im/. quomm b^giimt, lw\ne non vol 

tore eciaroallerendum videtur. rum,fi cius rantum procuraroris pecs^ 

Ec quidem Connanus ctmment. fbnac antefaf>am ccfftoncmrario habe- 

M.hac ratioue rootus fuirad hoc,vc otur nccpcrionadomioiquoad (fiieoci- 

ftatnecec ex peribna domini cxcepcl' tmiattendatnr;, 

onc pfocnracori opponi pode >A:i> Alind ramenfbtnendumin illts,per 

deo textum d.Lfi. qui contrariumad- quosquafiintcrnuncios&miniftrosnc- 

ftruit jCmendat atque pro rxr^^^riwew gorium noftrumgctimus;quibusinter- 

ei ntrt eppenenddm fubllituic hxc vetbt: nenientilMis nnanmque roinifterium' 

Mscuftimm tnmmmm pmm efftmit' pnrbenribasnobjt oonftimi ftacqntrf 

itm. pofte conflat. luxtd Lfi mltrim ft.ff,de pi- 

Verunramcn hanc cmendationem re- gneriliut. Leum qui ^.vlt.ctm Lfiquenr.jf. ie 

Ae Robercus reprehendic, propcetea ttnfiitntd fetttmA, Rekrt, hba, Receft, 

qnod pkiilmitm > quoad propoiicanrt iAi,4- 

inrac negotium qtiod^(enio>fnandaio- Subnc6lfrur m fine hufus the(eos> 

domini & illud quod a procnratore ex quod zftimatoria adione eriani Igno- 

mandato gentur , brerbr i quia feruus uns vendicor conueniH poffit ; Id quod 

aon in luara ipfius > (ei domini cancum conuenic tenibus in L i.^.2.Ui. L 6.L 15». 

ftt&nan negptiam Gonfene iatcU%}- f!nm.£,4$ MtM, k^mlm*CittJk 
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Di >€dilit. Edict. Evicr. 1:1 Risc. VtSDiT, i^f 

ttS.mft., & Tupra k aobis cx|)ohcum nice vcnduorem^d^eo demiiniezaiflok 

fuic. eitts fideiufloretn. 

Defidence vccaqiie a^one, RedhtHIL tkjk 

RSSOLVTtO coria&xKimacoria.recurreRdum cfUd 

j^lUrMb adlioncm ni fadum xdiliuam /<-^'. ji. §, 

,\ ' 17. & fi^.Djt tdtlit.edi3Aokti\acci 

'"•^ Vcramque porroaAionem) Redhi' rimora diriquandofadUrecUtibjcio eft 

biioriam, dico« & i£(Umacoriam ad he- & venditor moram ^icicin predi reftitu» 

TcAcs rraMfire nuUa dubitatio cft /.2/.§. tionc: Cum cnim iHiquumfit.vt qutjrc 

/. L if. $. ftniUt. U Mtitit. iimul& precioFiuauir l.cmptorem.ii.tum 

tdiS. mm*ffM»&Mnpt. placuit hac a^onc i- 

Sunc quippe hc aftlones es concn» p6im vendicorem conuenici pofle,aiq(ie 

ftu emptionis venditionis & fiint rd tuncnoamp!ius quxritur, ancaulared- 

per(ecucoriae,tales autcm adaerlus hc- hibitionis lit&vcruies iKinrcdhibitio- 

redcs quoquc dari, edocet lulliuianus nccticedhibitiou lii facka,l'ed pccciiib- 

Iniir Jbq/Krirl^dir ddHitjdiBJBc lurisconfttl* Inm reftimcio pedcur d.§J7. 
msin lf/i.IlLir Ajf. httJSi-^ Defide* Etfi auceni SpecuUc.41/ tit.de empt. & Qu. tf. 

iuiroribus quoquc , qui in vuiueiGm vendit.S.ie ref.md.vtndit.{)izi\ijii{\mci- An^ilit 

cauum accepci fimc idem plane aiTcri- dioncm in fadum e^Te perpecuam ,ilU4iii!(rMtti 

turin A/f O.MdLCttiittiftbax fiinc verba. iMioiiediidus quod non fic p<£aalis, fed f*Sim 

^lgfnMfidai^firi mftmnt ttikibtTitium- ret per(ccucoiia,qaales adiones prano- fftf^ 

cipmm fofiit. Refponii . Si in vniuerfam rias elTe perpecu.is .^(ftrit hi(lin.nifjAJld!r tHM i 

idufam jideiujfgrtbm acctptm fit, pktdtMMt- ftrpet. &tenp ir.da^ltoni!>. 
uB^ poJfeeifidtiufmredb^tfL Ab ea tamen icnientia di^cedit cum 

E(ltgicur hMlCd Pauli iencencia: CabaIKnoiiofterAmhorproptcreaq«od 

fifideiallbr cmpcioniscaiierii cantom zdJit.adiones fmt cemporaiesiluecvc- 

de re tradita , qux vcniit vcl fi ca- roactio:nfacl:umfitiJ?lu?a. 
aetic cancum dc cui^one, non poHe Mihi vero iencenci&S^eculacoris ve« 

cum ccmaenici tdione redhibitoiia, cilfimaeflevidecttrobracioiiemidjipib 

led fi incenieneric in omncm cau(am addudara. Nam obftance contfari» 

emptionis, vcluc feruum tradi,&(eruo Caballini rationc: /CHiiirix quippc adli- 

cuii^o dulpom tciike przlhri &fanum oncs, Redhibicoria videiicct^i aMlima- 

cfleferuum&furcis noziifque(blutura, coria, idc*rco (unc teaiporaics quia 

fugitiuamnonefle>erronemnooei^vd fimnl relciflbcic & ad adbim iored- 

groesaliicrfi emptor ^ fideiuflore em- uili validum refdndendum pertinent» 

1»tionis . quem vendrior dedit,ita ftipu- L /j. Digefi. de ohhgat. & Alli$nthti'. At 

atus fic, tndeinnem ine non domino hocdeiitaadionein fadum £dilitua(^ 

prslUbfo ex MateelH (encenda Pauhit feri mm poceft» qutade piecio iiltem 

fccipfichoccafu fideiufroreropoflecon- refticuendo daCQr» poAquam emptio ' 

uenirIredhibiroriaaAioiie>lcieniamei amplius non eft , nec Je rcJh bitio- 

ledhibere poire. ne cei vci leiUcatione pcccii compe- 

Sed camen fideiuflor redhibitoria a- cic 
ftioDe conacnRitihodie ceoencl inftinl- Dacnr pnecerea h«c adio adoerfas jj^^q^ 

mi confticacione in JH0.4. haber bene- enm , qui in loco publico enimal nod» 

fidum ordinis , fioe ocuflionis.ita vt uum habct vdati vcrrem , .^prnm , 

empcoc Bcccifiim liatxac prius conue- cancm aac firoilc aoimai /.^0. J>tgeji. 

Kh % 4s 
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160 DispVTAT. n. Pakt. PplTll» Thii. IY. 

tle£diBt.edi&.%.fit$4t.ln/l.ftqu4drupesp4U- opinioDeiii probaDt cx Ay.vAMii. Di- 
fenmftctjfe duatur» vbi luftinianus hoc g*ft' de vmit & extrderdin. ctmtimb. vbi 
modo icribtc : fiiendum tfl tdilitio tdiclo quxflio prjcfcns in tcrminis vidcturcf- 
frMbert nos C4nem,vtTrtm,4prHm»vrfum lc dcciia : Nam illic Paulus inharc vcr- 
heentm tbt b^bere fU4 vulge iterfitt&Ji^d' ba (cclbit : InciniU^torti qiu ferfemes ar- 
mfme4 f^Simmi &imium S k m km m ' mmfinmt & frefmmt, fiui #1 mmm • 
meftdic4tur , qued bmmi & 4qum» inditi mttum ddmnum imm i8,fnmti$tMf- 
viderur, tanti domitm ctndemnetitr. C4ter4- fi ^^io dalitur. 
rum rere rcrum, qu4mi dMtnum d^tumfit, H^ic crgo non ceilftic dJ.40. cum fe- 
duflL «pKDribosqiiucafiuliif Dollerexprcfle 

Qu.i<;. ^ P^"^ circulacorum & iocolaco- a reguU illic tndtta CMepaiseftpcr^UL 

Q^^^ffj ram auc rimili.i aniroalia circumferen- Lfimtl» 

90cn4 fit ^^^' «lu^n in^ afficicndi Imt, fi forte mctu 

Ji^„,^.illorumdamnunifitdatum,ixpc quatfi- RESOLV T W X HESIS 

/m weu • ^*^*^ Menochtiu (oibic: Ec qaao- Qjm'^ 
IfH^yy/qaan) Romanus fiufftl. 704. ftacuac pce - 

kmUt»- "^'^ ducentotumrolidorum.fiilJx De itdilitio edidlo hadenus plus ia- litJL 
tum ali- ^(■'il ae aliqucm interemchnc pr«pcec L tis didum cfte vidccur, nunc feqoicur vc 
^yf^uf^4o.emtijeq<i. ff.demBBt.iMA vUltt He Euifttonibus quoque dirpidamns: 
fjgff foibintr : I)iMir JMWtfAlifo: Kt frir m* Euidlioappellacuc avetbo euinco>qnod 
nem tVerrtm vtlminorem 4frum tupum,vr' idern fignificat quod vincendo extor« 
/«m , pamhtrAm , Uontm , & gentrahttr4- quco. Euincere autem eft ita vincere vc 
iiudue quod nuertt animal fiue /ilut4 fintt ea vidloria ahquid ^ vido in aduct&ci- 
fiue atigata vtemtmri vmed iiqi im iii m ds'- um cxansfecacor. Tnuufecacnr allqnld 
mnum tnftrant . non f^Rm ; Qnn vu^eker ab aducrfario eidemque anfeiatur iudi • 
fit it4 babu fft vtlit vt (uiquam ttetere dn- cio abfque vlla emptoris culpa : Hinc 
mmmve dare pofiit. Si ^duerfme^faSum bcneDoncIlus fcribic, ad omnem eui- 
trit&bimc 6inexeMr*feritrit,fiti£it» ffionem lcgitimam, quxempcoriad* 
ttntitfimunmbemmiAtrnditeturquM' uetCas vendiccrem detur nominc rei 
tibonum aquum iudiii ridtbitur , conitmne- cmprx fibiab!ata:,triadefidcrari. 1. Vt 
tm. Cateratum rtrum quantt damnum rcs vcndica emptori iit ablata , & ideo 
dgtim fuBmue fit , dupli. £coe bicin licec res vendica alicna fu , auc pignori 
Mneie ftatuitur propter hominemli- obligau idque eciam conAet} ttmen 
berum ab animaU nociuo , quod quis empcorero aduerfus venditorem non 
minus rcde cuftocJitum habucdt, oc- habcrc rcgrcflum, ait Donelius, quan- 
cifutn , pccnam ipdus ammahs domino diu res liliablacanon eric, (euquan^in 
imponidacencocomiblidonim. Igicor illicemvendtumlubecelieebit,fineca- 
hoc ad praeienccm cafiim eriam accom- ia(quam incerpellatione • idlicet quia 
niodari dcber. non eft ciiifta,qux ablata noncft Lh4- 

C\tcziutiBSpAiatr434t,defefie.titu, lere. D^efi, de leg4t. §. Id quod ex- 
it fraftmne. timei. mur^fefitm mm 3 9 . preflo relcripto Impp. Seueru s Jk An- 
quem fequuncur acobus Menodiius tonins confiiauiKUi t/.CadM:ir«inAL 
ltb 2.atbttr.tud.quaft.tafu 166. &Trcut- ita rclcribentes : Qui tem etnit & pefi 
lcrua r.ortcr exilbmant , cxrraordiiu- poj^^idet , quandiu euiHa nen tft , au- 
riam, iiuc arbitrariam msnam domino ^orem fuum freftere4 , qnod alitna , vH 
boccaiiiirrogmidanieBe, quamfium M^gnbt ni ditm» , ttmmn nm f 

tt8i 



Digitized by 



De ^DiLiT. Edict. Evict. Et Resc. Venpit. l6l 

ttfi : Resproiade empuemptohabUca remporumaareavox;incerbono$ bcne 
etTe debec vc euidlionis nomine vendi. agier oportec Cichb.j.offic. ctii tcmplum 
cor conaeniri polEc.fteqiiixitar x» Vr fic erat Romc eceAum , cefte Diony . Hali* 
iudicio ablau: vnde fialic^rres ablar» fic camaC 

cmptori , quam iudicio, vel jpfl perierit, Adeotjuc &cro LnSti prifcis 8< r ratfi- 
euidanoadicecuTtac promie e us peri- des & habcbacuC} nonignorancibus,qiii 
oilam h fendicoKe non pc«ftacur tfifir- graue caq«eqae 6dnas fit ferocl datam 
tm,ii.fr.ff,dieaiiL Uqaodettamvcrbo h \eta fallere l.iJts$i^.ptamJfi^t f iu m» 
Viniendic^mxir, % loiperator.ff.vtttgdt.mm.cAneMt, Cicero 

Nam vidoria ceicamen prrccdens Ct- fr» Sext,S«fci0 Amerhio propter id illo feli- 
gnificacduplex attcem certatio eft tnter dfeculo omne id , quod agebatuc incer 
aliquos , ▼naqase fic vi , altera , qa« tttdi> horoines > (eraabacur , vc ne latum qui> 
do:prior omniiureeflprohibita: pofte- dem vnguea promiiEs recedercnr , iic 
riorIufta&Iegiriraa/.///!ftf«i/nrf.f4«/i. conftansmteripfoserat fidcs. Vcriim 
I.Defidecacucad legicimam cui«^ioncm gl icencibus demdc moribus iu petus 
vtficablata iniKcfone^e calpa empco- neceflum fiiicillud , qnod in hominum 
tts,nequeininriaiudicil,6ddancax.icob fideconfiftebattinlcgis ncxiun deduce- 
id,quodresedccpedtOfiSiaaciUipigno- re:quocircacumaliquando acciHcrci vc 
ri obligata. promiila non adimplerentur,vcl quia no 

C^od & ipfum vincendi verbara eflecces promiflain bonis promiflbris» 
figatfcac:is eoim viocit, qui racione vin- vel &cite i manu accipiencis exr orque- 
dt:hoceopertinetvtintclligaturrcven- rciurlcciua rraditione, velqu ain limi- 
ditaiudicio euifta, fic cuiftionem pr*- ne coniratkas imminerct euidro vt ho- 
ftari a venditore Ci ob id res euida (it, minesauocarentur abhiuufmodi .^acni 
^uia» vtdiAiim > tSkt aAoris »aat d pi- proroiifisinb (pcdeac vehmine rd pro* 
gnoriobIigita.Ecqttoddere,cuIpaem- pcic»intfodudumfuic remedium eni. 
ptoris eiiifta non derur euidionts no- ftionis, quandoquidem Diuu.'; .'^aulus 
roinea&io,ceftaturi.j CoddeeutaAhiA- dicitad ri!>c/r/.r.^Nequisfcatrcm luum 
lexanderlmperacor, E«;pm,inquit,/ra in ncgocio dtcnroneniac vel fupcrgre- 
£.9ifitKB9iiMhtredi eim dumdmrit^ dlacur:& fasc ita de origine. 
ttiBoprddiPtne^t efJIipuUta, nequeexem- Quilcnam vero fic remedium eni- Qai^. 
ftoaaionemctntrd venditorem,velfideiu/o <Skio,vtrum fauorabile , an vero odfof nu Antui^lit 
tmamiuAtti fiditfiiMdidtem^tr nondi- dubicacucPDicendum videbacuc quod Cxtfit rcnre- 
fiit^fr4fiKtperiiiiiitimiMith fiSmtfi faaocabilctqaiaad Rdpubll& vcllicacero <im o£$. 
iS^fimm&n» nlfidtiijkt, tip^fimi' ^edare videcur,quo fciliccr rcrum com->». 
ferfiuiumnenbdhet, mercialibcrafinc &abrque omni fnuide vtrofit 

De orijg;ine porro eui^onis ica cle- procedanc^r^. i^,£devfiiM/,CiQitdkKmfi*'*tf'i^ 
ganterfccibit CaijNurGdxdHnas in traS, m poniendb malefidit piiblicus facioc , 
i^«mi<SF.Qurricur,inquic,qiureiiicrodu. vecdcom Re^poblkcintcrfictnemaicfi- 
dtafueric euidlio ? Faciebat dubitatio- da mancaocinqpnuakiiMNAir^^ 
nem quod venerabiie quiddam & im- LAquiL 

maculacum puubacur fideUcasdc validii^ Sed quod fir xerocdtam odiofum di- 
fimamceiUmoniamfittcaiq; fides ZaC cendameiiadeddecar, qaod eftreme- 
ml i.dietnftitut4. l de 4/?.ab eo ficappel- dium poenale per rubric. quz habcr de 
Iara,quod fiat, quod didlum eft Oc. Ub. i, euidlionibus^c dupl^c ftipulat.& pt r rcx- 
iri>^.exquoez(ititcciamiUapriIcorum tumiui.i.«(;<tvbidiamr,fiduplaBou rc- 

Kk 3 pro- 
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Sir^ DisPvT.IL Part. 

proir frtctur & co notninc agctur , dupU 
o iidemnandus eritreus: At omnere- 
ui^dxum poBiule odiofameft u^» tdu» 
^ StpL l», £t ica (bciut Paulus de 
Caftro in ci» tmftn, D^jf. 4di^, 
14 ii. 

Ciiipar CabalUnus vero concludic 
4jtiod ex parte agentis fit laoorabile» ex 
pavce aucem rei- conuenri odiofum, vt tn 
llmiU iicunc Dd. de ftacuco excludcn- 
te foeininis propcec mafculos > quod 
tale Ibcucum ex capice mafcaloniai 
fit lauorabile • racione confcraandx 
gnationb > cx capice («Bminanim fit o- 
^o^um. 

Mihi neque Pauli de Caftro » nequc 
Colparis Caballiniplacet lencenria, (ed 
pocias prim.T fiibfcribcndum & inhx- 
ren Jum cenleo : Quod enim didenricn- 
tcsaiunt remcdmm eui<^ionis ellcodi- 
ofum qu ia 1 1 c p oc uale «ad hoc terpondeoii 
psnas noneile odiofas, (ed nitfiine&* 
uorabilcs : quid cnim, oblecro , magis 
fauoribile& maiori fauorc dignum cllc 
polTcc co I quod non (bUim fummoperc 
vcile&neceflarium eft ReipabLled quod 
ctiamR.eipubliccfu!crum eft ac funda- 
tnenium: Atquipocnas, qu.bus ca!u- 
mntantium iniquitaces ceprimuncur, 
Rei^ubl. 2imaKs& peraidofis hominl- 
baspargacur.&tacafartaquc reckaprae* 
ftn ir, cire (ummum Reipubl. folcrum 
& fandamentum. nemoeft qui inticiari 
<^iiextltg.it4viiburam.f.dit.i^iiil Nec 
quicquam mouec quod cefpedu ip(b- 
rum.quibus irrogandx vcnmnr.dnco- 
diorx: Hoc quippcodiumliicp!anenon 
acccndicur, vcquod malcficis fuis&fa- 
cinorib. ifti promeridfiierint; Qu^n imo 
lloctpibquoJ o Jiofq ^nc faci:iocons,in- 
tclligancur rire fauorabiles &obid non 
rcilcingendx (ed ampli.inda: potius &exo 
tendendceranct;f.vfr/Nam male meri- 
voM.f iep^fitl Et ideo reguU ifia iaiis in 
d.iAp.cdiA. httcad peBoas «ccpmmodad 
noa potelL 



POSTER. ThIS. V. 

Nccobftat quoJ in l. penalt.f.de patn. 
diclcur. Incecpreucionc lcgum pcenas 
molliendttpodas efle«quam afperandaftl 
Quodqaeittl^M«ij5.$^)liJEil> Reg.lur. 
Paulus (cribit.In pacnalibus caufis bcni- 
gniiis inicrptctandum clTc: Non enim 
iicciu accipiendum cft vc cum de deU- 
&o conftat,benignus habcancar maleb 
iaftotes»camRcipubl.incet(icvc IbppB* 
ciorum acerbicatc & cxtmplo minuatur 
facinorum fK<[\xeniu L Aut fdUlum.f. d$ 
fmi.d.L$f.fi^d I. iqmh hj. C§iJe iptjftpdi 
Auditnt. Scditahoc accipioportct, vtfi 
vcl de crimine ,vcl de criminis fptcie 
non latis apetcalic probatio > tunc vel 
nuUura deiidum , vel (^uod inter plures 
inlame Accommiflum mcerpretan con* 
WKWut, l.b* qutdtm. ff.de fu/ptR. tutmb» 
Henric, Satmuth.tUiMWiKitf4^P4MJr«ffil 
Ub.i.tit.deTibuU . 

- Adde quod falfum fic » euidUonis 
temedinm ffiue adbnes enidionisno- 
mine|Hrodtcas tttk pomalei quod eoim 
rci perfccutioncm contineanr.infra dice- 
cur: Neccontracium euincitadlioduplaci 
fiquidembxcnon pcopierdeliftnmven 
dicotis,liedesiftipoUtioneexigitur}adeo- 
que poenaeft connenciooaUs & j§, 
ff.de tuiS. 

DeBnic Aurhor euidionem quoJficLtf.i. 
cet noftrz, quam adueriatius leguimoQu* iS. 
ticabacquifittac» per tndioemfiid& te- (^mmk 
cuperacio. L»4.Lj^. Cuius defini-j&mtfs- 
rionis fingul.i prope membra fupra cx «»5i«ii 
poflca & declara ta,& in iequcncibus plu - dijmm ? 
cibas adhuc declarabaniar. Aso tn 
/ummttitiMifl. dcfinic euidionem,miod 
fic emptarrci vclcx ali^juauiftacauiaac- 
cepcx pec mdicis feaccntidm adda* 
ftio. 

Sed hancdelinitionem iroprobat Ck*. 
ballinus , propterea, qaod non leroper* 
necellarium eftremaddocinvideamre*. 

uifta Ituiita.S.i.ff.deemS, 

PcuusGomeziusin«Mii; mlS>t(ium 

mU 



Digitizoci by Google 



Ob it.EorcT. Evzct. bt Rasc. Tfimn 

•■hLfUtdeuimituT.DtgeJ} de reguK iur. (icde- dare ait Ancon. Fabec l,p.i.^jifBdlu,£l' 
finiteuidlionem.qiiod licabductio qi;x- de tdtbt.tdtd. Hincaiucmatljonem qax 
dam,velamtIfio,rcrum,quacemp[^tunr, cx a:dibuuicii)Cti>in idcompe<ic,vt du- 
v^aliofiiododienars» vero dommiin» plapromicracar>comfihononriaidicirr 
• i(io« perpetiiam non c!lc : at (iin vcndcnco 

Venim & ifta dcfinitio non arridet lioc ipdim cxpreirum fuerit vt dtipla- 
Caballino&iddrcohoc modo ipfe d'.ii. promictacur,cxempto agi inid poile vc 
nkenoluit eui&tonem , quod fic rci cm* dopla proroiicatuc » adio ex eropco a4 
pc« reSefa^aabiacio amiiEoue. dupJaniperpeniaecic > vci|iur duilis fir» 

Mihirctinendavidctnr Authoris de- cxconucnrionedcfccndens, ncc ob{l.iC 
finitio vtpore rotunda & c«xexis darioc quod I.inolcnuj('ctibic,eni<aionis nomi- 
& maets perfpictu. ne niiui vcndkorcprxilarepijctcc fim- 

Qa. 15^. (mer&inddeiirer devenlc^o* plam,fialiadnonconaciiericiliocenini 
InLsS.ff. ne JL/^.^pjM%«I%«/9.d!r«afi9.qux(licnem ica accipicndam aic Anconius Faber# 
dsemH. & Gontrouerfiam \vd irouct Autht r fi cuiila res fit antequam in id rftum 
yrr« noftecCum enim ibi hoc modo lcgcre- cirec vt dupla promtttacur, Alioqui 
Mitdt nir-: fi diftum fic vendendo vt fimpla drtulquam res«U'da Ht, Umplam cm- 
finfk» promiccerecuc Scc. Cuiacius (.luo^bM, pcoii prcftandam non c/le , quamui» 
^.pro /w/>Ai legit & fubfUtuic dupU : Hu- eara rem aiienam aut obligatam cflc ap- 
ius vero '>\.\x cmen^ationis hzc haber pareacj, ied rantum , quantum cmptO' 
lundamcnca i. Qupd pcomiflio fimplx ris inteccll cam tcra alienam aut obii- 
pkneibcecociolA,quialicetd-^maon gaeam fiittiile leg. 4» Digtfi, d» 4&m^ 

• ficin vendKione vc limpla promictatur , em^t. 

*• ^Kmpco tamcn aftio fit in fimplam , 8c Rcdte ctiam Iioc monet Anto. Fabt r, 
- 4aid<|aod incereil Lfi m vtudituiuJo.Di- circa id quodfcctptum cft in L 4».jf.dt e * 

• ^ftMmU. 1. Qubcnm in «ecbta mox 9i&qttancumvendicoremproeuidione 

• Mquencibusdicicur nl triplttm^ vel fua- pnemse oponcat, aliud efle qtnctere 

• d^plwii,coUigiverifimtIitcr poHit dupli q-iantum venditorprxfbre&aliudqua- 
' etiaminprxccdencibusmcationcmeire tum venL^itorpcomittcredebeat : Svdi' 

• <fii6Um. ^umnoi) ficquantum praiAare debear^ 
Sedhaneemendacionem ceAc idip siihlIpcsiliniicicamM!swciim|gkm&6 

cic Anconitt» Faber a. (0mS. 3. 8c ad ^oid pCKCtBmicinm«atfipaiifi|aami 
prlus fundamentum Cuiicii rcrpondct, prcftart quicqium oportcac , quxra- 
■ quanquam ii in vcnduioue di^m non tuc quid pcomiccece dcbeat » diLen- 

■ fic quancum vcnditorcm pro euidione dnn»pcoaiiaetedaplamddbece Jl^ff^ 
pccftate opoxieac,nihilominas fimplam Ut^ 

vcndkov prz^t dtH. leg. Ji in vendititfie- Ad alreram Cuiacii rationem re- 

• • ffittlcumcamcn intcrcile,an invenden- frondet AntoniusFabcr, inFlorentitiisr 
^pioroifiafit limpla, anpcomina non Pandedis icOx quidem Iqgi , vtfmflm 
<fic:qnocdBm fi promiA nooeft , pofllc pr«iiMfiMi0'«A(|aeoiiaveiDncl^endae& 
^pcorantequara reseninaniciiure po- ie , ttdufkm, wdtr^lmyftl^iudrufluw 
■ftnlare vt fibidupIarcpromittercrurX^. ^rawrff^f «r,ficuc eriaa^lhafdaw in ci^ 
^wtadeovcidemquoqucobciacacfifim- cmplaribus legacar« 

■ ^m per ecroce fttpulatas/.Mpr«rf 27.%. DeiepQCioaoilloliVB«6ipoieB« 

' * jnfoiyMwii " ~ — — 
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iKiii Lilepracftandainvcriffimumcfti id- 
qucciuiKunt texnis (atis perfpicui m /. 

De fcruirutibus vcro, fi quz prardio 
vendico impolicx fucrinc vtbanae vciru> 
fticsr.iltfque^tieriiiceiiMbeaniieeaUHoS' 
nis nomtne agi poflh ex dnfri* ffipnk- 
Qu. 10. lionc,q«*ritur» 
j^n tu-mi- E( quidem lohannes CoraHus dd L 
tu jerui- jS.^.f.fdtmb.9U ftatuit dc fecuitutibus 
tutii qu* quuquc euiftis agi poife dup^C > <|illl 
mnvtn fr n • entia hifce tanonibns confinnarifi- 
iita euin dctiir. 

(untur. I. lfXiS.i.s.f.devetb.ol>!!g.i\.iifciih\t 
ecmpetdt Wj^nnasiSiquuforte nondepTofnittateyfed 
tdbtf igp^imimidttmtimftmftmit , vel 
de vft' /ruStt.velde vfu,velde quo alie iure tim 
quoddtpaflum eft ; pMlm eftemmtttt Bifit- 
Utiomm. kibtrttiKmntnlutt ei (Mi dliqiud 
mitMiturexim qutdkMt, Ecce hic non 
Iblum genera.uer diciiarcomroitri fti- 
pulaciojicm hxbcreUccrc&conrcqucn- 
tcr iitnuiuirciccuid^'onc cxlUpulacone 
dui !. poircqaandovitisfnidas» vius 
vciq«c da'iu.liusteivcndicxfucrit eui- 
t>c:.i:qui rcruttutcsellc iura indub tacu 
edtit.l.dt feruitttt.prttdttr. Scd8( racio ad 
(eruicutes przdiaies omnino peninens 
Inbiicicoi^quianempe habere non licec 
ei t cuialiquid roinuituc ex iu r c q nod ha- 
buK Arqui ius przdiiminui per fcruitu- 
tcs pr^dulcs.plus quam manifieftum cft, 
Lqupites.ff de ftruit. Igitar commicciair 
ct am in retuimcibus przdiahbusftipil- 
lario ift.ihabercliccre , & confcqucntcr 
dcrcruicucibus euiAis coropeuca<^ex 
ftipu'ationedupIar. 

Hiiicaeoedicqaod Vlplanns ali , qad> 
ttes de feruitute agitur , vidum tan- 
tnm dcbcrcpratftarc quanro minorisc- 
miirct cmpcor/. quttus. Digtft. dtMdiiit.e' 

Cai fcntcnric (ubfcribic etiam Papt- 

ntanus in Linvenditione 41Dig.de ail.empt, 
ia qua liuc roodo iaibic ; la venditimt fu- 
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per gnnuA ptnftont pr» dqudduBu infia ie^ 
mumRtmdCtnftttut/m , nihU temmtmws' 
mm ifttDtmuft tmiiftMtxtHft§ii8i§* 

nem JuAtt^i^mcmmmktwr tkpr^mm ex 

vtndito ratio improuifi onerii lubttMr. Vulc 
igttur cciam Papmunus deaqua:du£hia- 
&onemenifiionisnoiiiiiiedarl 

Coofirmacdeniqneeandi m hancfen- 
tenciam ctiam cxemplum vfusfrudus & 
vius, feruitutum perlbnalium , quarum 
nominecxftipuUtione duplae competc- 
ce a&kmCTOtindnbitttnm eft di3 
& 1 434'^e rftifi.vbiinnuitur,fi vfusfT.aut 
vlhseuidus fucritexduplae ftipulatione 
agi puile. At bonum eft argurocniu quod 
i reroimctbcis peclbnalimit dndntr ad 
pr^^diales vbidiuerficads sKb attigpiiii 

ncquir. 

Ccterumfententiacontraria commu- 
niori Dd.calculo reccpta & comprobaa 
eihearoquenon parom confi rm it hqjmi 
Miftrmm.fM luiS. Utm Mldntit. ^ 
(ontrahend. empt. vbi dicitur , qaod ferui- 
tucum nominc venditorpcocmdoraeica 
decmwiteneaiarfiitindnmlibenimtvdl 
vdopcimus maximusque eft, vendidcric 
aut promi!erit, mm qui fimpliciccrfun- 
dumvcndir, ralcm prxftareeumdcbcrt 
qualiseft , nififurcc lciens prudcnsque 
empcociid ignotiand vendldetkiliJitfflL 
m^r.Cum igitur id fpedalicer & cipre(^ 
fim conftirutum fit de feruitutibus , dtt- 
bicandum non cft , quin luec veci>a> 
quamlibet gBnecaliat cam haceioepcio* 
neintcliigidtebeaiic » ngcncri pcrfpe- 
cicmdecogeoir ^ ii fWiLjPf^df ^pd 
m. 

His nilul adnerlanmr argumenu dii^ 
fentaendammamad iU|l§^ B«fjxHi- 

detur verba ifta, vr/f «• 4fiaiMnMCC^i6di 

ellcdciurcpignoris ,fuperficiario t cm- 
phy ccucico aut alio haiuTroodis qoo im- 
pcditur ftipalator emohimennan «dCM 
pcrctidqae lado criam fiibie£hi (adsc^ 

uincit.Lim verofcniitmesprzdialcs non 
runc eiuimodi vc iropedunc domioum 
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|)rc<Iij apereemolurncnmm , ijuia etfi fijbiicit funJatur quidem in d- ttxt, lii. 
aliuseatper fundum meum»egoQm)en jMrt. 7* kmWt,(fy% Scd camen veram 
nihilommiis enim ire pofiiim &ftu6tos rationcm habece non vtdenir»ttec fatis 
oliaiqnecommodicaces peccipece. Ad apparei quare ludzi hoc debear gaudere 
L^ekf.ffJt ddi6t.e£S. refpondet Dua- priuilegiovc nomine reialienx ab ipiis 
rentis,ealege hoc fignificari,^or4/«</# diftraciac,&cmptorieuidx,ab emptorc 
JirMitMti^Mrttj^uummdukefevtvendt' de euidUone conucniri ncn debeant: 
f ifiBii rtiultmtt fiMni»wie>r*i &e. agi quinhocius planeimtionablecflehi» 
•Oiendclciuinicecercisexcaufis,veluci dico.TKmquiahacracione (udaeisocca- 
cumvendttorfundura libemm vendidit fiopracberetur rcs fiirctuasa furtibuse'» 
autieruicucem doio malocelauic d.l.fiu4 mendi & fine metu atque periculo di- 
miJSmnuia&iJ.amfmluii, ftiahendL Ttm qaiaxqaicari quafupca 

SedIaeobnsGniadnsaddli.3f.§./.re- fub initium huius difputationis a^o» 
(pondet , in diS. Lquoties. non agi de a£ti- nem de euidiione nici didum efl, hoc (la. 
one ob eui&iooem , in daplum vel in id cucum plane aduecfacur, Tum denique 
quoH inccreft ,(ed de adtione xiUmacbria quia abiurdum eft Iudaeos,omni odio di- 
ooaMo nmwii 1 qnc cnida leniiinie ^iifimoctnabribus Irat priailegits co- 
temper compecac. rundemque condicionem inince melio- 

Add.Unwi^ciu.4t f.de4ci.empt.te- rem eiTcChrif^ianorum. 
fpondetDaarenus»eamnonloquide(er- Euidioncm propcic ad cmpcionem^*^ 
nicace,feddeanimo ve6tigali,fea penfio- Tcndicioncm percinere certnm 9c expe- ^^^' 
ne in mcebm publici aquzdadus prse- dicum eft/.i. & t0t.tit.C9d. it tm S^umu t. 
ftari folitam leg.fi pendentes.ff.de vfufru^. . Quarricur annea.idonacioncm quoque''!*!^ 
quaeemolameotam rei magnoperemi- exccndidcbeac, fic vcfi res aliena dona- ^^*"*^ 
noic. caeaque donacario euiiUfit, adiode"""!*"?"' 

Poftrcmo dcmplnm Tlhftndns pa- coiAione demr adoetlas donatocem ? "'^*^* 
rumadcem&dcDiiier^inaqttippcra- £c quidem Accurfius & Azo, quos (e- 
tio c^l^quoad propofitum.vfusfru^lus & quitur Sichardus in I 2. Cod.de eutQ. hoc 
cccetarum przdyium lcruicucum. Itm modocirca propoficam quardioncm di- 
qaia vfus&udus eft pacc ici fcndiw lUiMniHm Velipfidonatio incipit ^ pco« 
fdtffi^,Lwe£4}-ffJtMUI»Aiicpidte&> milSonck conuencione &paao cnm 
deeui^ionc dacur fiue totarcs eu'nca- ncmpcdonatordicitfcdonare, fuamque 
tax fiacfirs Li.ff.de enid. Semtutes iwmn volmuaccm donarc volentis declarac, 
prxdialeis «irsnon fuiic praedii.TMn et- Autvcrocapitinitiumhcradicione,itavc 
hon quia fmiftofknr cmohimentum fd non ibhim donare le ceftetur faamque 
oiBnno cootinck* iemituces non zque voluntatemde donando declaretfed fi. 
LMdiaM68.i.fundo.l.cmfilini 7t §.domi- muletianf rem traiat: pdori cafuvo- 
iiwJ^^4r..2.TMn deniqoequiaperid, lunc donacario aduerfus donancemdc 
qood letaicus dcbctor i kn derabti eniaione compcieie cegielltun , n 
nihmm mliiiAug . neqne ad pcrfecad- if donatario «ft im arioo e m id coi- 
Cliem,neqaeadvcendi frucndi faculu- ftas prjcftet: poiteriori vcro cafii a- 
tem : nec enim per id, quod alceri per iunc adtoni dc eoidione iocum non 
fiindum meum iuce feruicucis ire agcce eife. 

lioecideoidmilii nonlieec sqnod in vlii RctHmem tcio huius diftindHonis 
& vfufni^ (ecus fe(e babet. iftam adducunt , quod qui promiccic ali- 

' Qnod niaKC SaTTrrkir liic Antos qnid dace is paciter promittatlc velle 
^^*^ - - - / Ll tranf- 
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). la £j.Cir emS. in hcc vecba cefcri ■ 
bunr Impp. QuttiUmMiu tuus , cumprieita 
ttbt donjrttydetmHwnt e^rum cdutitfatts 
ddiurfut ctheredts tuostx Cdufit fttfuLtmnm 
itiif^m tlb mOimmfni^Bmammii» m- 
trm paSo interuemente, minime dsnstortm 
bjcaQiontteneri, itttum eft. H s vei his fi- 
gntficanc impp» (juod dunacor cuuc de 
eoidione cencamr,finoii niidopMAot 
lcd /lipulacione donatacio de euiaione 
cauit;Vn-lc,argumento^ conrrnno len- 
fucolligiciir qaod ftipulationc ea dere 
do:uucio cauturofic,(edautpa6^o nudo 
fitcancomiaiicplanecaacum (it nonpoC 
fic donatacittt de ce euiAa donacorem 
conucnire, 

£c ica ftacuunt & fenclmitFrancircus 
Duarenuitf tit,CoiJt Emitud ta, Donel- 
Ittsfle Caiacius<9</. 

Ncquc dfficaitatemhancexpcdit di- 
ftinaio Accurfii, Azonisfic Sichardij 
(^uodenim neceo caTujquo donatioeft 
nnda cotuienctone fiAa, poffic adio de 
euiftlonclocum habcre, ex pracccdenti- 
busplus (atisliquet. Eclanc,(i propcer- 
ca non poccft aduecfus donatorcm de 
«oidtone agi quando^confenfiidc nada 
conuentione initium cepit donatio,quia 
donarorfitobligatus ad dandum, fiuead 
cradendum, requetucinfallibiiiter quoi 
idcm in donatore & eo caliiftacdendttm 
fit, qoo k tradttione initimn ^^m & 
donationis.quia &tunc non eft rat-sfa- 
dlum obligacioni donarotis, cum n6 cra- 
<iideric cem ad quam cradendam obiiga- 
tos ittir, 

Kib^.Mtifl§S»vlt, itnat.xc- 

/pondet Done!lu5,ibi(cientem donalle 
ai:i rcm alienam,nec tamen iioc cafu do- 
natarium habere adbnemde eni^one 
ficcs donataei fuerit eui^, (ed dece* 

pcum donaurium habereaduerfus dona- 
tcm de dolo adlionem.ex quo validifti- 
nie aic DoneUus inferri& condudi quod 

non com- 




:¥.ET Risc.VxMorr, x47 

non competeret h. ff.de dolomth,Deinia' 
a£bo,quain prarltnci caiudaturdonaia. 
no,c6peuc duncixat ciadfu^tasquosti» 
rem aUenam fccit. 

AdiQttd argumcntum, quod comoa- 
ratione donationis & vendicionis dedu-' 
cicur,facilisell rcfponfio.Nonenim re- 
de,quo3d ius cuidiionis. donatio com- 
paraiurcmpcioni- vendmonuNam pre- 
ciiim,quod praftat empror vcditori rei 
venditceuidionem&fimiies prcftad-' 
ones cx acquo «?«:bonoindiicic Li.pr.ffdt 
rtrm ftrmutat.LEniptotem§. fn.Digefl. 
dtd8Miipt,Ai ex donatione, qu«mec« 
tibecditads cft^nuiJa obhgario liaiaimo- '' 
di prarftacionum donataiio aducr/Iis do- 
natotem s^cqn diM ijfotmffjtt dttiM^ 
d,L4iteidonatii!. 

Non dcnique aduerfatur quod trade- 
re promtctens no , nifi rei' cradidonedo- 

minuCEmsferatunHoc quippe,aic DttSi- 

rcnus.accipicn Jum ert fccnndiim cauf5, 
cx qua quisdire proiTiilu, vc li linc caufa 
ftipulario concipiatur .omnino inurilis 
iit/ i.%.ficttc4f.dedoUixi.tftS\ veropraB- 
ceflitcaura vt in cotraftibus donacionii 
&venditionis,qiri rraJitioncm non do- 
minii tunslatinnem inferunt.<i§.^iv/W- 
«MKr Jioccafu fttpttladodandi buitttao- 
dicaufis adiccla,dominii cransladonem 
noninduci^ lcd fecundum nriruramdi- 
dlorum conita<auum iutciligituc ^^/J 
ftipul4tmT>axKD.i.Ut§, 

Non igitnr obUganiseft donacoc 

n dc cuif^ione prxftanda nihilconnene- 
rit.Sed ctfi nudo paifto conuenerit vt 
donator dunatario prqftarct cuidioncm, 
nontamen acrionem euidlionis nomiiie 
donatarius babebitlsitaenim Impp.in 
l^.tXi§iM tiiiSittit:^itdoM<{ uinn r falU 
rnterueniente mininu imdttnm b«4Sitm 
icneri ceitumefi. 

Ratio autem huius ifta ad^udtur, 
quod imdampaditm adadUonempro- 
dncendamliicfficax fit leg.7^U'dUs.f, 
Li X itfSL 
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ftandahtcuicl.oadoii«oce.iedoiltta ^^^, vend:m. fat & mptnm 



>.i«o Qc aonanao aonaioi oougp- ^^,^ ^^^^^ ^^^^ ^^^1^ i„ 

Ifaocnimtndttjdqaeidem vfndinonc hoc opcratur vt vcnditor 

,vendmonts: vnde wdcturAcen. „,^^1^^^ caaut dominum fedat . fi 

c^no^d.U,cod.dttuf[i.^McoxK&a, • ddteimi» fekwi vaidit«,aiit «1 

iandata.hc.vtlicctftipulationenon einaioncm oWigptlir : Ita quippe in 

:don.uanudccu.aic>nccautumta. ^,, ,5,,. VlpiJmfcfWn:Etm prm.s,m- 



jrr quam venditor obiigaras elt cmpton , 
eundcmetiame&dhun habeat tcaditio 
^''^ adqnamdoinfor donatuio eftobftii* 
" dhis,per tcxtum exprefloin in/tjj.Cuir 



dotnmum ; y? n!?» /ftfr , nmtum tmSionk m- 





RcrpondetcqaidcmDoneIlas,;iufti. vtnditonm •bitgdt: pcrinde^tui 

oitaioonftitatioiiem non apent cnuaQp donator , tem tiadendo , anc domintiun 

datedl^^.quod tamen eftet ncceflariom rraniferet in dobacaciam» fiipTc domi- 

ficorreaa ifta lcx cdc debcrct Mfg.Lfr4. nus fuic , aur, fi non fiiit , euiaionis 

fipimus Cod.de dfptlLa. fcd hoc laltenVtf nomine donatario obligabitur.Ex quo 

cauere , vr donacor tem iradat, quero- (anc liquet, luftiniani confticudonem 

admodum in Tcnditione venditorem tisaperte dLAy.». Cd^Mi&emendaie. 

rradcrc oporteieti tndeqiic colligen- Ex coderoqac apparet donatoiem non 

dom ait DoncHns , fi donator tcm,de hbcrari (oIa& nuda traditionc,necIafti- 



iaiioJeglIaftMiani6tis£iaom eOevco- Obftai pt«tcrca quod paaun h 
qne donatorem libcrari: Coi rurfus fic continenti conccaaui adicaum ,paritt 
confequcnf.fipoftcarestraditaeuincat, aaioncm /.7.$.;./ikf<5.Igiturfi dona. 
euiaioncmadonatote nondebeteprx- tioni adieaum fuerit paSum dc pr«ft5- 
ftari, quia nifail de eo cancnm fit le^ da euiaione, ratio plane nulla appareat 
Juftiniani Sc quia prinsdonatof llbctHQi» cnradaAioneiii Idoneom 9c cfticax efle 
iictndcndOkVtdiiaumeft. nondebeat;. 

VcruntamendiflScultatcra hmus ob- Planc itaque perfuafiun mibi habeo 
iedionis non toUic ,nec nodum diftbl- donationem fiia natiua, etiam,nuila dc 
uic hzc re^Kmfio» Sienim lioc noua. prseftandaetu^one pa^o adie^,ob* 
luftiniani Icfe caincim eft, vd lane ex- ugare donatorem aden^iaoem pciEftl- 
prciTecaucnmeft» quodadexempluot dilin,&ideo molto magis cnndem oIk 
venditoris donator rem donatam tradc- ftridlum adeameflc fipadocui^tionem 
re dcbcat , fcquitur qaod,(icuc venditor promKerir.- 
oblt^uaseftveladdomininmrefinem- CccenBn!etfidepneAaiida.eniAIoor 
torem transfirrendum , vcl ad cuidlio' cx ipfb concra^ empcionls- venditie- 
aeffi ipfi pneftaodam Itui^gM sSL m 9 dta ?UamaUara ftipulatio. 




nem^ 
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ncm, velpadlioncniteneamr, eo quod bitatur?Vidcbaturenimhocprimafron- 
cooaadhis vendidonis bonx fidei eft» tc afErmandum,(^uta quicquid iuris cil 
qdo omneidquodalceramilKrimdli- 'n toco,dlad edani iarisddieceffeln nii- 
teaequum 8c bononieft » qtuunms niliil guHs eius pardbus «integnlib. maxim^; 
dccofjjeciilitcrconucnerir, coniiiietur V^criinraniccontrarmm refpondit Pau- 
^.inbondfideLlMMd. tot. tit. l. dt obhgut.ex 1" s Imi i coululrus in Lj6.f.deeusii. i^Mi 
Mf^i^bonaEautemfideipcromnia con- inquiejis4Mr dmo emptd , fingi^Cdmttitet 
gniac vc venditor emptoci euidlionem wdt M A mfi4 iummul6ffmttar\ ideo^ tm 

Eraeflet,'vt nipraoftcnlum (uic fub ininii tuiQiwk nmitutkUg4ttitnn^tert gtutfi e- 
uius difpuudonis^folcr tamc plcrumq; tdHafxtte. Etratiohuius ctiam expcdita 
vendiioremptori de ea expceire cauere eft , quod nempe Hnguiae tabuiaCtiuiguU 
per ilipabiloaem iunplz,qua emptori ecmenni propcie non fimt pers nanit 
pnmiicdc > fi ces vendiu euidU Fuerir, vel domus pcr tcxamiapettaro inl,«Mnb 
fimplumprcttum reftiriiere l.i 6.1.^7 -ff.de quiades.ff.devfMCdf. 
MiS.vei ili^uiatione duplz , qua cocme- i^uod fottoiti Uff.deeuUl. dicitur a- 
corvtre em^ dupium preiii conuenti Aionede eddtionccompetere>iiue pact 
pt»Annr£^.£iU;//irMMff.canece>in- fiuecotiieaiAamfir,liocdeeapaite^ 
qttam,ficcenetur vcditor per (lipulado- totius naturam, formam &nomen reti- 
nc,pcrfideiufTbresvero cauere ,hoceft, n«at> accipicndumeflemonetWclqab. 
fedare nonicnctur/.;^.*»i/.m. Hatc infdr4tiildeeui3ji.f. 
«uem (tipolatio fimpiie vei dupl» tonc j^^od dabiononare^vtcam fi (Upa- Qu ss« 
deaiam committi & ex ea fimptom vel I^^o dupUe intetpofioi fit^hacadio ex An ftipu- 
dttpIumdeE>eri , qtundo res emptoti cmptocuidkionisnominecoropetat,ita A«ffo du- 
rettctaeilettldaiudicioeidemque abla- vt in arbitnoficempcocis vtra i£done fUtneuet 
liiiopnifaicdemoniteatum ex l.j. cdee- experirivelicana&ioneexempco an ve- edfmOit 
«i^.vbi Impemcordi«jt fifi>lnmaliena& adionc ex ilipulatu } Etii vero Anto- ex mfti 
alteri obligaraapparcat res vendita.fi ta- "ius T^hcr lih.f.conie^.Cdrf.i. ftatuat adio- de euiSi» 
mennondum fit ctiam emptori ludicio nemexcmptonouari&tolliinterpoficawfaw- 
ablaca , adlioncm , deeuidUone non iBpoladone dttjplae , venor tamen taihifitiMtlff 
dk^ cootfiuna opf mo videtur . qnam & Dof 

nellus & 'W'efenbcctus ampleduntur, 
REgOLVTtaTHitiefA eaqueeciamprobaturex/./^./rff«ia.in 

P>»»1m [ fHfl^J^ * *»ff» A 

fU qutfm ^tikHmt , yd tx mft9f9^ 

Dua; igitur eddionis nomine com- teftcentutuii } tndximt tum & iuri noui» 

petunt adiones,vna ez empto , ex con- P/ mm diMMr , fttitaitis bdt fUuu amw». 

ttaAaemptionis-venditionis ,etfinihil nkr^ 

de ea conaenerit,deicendens,/.tf0./r.j^ Cxtertim pro Antonfl Fabri fenten;- 

iuiS. L C. tod. quam Dd. tacitam euidio- tia facit primo Lftftruum, ^ ffdedS. empr. 

nemappellitant,rc(51:ius foruflis tacicam vbi Paulus non idco minus cx cmpto agi 

dicerenc conuentionem de euidione poiIedicic,qaiaexitipuiationepnus 

pcseftanda,qiue vi ipfa&tsctirommftv aonpoffit qoam emptori aliquid abfit 

empnonis vendidonis continetur. quodfiitaq;ex(tipulanoneagipo(ra,ex 

Deparcc integraii C\ euida fuerit , v- empto proculduoio agi non pollct , id 

leuidionisoomioeagi poiIit,.dU' (^uodraiioPauiiperipictt^indicat. 

X.1 f A Eo>- 
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1. Eodemque facit eriam Lfimvi»S- kcennt animo priorcm contradam ne** 

iiOi:i.6o ff.de eutd.veadkozem ibi dicitur mn ii l.final. Codic. de Noaat. Et ^tnerdTt- 

cu;Cltoats aooaine teneh in (impUra, icr, ibi\nqmx tdtfinimusroltitttate/ilMmef 

^ ex naniEa a^onis tt empco m iil /r mm Ugenoiundum,&fi nonvttbu exfrt- 

quodintereft » fi invciididone didttm ntdittr n fau nwMttn» uitfk ^Mtdai 

non fit , qiianrum pro eaiCbone enm Quam fuam conftitutionem clarioribus 

prxftare oporteat : vnde co!iigitur(atis vctbis repcnt m p.tT.tgTjfh. ptnult. Infti- 

SLpem quod , interpolita duplx Ui- tut. ijuib. tnod. obit^at. toti. in hxc veiba 

pnUtione , ex empto in td quod intetcft icribens : Sed tmn b»t quidem int» vttg' 

■pnonpofliCsUceciapadupUmincer- tts conftdbMt , titnt fiert nouattontm.cum 

UL aruufidt annno in ftcundam obltgdtienem i 

5. In Itx empto.S. Cdfim.Digeft.de 40- i»tf^ > ftr bot Muem dubmm trat , 

gmft.Cxxm Cairius negaret ex empto agi quMtdonmiMMtaumowidnttm boc fitn & 

Mfle,incerpoficafttpalacbne dupbe, lo- ^'''tfd^m de boc fTdfumptknes tilf m nltii 

lianus luriiconfultiis.cuius tentcnriam «•«/''^«^ innouucebMt , ideo noftra procefttt] 

Vlpimus approbat , deficientc dupla ex conjttiutto qu£4perit}itme definiuit, tunc fi- 
cmpto agendam {Ucuit:ex quo tutlus le- nsu*mKemprioiiiobi^*ttonu fieti, quo- 

Snicnc <|aod ftipubcio dnplc nooec a> MnsbH^um mtt temtr^Amts exprtjfum 

tionem ex empco» f^tf^f quodprop:er nouMtionem prtorts tMI. 

4. Hocautcm idco,qula induplz ^^^f'"* conuintnm . altoqutn & manere 

ftiuulaiione hic animus flt contrahea- fjifi"^"' obli^attonem &JeiUndam ei actt- 

tium vt litis duniaxit ariimauoncm u- dmvttMXUttxmdqnttMtfi tbligatiofi- 

cencnonctiamfiquidprxceceainceriir. '"^'ifflr* coftftituttonts dtfinittontm, 
Echancingencrc ftipularionun; pr«co- ^»*WW¥ff«*<W«i« 
riarumcautionaliumclTccotiJcntionem - , 

& naturam.dicit Anionius Fabct vt hi- " M^ltaqnc noua Inftiniani confti- 

bcant vira nonandi ac prjccedcntes a- 2^."®"* pMcrctriilimoqaod». 
Aioncs coUant&nooenc " «"^P^® <^"P'« ftipulationem 

Hinc^guin.Baroce«limdW,AllLC. ««"^'"«^"'«^dvf^q^^^ionc vel ex 

.cn ^ Irba tfta , txempro . cxpm. Jl^^^^^Lifrfc 

^u:Anconius Fabcrautem itaaittcxtura £5.^^^ •••"••••«vi«»Bv«wMiMi|n»" 
inteUigioportcre.quodexihpulacione, „1* • ■ r c n- 

fiftipulatiSinccruencric.occmpcotn- , ^l''^ ^om^Tis mor^cnn cinoi 

tem fiftipuhcionon inietncncfii7^ ^ ^™**'^ 

• peat cx pretio communt^ cum , cxccpco 

i r r )<iIitcmiureiurando,inrebasc(Uman- 

Ego vcro,ciBnon aufiro ncgare, lure dis non habcaturvUa catiofinflilicis af- 
vcten,qaodmPandedishabciur,ado- fcikonts 

ncm ex empto pcr fttpulatioiicm dupl« " AU«am a«aicncm , cuid onis no- Utji 
nouatam foiirei.dtamen hGdie amplias minecompctentcm.diximnsefleaaio. Ou « 
non oht,net,poftquam luft.ntanus coti- ^em ex ftipoUtionc fimplx vel dup!*: 
ftuutionc fua eencrahter cauit , nc aav fi,„p|^ , emptor fin.plum hoc eft 
jhasnouay^iaaccnibcur.qu^ fi pretiumre.confcquicuriiednum cttamfi^ 
fcoc ex ptcffck contrahencihas diAum LercflcpncicrnJpcctiim ? AflirmancS 
faent,t,uodncmpcft.puUiionc«fub. nom,uffiVa«»capVhaiastdioni,^25£r 
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rtipulationefimpl«c>qnoruma!tero pre- diiplijfxigitur quorcspriusvcnditafuit» 

cium,alterointe(eire comineatuc coti- Id quod cLarc admodum ngnificac Papi- 

fticaente*. Yemntamen hkc fententU nianJnJltf^Jir4M»ff.inrcribcns:Ec«jtflr 

. snihi pUcere non poceft quia ftipulario- iiiffrihi trd&u ducenta flumtn dbftuiit \ fi 

. flcifta tannxm fimplum prctti cmptor f^titfnil^&ii^ducentatutnuntm\duff^ 

lUpalataovendicorpcomidic, deintec- jfi^itbithfr«fdrttquint4,»cnqUMttafrdfi^ 

«ileveso&ftiUinteriplbsGmioenit:at<|ai irw.lSMniaBdperiitimiimtiiftvritiim 

ftipalaiioftcidteftiaris, iravtqaicqiiii veHditw^ttulit SttotutfuiUm(pumfliimm * 

in ca vcrbis exprelTam non cft,pro omif- dimiHUtrdtituidusftt, iurt n<m diminueturt' 

. fa hi}xuaiLfm(fuidJ)igefl.d*vtrbort Mi' uiclitnii 9bli^dtio,non magii , quamflmtutiM 

I4t. fundmyuutfttumtradttmdtttmrf^amflt: 

NeeobftatJWiF47a./AMraLvbiPaal. Sm&i($iitr4mmm4U^etitr quantttMt- 

. m^mi&4ntxmft94Smemmsii pretiu uHHwii^firtsmtrtvrfunitejftda. Idcm igf- 

. dtmtaxut ret^fitlidlttlhfid4didqu$dimeifji tur prcciumre cutdlarcAituendum cf^ 

stmfetere, ouodempcoc dedcrac »fiue intccixnres 

Diftingnldam qalppe eft intera^o* deterior,(ioeme1«>rfiicricfeddia : nan» 

. nera cx cmpto ic a^oncm ex flipuU- fi mcliorfit fcfta , ccditlucro emptorisf 

tioncfimplx.-hzcquippc (Itidi imis t fl, lin deierioc • pcxunct ad daamom cm- 

irtdiximusezdLi.9Mi£9tt/i.lilaveroe(lho- ptoris. 

i}zfidei$.2j l.ir^A.&idcoineamid o- . Vtrarrquea£UoDem,cxcmptovide> '"'JSt. 

nne vcnlc i)aod vcnditoiem pneftsre licerAcexftipalarionednplc vel fimpbe Q£f ^^w. 

eraptori xquum & bonum i ft § /« bona. tuncdcmti copcrcrcqnadorcs.vcl tora, Andepar 

, ge.1,dt4(iionib.5c confequenter etiara vl- velaliqua parsciuseui^aeft, cif p*rte '* f*'*^* 

crapcetiumid quodmtcrcft emptociscc nonminus aiqidecocace cutdaagieui- 

libialicaamvenditamnoalaifte » iifi>c. dionisnomine pofte»tcxtas eft apercos '««^ 

taflisinKcelleeKcedatpiednm»TCinccc« in£/<^MM9.ibiV1pian./Mf«rii,inquir» 

dam accidir. w eumeatur, fiutfMi, UiMnpt§Km cm» 

Idem quoquead /. txmpta, ^.fln.L^j. pttrin vtnditortm, 
ffJe4aamft.74'fl^.dteiiiS^etpoaidcndam idcmqucini.i^.§.i.««/.r''-&I«lia^ 

.«rff- . nnsincalcat;5fiMS/ficens,»'/iMr/M«^ 

MkJCm A£ltoncdnplzcxft{pu'atu agijddu- pu^,ikTiti0^trkuem»dtiudef4rtmdimi» 

plicatumpretium, ctiamfapraindicaui- Juimfundia fe ifuispetietit.fniuidmtxh^e 

mus:&ptobaturex Up.^ls^.i. i,Diffft» ^.uem a meatctparit ,f$Mit fttitm futrit ^ 

( itcnff. Dttplaricnimex bac ftipalario. j;„igt mttttnebitm,fimHrim , ^mTi-' 

Acpcerium.nonverorcixftimationem, $imtihitr4Men0>&fixt4HteJe,pum4trm 

&quantiva!iiir,textns eft dilucidus in /!, gcteperm ^ fetitmjuerit y Titiuf(juideni p^» 

flfundo.si flde tut&iM^vb^ Pauius, fi futtde tritmtrefffHfBtiMU«tiSittumtib$frafl4--' 

tr4ditOy\n(^\ikyp4rsmHedttur,flflnguU iugt- l^rnm. 

f4vmiriBt(ertefreti»,tmtliimfrel^mu^ ' idetnvhtiexnL^s Digtfi^AU 

ttftdqu4ntiflnguUventmnt,qu4tmaafiu^ fenasnadic : fr^dWir^f iigi- 

runt,pr4^ndum,ettmftta,qiumtlwrafue. ^„,„,^„jZ;imt04mprmemptor.de^ 

rerC^l'^!]^'"-^^?!!^ n'onf!rauerat:fiqu.dexhufln.bu,emnc.re^ 

£reriamfdema«»qaodftipt^none ^^„,i^u^,,;t^^ft„,fr^^a.t^ 

fimplzvcldupUe petitucnonaufijmet- -r r .» 

•iamfircs bonitateiuaau^laintcrim fuc- 
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St J tamcn huicrcfraganir tcxtusin 
l.i6.%.24uid.tU. ibiPaolus : InfiifitUswiu 

(um fdfs eim tmQ* tft. 
Opponiturdeinde etimils^.ff.de tmS. 
yh.PMlastSMtMMtdtmimftijb^aUut- 
mmdvatMAmftdmmmOiffmtmi i- 
it^m Mte mOmk ium i m tU^tuf w i wfi 
ttf quafieuySdfdrte. 

iuiuisPaciusfr»f.j.f/^.Iacobus Cu- 
indmsii. 2s.ff.d*vfttrfat. & vfitup. Mat- 
thcasVE^eieiibediisiwftfr^n/uikMfff.Mv. 
^.</./.;rf.§.i.cum cxceris lcgibus prius ad- 
dudis hacracione&difUndione cond- 
liarenituncurivtfipacf fic homogenea» 
qtuehabeacnomeDCodastficacpars fu- 
dicftfundus.tnncinpartcetiam cui^aio- 
nis prxftatio locu haocat , dc huiaf- 
modi horaogeaca parcc euicia intcil'gi 
debetmaddadKlcgei»vditti t/f.,$. i.Lu 
L4f4fMmiA, 

S.n veropars fithercrogenca,p«lino- 
mcn totius uon conuenic» Ucu&tiacs ho- 
minis noneft homo , tanc enjaa pane 
honunis i non ttGte agatur , quia non 
poteftdicihomo elTecaKfbiis ; Scdchu- 
iuTmodi hetctogenca paste loquicociiL^ 

HugoDon. mtfdt.'itIiiMimtx a<.fta- 
toit generalctec,pane rei vedic; eaidafi- 

ue pars fit heterogenca.fiuc homogenca 
de eui^ionea^rionc CQpecece:Ti(aaiain 
i.U f. ii emS. gcRenfacer gc lp dwind e 
dicicur,cam de pacte , qaam de re toca » 
oidlasgipolTecuid^ionisnominc : Tum 
quia racio propofitxidiilindtionis dari no 
poceft > nec cauianulladicituc depacce 
hoQiogeiietciiifl* 4* (niAioae igacar» 
noo vero de pane heceiogenea:T«m de- 
niquc qui nttlb in Kxta iocisicadiftiii- 
guitur, 

IpfepcoindftQoaftltts^fblam exctpit 
hominem » ia qiip fpeciale fit vt de pacce 
eius cuifta non dctur adlio. Exceptio- 

ocmiiiamfundacididciaiU.iM*'* Du 
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enim Paulasiilic in fpede aic tn ftipala^ 
iaiionedaplaeiOtMilfMWMiidriKr , panis 
adlcdioncmneocffivliindlr , ImcoIi- 
fcureinauicquodaliadtncaReris rebas 
obtineatifienimdecattcris rcbns idem 
ius cirec,(acis fuilTetdicere,inftipalacio- 
ne dupla: parui adie^iooeffl aeccffirimi 
efle • necoposfeiflet nominuilki adilci 
(iimbemtvenditur. Rationcmaotemei* 
ceptionisiftius ftmdat tneo , quod fer- 
uus ( quem cum ahquo lubcmuscom- 
mttoem »incociimiibbjt tcqjiiiiic qnod 
ex ce noftcaacqoicit^keiB qood W0a no- 
ftroacquiric.fieoanimo , vcfb'is nobis 
acquirerec L Caam communu.f. defti^ 
Ut/»mr^<mtti(\ pro parce fnedc e- 
iiiAiis»periode cam c ex iiocfsnfi hcltc- 
cur.acfipars cius euidaiion elTec. 

Cartcrum,quamnis h«c icnccntia ar- 
rideat Donelloimihi tamen nulio modo 
placere poceft, ied priorcm concilittfo- 
nemmiucoveriorem clTccxiftimo. 

EtHcnim rf./.;(^.§..7. de leruo fiuc ho^ 
minev^tbis expreireconcepufueric, ca- 
ttotaml^hu gcnenUceft&alias qoafais 
res confimiles , pcctes fcilicet heteroge- 
ntas habcntes optimcaccommodariva- 
hr.idco enim aitlCtus , partc hominis 
cuidadchccre aclioncm eui(£lionis no- 
mine, qaiaii6p(»ffitdidhonoeal8M^ 
quando pacs d*s eoi£bcft^qHBippdlft- 
tionehominisnoninfignitur : ad hane 
lacionctn locum fibi in altis qaibafiiis 
tebuSjhecerogcncas parceshaDcntibas» \ * 
obdiiece>quis non videt?cum & » parcc 
illarumcii (£>a , ipfe res euiAaedidne- 
qucanf.ficcnim , parteanimalis euidb, 
no poceftanimaleuid^umdici, cumpacs 
animaUsnon ^t uiimal > pars eqoiiioii 

f>o(Et didequus.Qupriensaucem rado 
egis gcncralis cft , quSuis verba fincfpe- 
dalia,lcxcxtciidi &ad omnia ea porrigi 
del>etinquibaseademobcinetcatlo. Ec 
infuper curdehomine in ipede fixipfe- 
rit Vlpianus,ratio ha:c eft, quodadedi- 
Qnm «dilium cucuiium ^ qaoddefirrao 

coo- 
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ooncCpram crac LugM ^diltudtOMi. icci. dund. in ca umen ipecie per adiudicaci. 
precic»&ideoadiluulftftmeritoaccoiii-' onein«in pedonaro adtuffiiii collaani, 
iiiodaxec>pto nex infik^iioiie ifiiiu le- hQjoxa eil , vc empcori tonis homo au« 

luculencer pacec. fcrrctor. Padus iMtarntt, 

Racio aucemfpecialicacisaBaccoIo & 
DoneUoaddu6la,nonadmodiimagmeft RESOLVTIO IHESIS 
Rionienti.Et fi enimfd^eAa60Kiim»qiic Stftims, 
k&ruo communi acqaui pcflUnc alceci 

doroino in rolidum , non videatur pars Sub initiura prx^cnrfs difputationis CifwL 
(erui eire cuidheft : racione taroeneoru, didumeit,iicdemumdeeuidione a6bi- 
qux feruus communis fingulis dominis onem compccerc.fi fine vUa»enipcocis 
?Qtsproparcednmasacacquint,vtrv^uid culptcesipual>lata& iudidoenjmifiie- 

'Ibaacquirac opera,euifta lane pars cfiui rir, 

intelligitur, quac cui6la eft. Quinetum Cnlpa autem tunccmprorcsintcrne- 
racione pcopciccacis plucimum mtcred» mfledicecurjnvcnditoniuanondenun. 
nsnm letwis mensin cocum fic propci- ciauetit,Ucem fibi moneri de re vendinu 
OSfin veco aUis roecum fic communis, Namvendicor,\ t .n.flor 8c rei dom:nus 
roaximecumdedificafiendoretuoquc- fcireporniriiis fuumi.^: quibus rebiisid 
ftioeft. iusftrucrctur.lwquc&iplc caubm pro- 

His nihil aduecfitor i^d i>htj[. di prietads & empcoris infiraecc pocuic ad. 
tmS» fit generalis & indiftiiide afterac , monini9.Quod,n non fircic,qaiadenan* 
quod adliode cuiftione compctar.fiuc ciattimeinon cft, perfpicDum eftidco 
rescota.fiue pars eius cuidUfucrit: Nam cmptorem vidum circ <.]n;.i cuij a fua ui- 
iftagpneralicas icgis ex dMjf.Sj' rcftringi ftrudus non fiierit ad caufA- dcfcniioi.c , 
debecadces videUceceas ,qux parcibus legtfi/mdt.i.rii.D^aaS.li»cde€aa&t ' 
Jbomogeneis conftant. Idquc eciam fe- etiafi emptor to auiai^cnda &defende- 
qnencia eiufdcra legis,quq de fiindo ciuf- d \ przftf t officla omnia, tn hoc inprimis 
que partc conccpca func, iatis ar^unc abeoe](igitur,vc,litc(ibimora.i.:idenun- 
Pari modo non rcpugnac qaod raiiOi ob ctet venditori >vc is,fi videtur , ad cauiam 
qnam dc panibus homogeneis euidlis agendamadfit/Ll,Cdrc«iA.quoin loco 
inagis,quamdc hcicrogcncisagi poiEt, AlcxandcrlmpcracocCIemcttnoinhacc 
darinnlla valear : Nam rationem luppe- vcthitcfctihiv.Emptorfutidi.niJJiimSeri^ue 
diiac lCtus in d,Lj9.^t. quod ncpe homi- bertdi timdttumaamitttiuiio prxdxo,ntg^ tx 
nispacsnoafitliomo; Daturqaippea. ft,pttlMimfuiiifU,»ejjexempt9MMm 
Qio eui£donis nomine de re quae vendi- (tntrs vtnditortm ytl fideiuforem mt luAet: 
taeft,vcditusautfiiithomo:Ergodeho- Idcmqoc t» leg9.ieg.fi partnres infine. 
mine euido competicaaio.- At quia pars ieg.Cmn/iuctforts»CJ9dU. itg^fundo i.fiu, 
honiinisnoneftbomo»& propceccance ffiHlejfintur. 
vendica videcur,idcirco parte eui£b non Quaericar aucem drca hanc denund* 
dabiccu: eui^onis nominc zdio. ationcra vendicori ficicndam» cni lumi 

Denique non adueriacuc ccxcus in L iieridebeat? 
ftmmuifittm. ;4.§. i.ftd. vbi de euidione £t aaAotiihoceft venditori dcnnnd. 
a£tiodaiar homlnis emptori, qui iudi^ andomcftiameo aioccao>hetedi dusdL 
cio ctimmuni diuidundo fupcratus eft: Itgt. QuJf. 
Rcfp . Nam ctll hoc iudicium ad rerum Scd quid 11 herespupillns fic , qni pa An vtnffi- 
diaifionempectincc Li.D^«fi*cmttt. dtiu» cri venditon ruccefteric » cucor vero ciiis /«^m btrt 

. k Mm abfic 
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du fifu- abHr, anne vtilfter eidennnciario fieri po fcd potiusincereft denandadoneniipfls- 

f tKuf Jitt cenc ? Affirnuc hoc Paulus iMl $6.^ flt.ff non fieri,quomjini> denundadone ipfi' 

dinun- dtttucl. f «//ff«inqaiem>«Mm ^ tittnis fada,dacur empcod aduetdis vendttotc 

tuthfii' Mtbtritdte p9fedaditmn,ftm9 nim d ffM dnfiie hefedcin Mot qoc noti dMor > 

fi fMtf? rett ix dupUftiptdgthmJim^fumtctf^tf» qaando denundacio ^£b non eikObdfc 
S^<A huicobnatprimoquodiuronsau- igiturpodlttvendicoddoattiOsiqnMltTC 
tiioricas necellanafittotics,quocieshu« eiprofic. 

adoiodteft negouum, ex qoofiiamcoii- Pioinde Molinetu d.lM ideo alr deS 

dtttoneni decerioiem Ikceie poflec lif. nunciacionem pupiUo fieridelKre,qut« 

titJJedu^: rttar.(ur. caufa emptorisHc fauorabiUorj^vendi— 

D?'n.:c,hnc ticnuiiciationis ccllantc toris.xum illcccrtet de damno vicando * . 

dfcdehcicntc,ipla quo :^ucdciidc denun- illtvcrDdelucro^endo^&hocfibivel- 

dado: Atquiin pupillodefidr fints de- levidenciir verlNifiiiaUailL;tf:,benignius 

x)unctac>acioni$,quthicefta vcille dcfen* reccptum elle. 

daccnTptorcm & quiJcm iniudiciode- Addic dcindci/.§. jf«4il/lf^.tf/.non dc- 

fcndac, inquoftare ruie tutorcnonpo- bcre ita ruditer inceiiigi»iedcz bono&. -i 

ctft fifi riri^. Ct^ct qui Ugitim. ferfin^m xquo,videUcer vrtnim &r oognaris- de» 

iad. nunc!etariir^i,'£rjf.«r qiukcMf.m^mX 

Doncllus ad 8.n«m. refpondeti hocdktem.^.i.exquiSm C0$tfmp»ff.eatitr.ltg. 

tdeo ablente etiam tutore denunciandu Aut qut 4iter.^.fifortt.f.quod vi dut clsm. vc 

eife pupillo.quia, etfi neque pupiilus ne- eciam lucorem aeati faaat , fi cempoca - 

quettttorpraeiencesefl(ent»caroeniropa- paciancar.Etficeciamaic incelligtdeDCce 

iie8c fine vcriuique voluncace omiciere- ieg.fi diaum.j6. %.feni^t: vbi loqnicurde 

Clir dcnundatiovcin omnium vendico- vcndiroreabicnre.-lncelligiqutppcdebcc 

mro abfentium paicna tus itr,. quando empcoc fedc quod pocuic, vcii- 

Vemm ftaros qttsftiotiii & concro- lam intieiiicet»feladeiiisfioiiciam cnmfl 

oerfix hac ratione perueiticur: Non e- irer. , 
ftim t|ux(lin cft vtrum denunciari poffit Quo porro tempore emptor vcdico- Qu.i(f, 

pupillo, fedan omnino ipli Jenuncian- ri dcnuniiet vc ad agendum adfit, nihil Qiumdm 

dum iKi ita vtdcnunciacione omilfa» a^ rerccc, prouctraditurin '.firem,2f.%.tlt,§. f^fm 

dao fie regreflas emprori aduerlus- ven- d( taUL vbi addicnr ceflMAio ift» diMi- dMMM^ 

dircrem dcnfg( tur. DcinJenon quzrt- nodo non froft iffitm condmtnuitnem id ^ 

tarvctum omnino &: (impliciter denun- ji»r:Quibus vcrbis hocfignificatur, pofle 

daciofieripoflicpupillo.icd vtcum cum quidcm empcorem ante condcmnad- 

aliqtto cffedueifieri poflitdemnidario?' onem denQnctaie veuKcort-fiio qcMcut 

Atquipupillofieciqutdcmpc iredennn- tepore,dttmtamencimcdennndet,cum 

ciarioncm, fed cum tffcclu fieri non adhuc inregnim enc vendicori caniam 

poirc, ruperiora argumcnca dcmoa- inftruerenecmpcor vtncacur: lum flad 

iltanc. eam rero facis temporis non eric >dolo ■ 

Accarfiusibdi/i;;.tfj.$./iM£fiinotepci- emptMisidfiuShim eft,quamobcan&iii' 

pilii hoc introdudlum efledicir, vc ipfi veiidicoreinoncenebiciir»ieeniAldJ^'. ] 

denunci.icio.abfentccriaiTi tutore eius, i finil.DoneUmd.ldet. 
fictt valcac : quod non immcnto tairum Sed hutc aduerfari videtur L qui CiO- 

& infuirum dixic Molinens » iii tttSSttM tiAiiiMi,%.ftnult.ff.dt Ug4t.§. vbl in pecfi»» 

igS».ii^cf.N6ncn intereftvenditoris iiablcredi$,quihominegeneralicer lega* 

awc;bs.hcr<.iit$ ticu:dcii|adttioQCta». co;^etCttnUacmiiidJegcatio..dcdtt,-^cri.. 
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pnim cft,fi decohominc cotrouerfiafiat que vliadiftinaione. vcrumcaQ^ ven 
fegacacio , lcgatarittm debcrc smtc liccm toris fit {«liaOa nullaqaeipfi 6e(eCio c6» 
conceftatam dcnunciarc hcrcdi,vt homi' petat.an vcro non, n:e!ligi debcm 
ne euiAo «dactiitt hcrcdcm adioncm itgenerdlaer.icU^it.prtf^uni. 
j^^j^f 1. InfupcrlcxpriLuuv.tpto fcntemia 

Scd rcfpondet cum BartoloDoncftjs, ioilicis t ntftmm.%.Gm.ig 4tdS*t.mfr^ 
altamcfle caniam cmptoris vcndho- fiMMj» fnb*t. 6c nmcn , non obftance. 
ris. aliamhcredi»&legatarii,quiaincm. hacprx(airptijne,ftatuitquod cmptot, 
ptioncrc tradira.incipit rcs & caufa cm- quinondcnuncauir^agcre nonpoflit<U 
ptoriscflc propna: incipit eniro exindc EtHft§r.CUde wia.Ex quo colliptur Je 
commodum & incommodnro omnc rei hocquodlcKinpriereuti cafu no confi- 
«deom pertlnerc Mrm.I.ir^^' dcra lit iuftitiam rc! ii.uifliujm caul«,a. 
vendit.tt cadicitur propria caufi, cuiusqi lias ftatuiflet .emptotcm.poireagcrc, tS- 
ad quam commodum omnc 6c incom- quara Drxlunutur iuftcconJemnaiiis. . 
mcdum fuo nomincperiincti/.^.i» fn- J. Accedirqoodcmptor.quinondc^ 
fru.fqu4ni«di>pellMiX^Spdrait&inbMC nunciauic, przfumitur fuccubuifle eins 
caniaempton htcontroucrfi i pruprieta- culpa, &ranqua maledcfenfaucrit caufi 
tis.iurcfuoisfacit, ficaufair acfendit& &ifta, aiunt, cftpr«iuroptioiutis&dc. 
pctfcquiturfuoarbitratu;duiiimodo dc- iute/uper qualftt ^tmtd,Li.CMtiii9. 
tetifioncm intcmm vCdicori reUnquat vndcnon cotrarium prcbacevolensGL 
ante fententiamSiucrfa caufacft lcgaa- ilKMfM quifiitm. dtfponftL 
rii:Nam,rc lcgara cniaa.nullu in co peri. 4. Adharc , ccflantc caufa impulfiua, 
culum agiiur kgatarii,vbi iilia:resVui- nonccflatdifpofit»oi/.$.yrar«»».^<i«^<j/?». 
aioncmpr«ftat,folumincominodocft il«NliLRarioantem,<iiiarcreqnrararde- 
fccrcdissSI nonpneftat, taroennoneft nundario.cftimpulUua ,vttol!arurcro- 
* incommodum lcgatarii, cui pro re nihil prori occafi > colludendi cum adueifario, 

abcliQu. »re rcftc vifum cft m ea re.cuius a^orc,viiclicet & vcnditore : Licct crgo 
pcncv.luin ad hcrcdc pcrtmct, totJ cauft ceflctifta tario qoando conftir notoric 
itcrcdisarbitrio perroittioportere ■ ni- fenditorcm habcrc mahm ciufam, non 
pfede eaftacuat,vtvllll»«ttfibiC0fflniO' camcn cen^it difpontio, ^ iftud eft quod 
dum cxiftiraar. voluit dicere texLin LJtfundt. S,i.iettuS» 

Qa.17. Catcrttmanne&hoccafa,quo vcn- mvetb.badfftwidtttwio.ofeuffe&e, 
Anrendi- ditotnotoric irioftmnfooctcadam im Addequodcondiaoncdefidcnc^ 
«iriMM-nccrtocoiiftetnnllam cifoppeterc dc- caque tio impleta.dcficia^ q-ioque aclus. 
rie tttiu- fenfionem adhuc cerriotandus eidcquc qui fub ifta conditione ficn dcbnir, ncc 
fiMincdu dcnonciario facicndafit,nonimroerito adiroplerivaicat §>*t«</i/w«e..J.<& wr- 
ii« foiu- quxtitur.' Etemm Affirmarini rcntendi farflw M^dt.Um verocondirio,rab qoa 
fi dbHW-racnmt BatcoLft Salicct.in Lmftorefr. rcgteiios & aaio euiaionis nominc d*. 
tUiitf»- ffMA^^emft,hxctm.\n%-fin.l.dttmpt. ve- tur,cmproriaduerlus vcnditoretft hrc, 
wiMtMfdit Argumenra,quibus hancin lcntcntii fi vcdjtori dcnunciatio iit hai.d.L b.C.rfe 
mouentur.hzciunt. «M«.Igirurjhaedefidente.deficicc quo- 

I. Legcs,inquiunt,dc4enanciarionc oue rcgcdias,qai fcnditon aUtt adoec- 
venditori fil«iei«ta,fcntg^necalc$& in- luscmptorcmdatur,recuta:a. 
diftinfte loquuntur & dicunt, emptorl Vcrum cnim vcro.his rationibus & lu- 
quinon dcnunciauit.agetenonpoflc/!, risfundamcti$nihilmot'is,cum Autho- 
£H)^ir.CmUr ri<i^.Ergo genonlicerabi. leiioflco CaipsroCaballinoinifiMff.di 
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imQ.%.}.n.?i.&ftqq. Didac. Couarruu,/. 
'Si^lia,ty.lli4t.p. I-uigoiio 4d Ug.syD^tfi. 
itMM. flatno <ietiimdMifMM»i de «es- 
doncionem eo ca^i quo notocie inin- 
ftam caufam venditor fouct non folum 
non rde neccllaiiam,(edetiam planeoti- 
ofimjmutilem 8c fuperuacuam ,idquod 
lequemes ndones eainaint 

I Ftdetoflor quaronis non poflic oon- 
uen-ri, nifi cxcuiro principaR dcbitore 
Autbtm. pr^ftntt cJe ^demfforilnu. Atxi- 
inenfidemornoneft(olaendo,nonpo- 
ttd opponere exceptionem excuffionis» 
quia lua non intereil,cum debiror non 
fitfbluen.-<o:Eodcm moJo nihil refcrt, 
venditori non etle dcnunciatum,n con- 
ftac manifeftc fibi naUam defenfiooem 
competere. 

1. Qu^a.fcaindum GlofTam in /.(««i 
ptxfiio C.de em^ ibidem(^ue noutapec 
Daidum» Angelum & Salioeram * vbi eft 
notorium rcm elle alienam»venditorte- 
nemr de eui^oneieciam nonfixuca(en- 
centiaiudicis. 

Quiaquan^oconftacnotorienul- 
lam defirnfionem competere ven<iicorf, 
ccdat ratio, propter quara dcbet ficride 
nuntiatio,videlicetvt non d caturquod 
croptor fuccubuit.qnia minus .niiriidus 
defendit , vc per Bart Ang.& Paulum de 
Caftro in ttg At quut lMnirA$.Cltftt mtdh- 
fnttt.it Ktgot.geft. 

4. Quia licet eroptor, qui fuccubuic 
propcer concumaciam, non po(fitagcre 
deeuidione Ui.fi U^deeutii. tamenfi 
cenftarecexadis lententiam fuiile latam 
exlegitimis probaiionibus,non impe 
ditur contumax agere Decius Ct»fiL?4. 
t9U.fr* 'nrfi confimMm, 

$. Sicttcomitti poteft cttatio qoando 
notorie 'conftat nullam dcfenfioncm 
compctcce citando Ug.u^ qutdfirumen' 
t4ri4.vhiB4rtoUeMi!miaiift^erHm MddmtMt, 
feitbioit. Ica quoque denandado in 
propofito ciiii non habcbit locum quan- 
do notocie nulia venditoti competic 



PosTiR. Thes. VII. ' 

aduerius vindicancem legicima defi;a« 

fio. 

illc , qai nondennnciaaiCfVidetur perdi» 
diftecaulam eam quod erat malc inftru- 
(^us. Ergo k contrario lenfu, vbi cau- 
iam pecdidiflec non (juiamale inftru6his» 
fedyfahaboiflecroalam can(am,videtur 
quodde eui^Honeag^ pdfic»piolMado 
iulUciam euincentis. 

7. Poftremoquociens dcHcic rauofi- 
nalis prxcipme denondackab ,ibiqiio- 
qoe dieficit ipfa denunciaiio', iam veroiil 
propofito deficit ratio principalis, qoam 
nabct denunciatio , qux eft , vc vendicoc 
ccrtiocatus de adione > contra cmpco* 
reminfticaCLpolficantdeleiideieempica 
rem^ucadwenfionem inftruere,prouc 
fii{>rafuit didium ; qiu enim ranone de- 
fcndere poftet fuum ruccellbcem, cum i- 
pfe omm defaifione deftinacor { Ant 
quomodoalium inftruercc qui ipfiiiH 
fttuifkus non cft. Et ha:c quidem ra. 
tio omnium vidctuc.eftc vrgenciifi- 
ma. 

NuncreftacTradeontntia argmnen- 

ta rcrpondeamus& quidcm dd primum 
refftondetur: Lcgcsgcncralitcr loquctes 
rcltiingendas elle & diftingucndas Ic- 
cnndnmalias leges difiinguentes&ipe^ 
ctaliterlofpientes l.inteto.ffde reg.mJbm 
vcro fupra cx l.fi fundo.ff.de euill. dcmon- 
ftratumeft,quod non fitncccftatia de- 
nundatiotcocafu , quo notorie vendi- 
rordeftttdciir defenfione & iniuftam fb« 
uct cauiam. Deinde reftrineitur ctiam 
lcx gencralitcr& indcfiniie loquens lc- 
cundum rationem & finem eius pcind- 
palem,ficvtadeosdantasac cafnsperci- 
neatinqnibus locum habetratio cius ,in 
cxccris verojin quibus ratio dcficit , &i- 
p/alex deficiat, cum ratto fitanimalegis: 
lam vcro ratio prxdpua & prindpalis fit- 
dcnds denandationis apecce defictclii 
co ca^u, quo vcnditoris caulanotonc cft 
iniufta & taliter compacata, vt defcndi 

onini- 
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bmnino nequeariidquc fupra a nobis lu- prori rcm ipfi vendiram, nec emptorcm 

culcntilTimc fiiir demonftratum. Igttor dcfcnfionibus, quis non habct, inltruc- 

lcxquoque neccllaiio deficiet. revalct. £x his iiaque relinqui vtJctuc 

Ad fiamim •noinentom t^ponAet quod detmBdado fcndiecNri non (it ia- 

CilN^iinni»qiiod uemptor probaret et- ciedaqujldoeittscn^anocoriecil iniufU 

iara lice denandata nihilominus vcndi- &tpfc dcfennones nullas habcr,lecl qua- 

cocemfiiccabuiirejtuncprorontentiaiu- uisdenunciacio fadanonfuerit,nihiio- 

didspnBliuni.PiaoL 4r C4/iro.d,^.Mm m roiaasemptoiicompeitttAiofttcgcei^ 

frsfmte tuj» fiu aduecms venditorem. 

MihividecurrcfponJcndum elTcnos Nonminus eciam controacrfum cft, Anven- 

deeocafuquo nococie iniulbm an- anne co caHi facienda fit vcnditori de- «/rfori, 

iam lubet eropcoc &defcn(ione dcfti- nunciacio, quandoininftrumentoven- qiti mm« 

toiiar,loqni: Atcom. empcore non de- dicionit iofanicie defenibnim eile ven- wkfi dr- 

nundante , condcmnatus eft , non cft dicotem} fei^iamm 
iiocoriciniuftacau(avendi'oris. Mihi vidccurcum Cafparo CabalHno emftote, 

Ad Tittkm reipondeo lus przfame- ind.tr4d4t,dteui£i.^.j.Hum.ji^, &ftquent. detum- 

feeropcocemnondennntiantemfiiacul- & quos pnececeiaiUos proeadem aticgac eimiim 

pafuccubuifrecaulamquemale dcfcndtd (enccntia,dioendum quod, nonobftan- fii 

ie,quandocotitrarium,quodvidelicctii- te ifto iuramcnto , dcnunciario vendi- 

ne vlla fua culpa fuccubaeric emptor, tori iit facicnda ita vc fi cam facerc 

cauiamque male non defenderit, noto- (uper(edcritemptor, nonamplius eire- 

ilnmnoneft:At detsU cafiinosloquiez grciTus vel »Bdo eniAioiiis nomine ad- 

hadenus di^s liquet. ucrfus vendi torem competat, vt qui caa- 

ddqiurtitm facilis eft refponfio: Nam fam male defendifte fuaquc culpa perdi- 

qnodin calii propoiito > cum iniqua diilevideacar. Hancfencenciamconfir- 

AcininAi eil vendkocb caoia.n ctiam nancAc iblMlinnc ittl>(eqnentia hnd^' 

tuiuA defimfione deftitoatar , deHciac menra. 

non(blumcaufaimpulfiua,fedprindpa- i. Denatura contra(5lus emptionis 

Us ettam&finalis caufa,poftremnm (en- vendirionis , quoad eftedum pracftan' 

tenti(noftr«argumentamiatitabunde> daeeuidionis,eft,vtiiatdenuociatio: at- 

qoedenKmftcic. qoiomnemramentamindnbioiateUi* 

Ad qumtiim argumentum refponfio gendum cft iecundum luturam adus, 

parer : Tunc demum fub ifta condino- (uper quo intcrponitur ifitiM!. Codte.dt 

ncfi ddumcUtiofit f4d4,cmfiondui tC' non numer^u feeimU. \hi iuramencum 

greftam.quando denttndacionisaftqua quo quis inac iobere pecuntam fibl 

poieft efte vulicas, non vero quando dc- mucuo nomecatam , eam ccmdiilonem 

nandatioeft odiofa', fruftranea&plane habetvt inttabiennium poific, qui ia- 

inucilis , vt hic : Nam ad quid aii- raair, opponereexccptionem nonnup 

od, obfi;ao , denundatio reqairitur , roecat«pecuni«:hxcnqaidem promi^ 

qttim vt vendicor fiiamfucceUorem,fi- fioiblacndipecnniamnumeiatam,pR». 

uc eraptorem defendat, vel cum ad de- priam hancnaturam habct,quo J poflic 

fendcndam remfibi vcnditam inftruat? intrabiennium obiidesceptiononoap 

Atqui nec ipie venditorin cafu propo- meratjcpecuniz. 
fico,quoiniimam 5eqttidero notociein- a. Siinianientttmpneienciinnegotio 

inftam feuet caulam dcfenfioniboi- non (npplet defedlura denanciu ont^ 

qitt deftituiQir , defendere poceft em- aeeidem, quoddenuodatio>opet tsr, 

Mm } niccl 
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■.rc-clTinaericdenanciacio, iomnenco MtsbqftmpmctifidtitmotHtfiitmt: ict 
, t c ..lu incerpoficD.*Atqi]ipriiueft veriffip oocfeiodittide aium cx denanciacione 
.muin : ad aoceoim defidentarifie de> empcoris iUi oooftare jpoccric : proinde 
jiniicitcio.vcconftct vcndirori , empto- iuramentum nonccnlcbicuc finiplidcer 
Tcm nom i ne reifibi vendicz cfle xonue- cllc ^idum.fed fub condictoocilideoua* 
tum , & vt pofilc empcoccm defendece« ci^um fuerit vcndicori. 
•vdaddefenfiooaniofttaeK. Vc aatem .5. Rcgula cft quod ad ali<|aem In ' 
JdatvendicorliEemmoaeri empcori de mon conlbcucndum rcquiracur intcr- 
rc ven Jita,ip(umqaccmpcorcm in^lruc- pcliitio Lj2.^.dtvfitr.&moTa.lgituT8c in 
. ^ r e ad d cfeniioncm queac»non cecce facic propofito fiacuenduro chc hutc ccgula* 
• iuramcncumi quomodoiti^did poflct oecdicctarinjnonfiiilleemptoi&die* 
.non efle neceflaiiam ^enondadoncm icndciidivcndicor,quandodcdeleofio> 
.cumiaramcntumintcrucnic. ne adraoaitos lca iotecpcUatas non 

Ad hzc , vcnditoc iucamcnto fuit. 
^prominc (e vencucum ad defenfiooem Cum ez nacuracmpcionis pto- 

xmptoris:AcoaomodoJiaic.iiuataspro> iieiuacVcniinciariofiatiiCditorilitisjno* 
mtffioni latishicicc vbt ipfi non cunfbc t2(0mniiio.&cicodaeft,etfiin inftni- 
•delite»empCOCLiapet le illivcndita jno> mcmo fit turamenrnm interpoflrum dtg. 
^ Lntndubit4tur.c.dttm^. Sicutcnimmca 

.Qoo iiagaeiaiafneoto huic fiio&> legc difponicuc , quod etfi tn inftmmcto 
•risfacecepoflitiipfidennnciaaoeftfiKic* nonopponicarpromil&o eui£lionis, nt- 
da:&fanciuramenrumhocceiftamcon- hilominus ex natura contra(Jius tadte 
«cinetconditionem/idclitccmptohmo- rubinccUigiturj ica cciam tacicc ^ubinccl- 
ju cenftiterit venditori j conftare autero ligendam eft;vt iu dcmuro vcnditor jce- 
«idebeceicemptoriadcnaiiHatioae»!»* ncatardej e uiftiooe,ilfibilbmonfiieric 
i^^- indeiunmencum non exdudic , fidin» incimaca. 

4iladicpotiusdenundaiionem. 7^ Adh^ctextuseflinY.rm/m.OtiL 

4, ValaUus xcgulacitcr propccc iu- ds tmii. qui ncgaciuc loquinu & vuk 
famemamfiddiiatisnon ooligptar do- qiiodempcor)i& aaclic»rifaodenondft> 
ji^ttmdcfcndccc , nifircquificas(;i.df aerit» noaIiabcacri^tefliimdeeiii£Uc»« 
JHtu.f9tm.^dtbt.i. i.^.dd fuc.bu finitm Ux. ne contra vcnditorcm,quocaru,qttando 
IgtcararguendoacAuGi fcudaliad cafum lcxhahet dcciccumaimullattuum, tunc 
jio(lcam,dicendumcft> qnod venditor, addudum ab ipta icgc , didcur dacum 
jwtboe iaramenci, non ccnctucempto- pro forma & gefta contn fiMnnam nal- 
xcm defendcre,niG intcrpclbcus» u lunc c Pifanidtrtftttut.jptU^t, . 

EiquanuamDcdusadhancrarionem Cumiguurint/i. £w/>rflf.lex&:confti- 
leipodeati vaiallum cx iuramcntu HdeU- tucio Impcr. veUt i]uod cmptor non ha- 
csns«bl^tfinirimpltciier,iedtancde* beactegrcflamcontnvenditoccm » nifi 
muro,quandoj-equifictts fiicrint LeaJU dennndaaerit • ig^tur necd&rioiequiri- 
2Soudformdfdtlit.kxc\\\iix\pxopo(no ca- rxir dcnundario , cumproforma ^iegc 
itt fimplicicec dciidccaci uicccjieUaho- (icinducla , quarnon poccd alterari per 
nem^ voxmiuamciMilqmftrfiilMtiiUUwfm-' 

VcrantaiBenflonfimp!i0ier,iedfid> iwuk 
h.ic conrficione,y?r(Mm Uttmtmptori mo- Hilcc rariont*bus & fundamcntis loli- 
/4w </ f tuerit , ipfiqut devolnntatt empto- diHimis , qdhus hxc confirmator opi- 
rut^utd»tm^julitruuiit9remfi>iddejli»fe' nio,nonobiU(pcuno didiuCanonifta' 
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tbsnm mcap.breuj,\h\ Abbasmnf./.irMi- 
nmrMd.(]Viod ii vaiaUus velaliuspioini- 
llbik defendeicEccIefiS Ac iuiiiEaiieiit,fi 
poAea talis iutans icitt kniaiiiece netief 
firatem Ecclciiae,iMMi Rqiiicitiir ilia iiw- 
cerpellatio. 

Reiponciet enim ad hocargumentum 
Gabalniiiif > dUdnm Hoc Canoniibnim 
efle fiiinim,cum textus iile, fuperqtioal^ 
iumptum fuum fundant.probct contra- 
riam:pcaeiapponit enim , lequiikionem 
pcMedcKtnteqittinille.qniiafatiicEe- 
defiamdefcdere, periuriireatum incur- 
rat. Vndccxillo texcucolligi pottftpro 
iilaopinione argumcntum , quod iura- 
. mentum pon conftituic in mora abique 
ittttcpdlaiionei 

I»^obihcqaodiuramentum lbici(^ 
fine conftringat conG:ientiam illudque 
Ikon obferuatum iliroulus coniciendjB 
cxiiUc iongf maximus. 

lUAtCfiini «iimad hoccefpondec 
CahallinittiiiMmencttminplus non ob- 
. Iigare qtum natura a^us, quamuis rtri- 
■ ^tu liget:£t infuper omnciuramentum 
ftriftiiume accipiendum,necadalia,qua 
anc in iniaaieiuoeiq>ce& compcelien& 
mnt, excendi debec. lam veco in pcaien-- 
ci,de quoagimus, iuramento non eft 
h«c compreheoram,quod,nuila etiam 
pnecedence dennnciacione , venditor 
empcocemdebeac defendcre autad de- 
fennonem inftruere, fed hoc foluin iu- 
caroento contineatur quod velic ipfum 
vendicoc defendere : Ig^tor non tenea- 
cor,vifaiiitts iurameodAdefendendum, 
* vendtcor niii ipil denundatio (Ii fi€tz : 
qoandoquidem omne iuramencum fe- 
cundum lutaram eius aduscui accedic 
lacellki debet: fiftquippe iniamencom 
afioellofiam,hocautem imitatuciSdleqai* 
tnraatnraro luipcindpalis. 

Connmiliret non adueriarur rextus in 
idpi.^luet.fi dtfmd.fiuMt9nttta4iu.imu 
^Mfjuu,vdf4ll* . vbi vafiHiMfrimidpaii 



[ct; Er Ri<c. ^endiit; 

noimmincrcpcricuhim jteneaturvltro»' ^ • 

etiamnonrequi(itus,auxiiium prxbere 

& hoc prop ter iacamenmm 6dait &f.di-' 

Nmt fim jM ^hocconfimiUtec ceneaf ^ 

Tcditor propcer >uTamenctr,qao taraireric 

dcfendere emptorem , nuUapiaecedcnte 

dBnoiiciaijone ipicdn deftndec^ fi lciiic* 

flcipfiim in pedcub rei cnipue amjtten- - 

dacconflitutumcffc. 

Hocjinquam.arguraetimj, rcdc con- 
fideracum , ptane non obftac : Qupd e- 
afan vafiUm* erincaiBeaio fideUcacts». 
quoiurauic domino reCTrfiippecias,non< 
ceneatur ad ieruiendum &auxiliam fe* 
rcndum, quam fide eo requititus fue- 
ric , proijacceicnt iniir.7*i'irA & fi /*it»' 
r§.iH verk 8c Inde generaUcer vel fpecia- 
licer fu ero requi firus . f if .2/. §. >li Abf. m ' 
vtrb. vel ni.i a domino denunciacum 
fuecit Utr.». Ttttd. £c ratio cciara huius 
fatiseflperfpicna: Cnmcnim leniitinifi' 
feudale cerco cetnpore cerminacum< 
non fic , fed eirvfu Sc indigemia do* 
mini decerminacionem cecipiac, quan* 
do ancem- domuina indtgeac leniitio». 
coque fit vfiurus, vix (orepoffic vafil«- 
las , nifi fucrit ei dcnunciatum , vrtque* 
dcnunciado domini neccilana eiic v»- 

Qut n ecfi IHafrvifillas' donrinnm in- - 
digcre (emitiis , non ramen fe vlcro of- ' 
ferre & domino lcruitia pr.Tfcntare te- 
netur icara fit inpoceibte domini, velic-- 
nevtivafiUi ficnicb &aniUonecne}8e>' 
fiepeaccidic qaod iam cnn fic aaxilio ali- - 
orum inftrudhis vt vnius acque alrcrius- 
vaiaiiiferuicia non deiidcrec , vc incercut - 
fic vafidloi vdiciw opcm iba domlnns* 
vti , an noo* ita proinde de vendicoce.* 
etiam , quem diilenticntes cum N^afaUo' 
comparanr, ftaruendum erit : Cum» 
eniro nec vendicori poiltc conftare y*- 
ccnmne empcor^de iv veadica cofiaen^- 
tus , velit fibt adefie vendhorem , sa* 
vcro caufam iuo periculo agere rra» 
iic idarco vt de voiuoucc •mpcoris» 

vcndi**^ 
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iSo BiirfTAT. IL Pa&t« PotTiiti Taii VI L i 

TCfK^icori eonfteciMeeOackcft incerpel- nesemptoceni cogeretmdeibufete» (eS 
bro & denundacioi rec odofiini,nec vllum prodncecet eflFe- 

Accei^it cciam texras iuris fciKlaHs dam,cum &abrquciiiramcnro obftri- 
expreirus.quo Ggnificacurtvafallum, ctfi <X\xi iic vendicor ad defendenduro em- 
icMxdominumiapericulo con(titucum, pcoremfiiidenuncuuieric » vi&natora 
deawdlio domino f»endo efle •dmo- ipfiua conmiCtaiJuCdefmt^ imimi t 

n^n hm:iatit.)7.§.fin,lili.2.Feud. vcrba rtivtnditt. 

eins h2cc funt.Now (ogititr vdftUm omnino Re pondcndum enim ad hoc argumc- 
ftiun^lktH vfum mtdMUmettfm dtnuiutm 4- cumputo»coniequentium eius negando.* 
iift& ftttarimu^jfimt fid m imnm' iiicamencnm quippe conficroacociam » 
agtiimnfiitritjNmimmo^ptttfi/eruidt. quale iftud cft , de quo nunc diderimaif 
Eoclcmquepertinctfir.;;.^.^rw»/r«r.ilf^.7. nihil foletadiiccrcadui , cui apponitur, 
ttud. vbiethpropceciDdi^mpubiicam neciaquoquam iplum augere , fed ac- 
expcdicionem teiac nfil!ns doaimim Aioci doocasatvincnlo promiccenceiB 
opiishabece lecnictii , nihilocamenmi- adftcingeceadidtquodalias pnefitfc lO^ 
nusreqmrecurvocatio- nctur,eo diligcntiusobferuandum. 

Nonaducrfarur huicfententia:i/.f4^. Minus mouct quod obiicii Gome- 
i,iJi(tt,fidtfeiuLfuerit(ontmt.&tit» 3l, zius , quodex quo quis iurauic cercum 
«fAfrJUuuFiai Namfivldericva&llns, quidMerceoipfo.quodinflicceniiiflP 
vel(cinecic,dominum in fummo difcri- facicndi,incamentto,exqao eftvineilp 
minevitx conflitutum cfle, vt fi fortaffis lum animx , inxer^^lht ^^.t^ifit.ffdter' 
nbhofte fueric obfeflus , foccurrere ip(i r«. d$ t^ptildt. M/tr. fin^U m /r4kr. fk. 
(cLO ainiUo vafiilhis non reqnificns de« fiue^ 

bec , id quod non (blnm tncamencum fi> Re^oodeo <{i»ppe, inBunenraro in- 

delitacis,<cdctiam iuscommune&Chri- tcrpellarctuncdcroiim , qaando homi- 
ll;ana charicas fuadent/. /. f. deiu/itc. & ni , qui admonendus &intcrpellandas 
iirrr. luramcnri (ane fidclitatis extca ca- e(t , iam prius conibt dc voluntace eitts» 
fiim modo proponram vis harc non eft cui quid fiwete fiib ioiiamenti Defi|loiw 
vt obftcin^ vaiillomad anxillandum promific^^iodiiempeitvdicedamfibl 
domlnofinon requifiucritiprnm fenior, id przfbri,-'cemquandocon(Utpromif- 
(edtnnc demum quando cequilitus a do- fori & mranci de cempore , quo aUer id» 
minova&llasinecic. quod promifiom eft,adimpleiivditAi- 

Quocirca,fi, quoad przfens negoria, qoi in propofico, fine denancttiioiie n6 
procedit comparatio vaialli fc vendito- potcftconflarevcditorivtrumvelit cm- 
ris.dicwndumpotiusericquoderiamco prorfc defentli vel ad dcfeniionera 
cafu,quo vcndicoc litem empcoti fupcr ieinftrui : ncc hocex iuramencoroagis, 
revendtcamoneciianetic , dennnciatb qnam ei iimidicinuda^ue tnlniiniqiii 
ficiendafit venditori. promiflioneuirepoceft; 

Pari modo ncn aducrfatur quod iura- I^cur iurimencnmipfinBIIOII ceolo- 
mentum aliquid debeac opecariiiiaquip- tur mcecpeilare. 
peomnis conicadns orone^egoriu In- Non maiocis eriam momenti eft b** 
ccrpcecaridebemnsvcvaleat pouus, qua fonisirgumencnmiqaodnempeconda- 
vt pcreat, vt o|: eremraliquid potiusquS €tot qui iuraucrat (oluere penfionem, 
vt (ic ociofum & nuUum producat crtc- ccflando pcr annum conlVituatiir in mo- 
Ciam, laro vero fi iftudnonoperacetur ra (oftt. querekm, &tbi GUffh dt mwt» 
vivcndicor» ctiamablqnc deniinciarii». unit» 

Hoc 



Digitlzed by C^pgle 



Dh >€dilit. Edict. Evic 

■ H,>c quippe arg uncncuin pcocedit a 
(epacati s 9c diaerb$ : Ideo entm pffoink- 
rens fub iurameikto penfioaem tnmniil 
(undi conducL in mora cofti:uittir , nun 
quia iiiramcntnm ipfum interpellec de 
iblutione penUauis facieada , led quui 
penfio cenail}e>«mio vldelicet concliir 
dionts p»tetbpiOi&laeB(lecft,cu pcxe. 
dia axl annnm plerumq; conducere lo- 
leamus &in dubio eciam adannucon- 
4ladainteUigantor.*Dies%itarifte pro 
homineiMerpellat condudorem. LMd- 
jfM CedJe contTdhmi, & CQmnutt.flifiiUa* 
Exigui eciampondcris eftquodait la- 
(on , eum quipromitcic faccic 6c cucare, 
iplb imeGoauicai b laom. qiiift iMcUi- 
gicar.qaam piM pon^AtiniimieiMO 
intclligi qnemcj-, proraitrcre radinrum 
& cucatuium caf.txbttTit deJPtn/dgnut ii 
iioncacat,Po fadt^ mocaconftitiiicar« 
Jlerpoafioifactlirea-eft : Maioc enti9 
vropoiicio de co intelligi-dcbcr, qtn non 
Facit , cum facere poceft & le poirc & de- 
bcrefacecc. cxploiacumhabec: Adim« 
^iBbilbqutppe aemoobligKar.Atqui 
upcclennnegociot pcomiHt quidem 
venditor faccrc & curare , fcd ad hocfa- 
dendum & curandum perucnire non 
poteft fine demintiatione empcons,nec 
idre poteft raom debeac facece , &an 
veltc ctiam emptoc fieri Hbi quod pco> 
tniirum ed: proindeadfiiciendum,quod 
promtfic vendicoc»lue.ad defendendum 
D6ieDenicexiaianientoobftn&isven* 
ditoCt nifi denundacu fuerit, ipfiqiein^ 
ptor (tgnificarit litem fibi de re cmpta 
moueci feqi cupece defendi a vendicore. 

Eiofilem fiuruue eft qaodaianc diflen- 
dctttesihitunentii haberevim litiseon- 
teft ita: iNsm &poJlea S-fiufHitemporAlL 
vktBjrt. &nlude MrrrflKr4nd.Sc4pcrhcts 
cuiuclbcioncm debicor coufticuhur in 
mtxklfim 4fiui,fiiidJif^.Etgo Sc per 
turamentum. 

Rcfponfio namqi huius argumcnti 
til£icimna.*lttcamcatum fii^uidcm ha^ 



. Et Rescind. Vkmdit. xts 

btt vimiicis comcftacaefiiniudicio de- 
ieian Sc pcr (titutn eft in iudido ad Je- 
cifionem iicis»^a non requtricar alta 
contcftatio.nec condufio in caufa vt fe- 
ratur fcntencu, nec vciii eft in iuramen- 
tointcrpoiico in cootca^u. Cabalinus 
4Jm$. Deinde&iUttd lucebfigcittttdiMD, 
^uod litiscaNEcftaiioideeininaflSflttA' 
ilituatdcbirorcm.quia in fereucracoa- 
linecmtcrpcliatiuuem: Athocdeiura- 
mento plane ailieri aonpufle*pec(pica« 
oroelL 

PoHrcmo noni^lflflt, quod nanc0 
iuratr.cnto a!'a interpellatio acce0adfl 
aoiilnc»bnuia£turemtMd. 

Qnpd eiiim.conniiriiiw potnisficTe- 
cum, clase.pcobecirr t fto a ytit w ii 

QusrirurporroquomoJo dcnuncia- Qmrft.z^.' 
cio hcii dcbeac , vcium necellarium fic Qifinttod» 
empcorem iuis iampcibtts dc expenfis o- ^^4t 
mnia a^a & coptam iurium , qmeflD- ^ffuaumm 
duda fueruac^prindfflftadfcQietcaAaae 

vcndicoci 

Aucor noftcc poucfu&cece exJubi- 
tnmcfle Ulidlttmantoclivelecismdcft* 
riooem qoiain legjftttu noftris nil teqoi- 
ricuramplius quam vc denundatio fiac 
vcndtrorifltds videUcec emptori fupec ce 
ipfi vendica tnomL tmfMr. ditis^ 
communicado aaocom oon defideo- 
curvUibl 

Aliiveroftataantdcfidcrari vtomnta 
ada & aditau emptoc vendicori luts 
fiuspribusoftcret ac commtmioet, qola 
denandarionis €nem hic fpedlari opoc* 
tear:Finis autchiceftvt defenderepo(^ 
lic vendt:oc emptocem» vd ipfiim ad de- 
feofionem inftciicKe? AcoeiKCttm fiweiD 
pocerit vendiMcnifi vntoerfis aftis& 
diratis fibi communicatis. 

£go per diftindlionem putoexplica- 
ri debere hanc qmeftionem, tu vc iiance 
litem coDteftauun qoo Dollaadiiac aOa 
pccteriblam dtaaonem& libelliobla- 
cionem exrant dennndatio fiat, eafblum 
vccbisoudts & obiauone Itbclli acdta- 
Nn ikNiit 
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donis Beri poflit : Sin vet^ poil litem luntatis denunciatio emproris cxigiturr 

contelUtam inteq>eUatio fiat , omnia Non igitur obftatquodaiunc DdSea^ 

aftaqoaB eiiaiic fint oftrenda Sc rcn- Hentes quod qui non ignorar , adnione* 

dJton communicanda Etd enim de- nnondcben U,infine.Dige/l.dt4A,t9^^ 

nnndationem leecs defidctcnt , ciuf^ quodqj is qui iamccrtuj cftccniorari 

roodi umen dcuderanc denunciatio- ampliusnondebeat.f4;p.«iiriNi«ium/a»iif 



nem , qua fiiAa • vendicor eniptoieni 4tnjm.m fixt^htta qnod efiedns &fi- 

defendac aut infiniatad deFenfioncm: nlt denunciaiionis in fciente deficiat^ 

Hoc autem &cere non poceft» nifilntC- Nam veriffimum cft quod qui (cii , is de 

gris a^is communicaiis. eo,quod fcii nondebcaiadmoneriiitemr 

Ifittd quoque non pertnde expedt- quod is qui cerras eftnon debeaideeo- 

tiineft>annetantanijgnocanti,an ve^ ccriiorari,deqaocenoieft:Ac va pro^ 

lo etiam (cienti vendiiori denuncian- pofito ficri fciemi venditori denanda» 

dum fit ? Et vcriorcft {enreniia Alfir- tionemeumquedccoadmoncri& cer- 

mantittm ,quod nempe, ettamfi vendi- liorariquod non fdt, iam oftendimns» 

toranteavel [▼Ittoiciietemptorifiioel^ Exqoociiam phis qiiMi Bianifeft^li- 

k licem motam , nthilomtnt» umen quetquod finis dennociatlottlain vtt^ 

fiidenda fit ci dcnunciatio. Qut Cen- dirore , qui nouir Htem moram cHe cm- 

tentiaconfirmaiur L itmmidgeff. tdL piori., non cmninodcficiai.IiaDonel- 
Md<4iiu^.vbi non fiilfiat fi mulier re> v ms & Dnarenus in U.Cti. de tmQ. addit. 

midttnklclac , col non debeat nubctei Wchardos ranc f dentcm nSefie admo- 

fedrequiriturvt roariras difcrtedenun. nendum velcettioraRdialterins, quan- 

dctci,vi ficontra denunciationcm fa» dohocduntaxatagiturvtaHquidfciatiSr 

dat&nubacei, poiEc de adolcerio ac- cuifieridcbeidenunciano:iaro veiohia 

eaiari» cmn ab emptoredenandatttr vendito- 

a. PkocadlRn lencentbftdtetiam ri,noncantamhocagjrat?t(ciBt vendi- 

'quod6mncsrcxras,qiu dcnunciationc torlitem moram & fic non quzritup 

rec^uirunt, gtneraliter loquaiur & abA daaoxat efli dus fdcntiae , ied & hoc vc 

que vUa diftindione reqoirant denan- icicns vendiior compareatin iudicio,ar- 

aarivendlcori ; nec vUaaadlerri poteA fifiaxoiafie dccam defimdat LJtftrmit» 

^ in venditore fiuente aliud con ftituar, Lempti aHu Cdt euiS, 

Quin& ratioipfe &finis,obqiic Vtitaquea£Hodceui(ftiore5f regreP' 

ficdenundacio , nonexiguum robur fiisaduccrus vendicosem compeu&nc- 

lentefidclkaicadfot:Eiaiim,liteem^ cefiriaomniBK>eftdenanclatio.- Ou ft ~ 
pcori'mott»dednobaa eft cerdorandaa Sed vtcom & illud in empcore cequi- ]^ 

vcnditor, qnorum vnum fcit , alterum rarurvrbonafide,id cft,ignorans rsm ^ 

vero ignorai: Lis eropcori mouetur,ho€ ahcnamvcla!icriobUgaiameftc,emerit,-^^^ 

<]uidem nooic venditor , & dchoc mo- an ver6 & ci qut fiaens rcm cfle alienam .^j^j. l 

neriipfiun Arceicioiari fiipenncaneani aotoliligacain detaFcoocnvendlcorem^J 

cft '.-Sed agirur prrrcrca dc voltmrare a£lio,qaxritar.' 
emproris quacrirurque vcrnm hhi vcUi Ecpro nogatiua fadt /. 17. C.de tuiS. 

adcirc venditorem,an ver6 caulam pe- Illic Iroperatores hoc modo rcfcribut; 

ricnlo fiio agete; Hane rolantatem ^fmbmi/HmtiBtmmmitbbgMmc^m' 

cognolcere vendfrornon poteft,nifi f^n^imtAtbenteliiynttfmfmtpmmitit^ 

cmptorcidennBcier , quid fieri ■vclit.- fliotJcrovi!enir,quodtpnminedtJit,(§ntm 

R.c(2tciatuiadhaacdedaationcm¥o- mu ftftujattnttHk lAm ft ignoum, 

dffi^i» 
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De JEtnhiT. Edict. Evic 

dtfidtri» ttto iftrii farma negantit hoc rtddi 
(ttfiagatm. £c ucio huius cciam pec- 
Ipiotteftquodquiteiii emit conditio- 
'«b eios non ignacni » tilem videatur 
emiffe qualiseil ; nec porefl de vlla 
•decepcionevendicodtconqueri: fiqui- 
de» volent £lreon(enciensnon decipicui 
•aeevolenrivilainiuria iieri incelligitnt: 

Scd huic grauiter aduerrari videtur 
L vU. %, tmptor. C. comtn.dt Itgat. quz ck 
Aipulatione dup ae pro cuidUone aiT,a- 
geie non poile eum,qui icieot nitbfide 
abhcredecmicremalit legatam vel per 
fidcicommilTam rcldkam pure vel fub 
■condicioae,necagereexempto ad pre- 
dnm recipiendnmtedamfinihii conae- 
jwricde eui^one. 

Sed RerpondctDonell.in//. 17. ra- 
tioncrahuiusidclle quodprius confti- 
cuic ludinianus , quod nempe exiftence 
«ondirione rei l^atx • vendido, qne 
praeceflerac , pcrindeirricafiat»tefi nul- 
latQCenieniflet .* Qupd ft icaqne nulla eft 
«emprio^confequens elle , aic DoncU* 
luhilex iis peci poflfe , quz pcr aafim 
«mpcionis ptoroittimtor: proindenee 
duplamexconuctione prxftari empto- 
ri , quoniam dupla ex ciufa emptionis 
.^rei vendiczeuidx pcomiicitur jpte- 
x{ttmtimen,empdoiierabUta> repeci 
pofTc condi£HonefinecMiia4^i«Mi/M 
Digtfl. de condi^. fine Cdu/i. Idco autcm 
luiliniaims in fpecie d. l. vU.ijmptir.c6- 
Aitiitt,vt eiiAence Gonditione l^d era- 
pdohaberecttrpro nulla, quo coerce- 
tecauaridam heredis , quicam rurpirer 
^ncra voluncacem deftin^ rcm vcndi> 
^creititauoni obnoxiaro. 

lacoh. CoiacjtfiuniLiL&cdpoiidec 
cum Accurfio , id quodcmlitiirindX 
v.V.f fw;>for.plane fingulareeflc: fingu- 
lanutis vcc6 illius hanc efle canonem 
aeqQitfci&temeteaoeedatad emprio- 
iiemqmefit concra iudicium& vltimam 
volimcatem defua^tia^iicceUgibfiifim^ 
iitoyeiiianda. 



Et. Ra sciHB. ViMB irr 2S| 

Ethocquidcmvfqueadeovcrnm cC- i',f^ j) 
icexi{Un)ovcempcor,quifciens cema- Quxfl. jr. 
Kenara, v>elobIigatamemir,nequidem ji„ tmpttrt 
preciumrecuperetvclavcnditorcrcpe- y^ifnf 
tcrepo(IIt?£t dedfio huius quzftionis fgtn 
habecucin/li7.CMi.irriMA. vbiexprcne emir,preci' 
dicicurquod empcor identec rcm alie- rtcMt' 
nam vd obligatam emens» qnodeo 110- ffnf 
minedederit contraiuris rarionempo- 
{car« 1. In l.7.C.c»mmun.vtriu/^iuimpc- 
racrefccibunc :si fiient qtmfuHdUtttluob' 
BiraTaiii _ iiMfif tfaiiffiaa» ndMMW aa Shuik 

cnfu 4Ui$limhAut,quopa&9V^fSfiM9» 

tufibideeacauit. }. AcccdicQ^qui dolofe- 
cdcraq^prxcepu iegu agit,mcceatur pre» 
«iii amittereil/raai^. &L}^. C de rtfdmU 
fmSLL7,CiiiigrH.&Ctnfitl vU.C^ii 
fTdiJtcur. L vU.Cod. de fimd.reipriuat. 

Non obftat huicquod dominus,rein 
vindicans» cogicurmalxhdciempcoci 
pretifi c5 viacisoffine,qtio tB c6 vibclt 
dominus cofequacur./ /.C.yt vfi^ ^'^<>*<V» 

Namad hocbcncrefpondet Forner. 
2^fiUU. ij.ibi aedicoh ius diftrahendi 
pignorisfiiiiIe,ijinirArefiiend&alceri, 
vc pccuniarefiBftadebicor liberarecac A 
M.ff.dtdiftr.pignor. Mi\x fidci iraquefu- 
fpiciononquidcmexaliena; rei (ciencla 
nafcicur quia licuic pignus vedere, quod 
iioanifiaiieiittm>iaeft» deUtocitefle 
pocuicleddolusfoneinalienadi focma 
&c pretii cenuitateadhibitusfuit.Pignus, 
aic,ex compadlojcollufione&ambitio- 
ne,clam nonln aoftione neqae iblenoi- 
cerminoris,quam'quanci erarHiddi^im 
e(l emptori,& quidcm fcicnti fraudifq; 
participi L^.Coieod tit.Lqua fpedalita. C. 
dedifira^.fifft0r» Alioquin quiiquis do- 
ininiiiacevindicat , nihilneceikJiabec 
rci fiix precium po(TelTori rcddeteLuC* 
de turt.Lif.Cod.dt Rti vmdicat, 

Non aduexfatuc etia vcdicionc mecu 
enoccB,in quo 8c dolns in^LfA.fAnd 

«arf aiir.M«Afi pctanu re{ci(lio,mahr- 
fidciemptorillatu prcciu recipiat/, /..C 
di reJciiid.vuidit.LyL 4.C ^tuiwut. cMph 
Na X Ham 
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jg4 VoLVM. PoSTER. DlSPVTAT. ri. ThiSIS VII. 

Nora hoc idco fic conftiturum eft bctLvl>t(atptum.dtiMdic.Um retQiaScu- 
quiarcftinicioci({Uoquea<lucrrusqucm um cceptum fuit in furo empcoris>ta 
poftulxur , prodeft t mibCAnjptirUL qao fiiie coMeiitiis ipfe erapcor j| do- 



i4,SjMfiim^ff'de mmu roino tci.Igicur in eodein Ibcoi 

Nonobftacdcniqnc quod in /Lv/.'.C- finiri oportcr. z Quia procurator no- 

(mmunJtkgaJ.cxx\^ioi rei lcncz gra« mioeAiipfincipaUsaonin fuo proprio 

uamen rcftitucndiquc neceffiratc iro- fcd in domiBi fui fcro ddbeceicperiri: 

poficuB noD ignorans » precium recu- iam vetoiiicalii noftro vedicor eft qua^ 

penc» (Mlinilisnccduplum cuidionis fiprocuratoremptoris , fcupotiusde- 



nomlnenccmeUorarioncs corcquatur. fcnfbr. Igitur cmptorcm in ipfius foro 

Rcfpondcc Donelius hoc idco iliic defendcredebcc.iLyft/cr Nwfilum. 

fieciqaiaetnptiDVCtiditioin ctfaibi fMffHmsm. 

propoficonullafcinicifiiefitideopre- lacobus Cuiaciusideoaicv£itcorem 

dum quod prius cr eaemptionevfndl- dcbere fcqui iudiccm & forum dcnun- 

tionedatumcrat ccrperit rcpeti condi- ciacoris , 6uc eiBpcoris quia non ipfe 

<lione Hnc cxakUtM ^f. A tmM^ v€ditor principalii ceMcft,fed empcoi^ 

^ggfji^ qui rem emptam poffider laudacaa* 

' AcGtlitteImasForrerin<5<£f./.rerpo- Aorcm iipleveroaudUwdefcnforeftrel 

dcccmproremin<£l.p/f.'ciuifle qni Vm principaSisjiraque venditor inrerpclla- 

rem obnoxiamreftituiionifinlivC^jdeo tus denuncuius euidionis nomi- 

libi duplz ftipulacione prorpexifl&:in- nerei principaU» feti» i^ni debecnoa. 

deque malx fidei arguroemum duci n6 reuocare ad (uum forum. 

pofle,fedpotiusprct-jrcpcritionemcC Dcniquefiueinrem.fine in perfo- 

le, tanquam ftipulatio ciu modi nonta nam^acur , awftor debet fequi forura 

alienz rci fdenria quaro lceitimi ob fi»- cel tAC.*llinf<w,4iff. txerttr. Atqui reuf 

^rfcionemadliibitacaticiondflccdLli/- cftinhocnuftro cafinonvendicor,(eil 

il§mai.C»iJtma^ emptor:Huius igitur foru fequi oportet; 

mtSQlVTlQ rBiStS Non obftat quod vcnditor furrcge- 

oBmi^ . ttrialocum crapt»ns quando cmpto- 

^™"*" cemde6nder< dciiec j ftidbo ador ie^ 

DEnundationeve ndi cod&aa kgl. qui cogacur tem «endfcoiit & iiom 

rime & prouc oporrer , tenetnr emproris. 

Qua:ft.32. jujptQxem dcfcndere in foro rei con- iioc qBippe fecilis c(l refponfiot- 

J» ffMMi ucnti 9 non in fiio proprio foro» Hoc namndmftmpficiter m locum t mptorit . 

fin dMMf miippe diierce relpondet lCcus in L 49, fiinogiciir vendicor , fed fnriogitur d 

vendntr ffjtiudu.vhi itafctibic : Venditaratm- tanquam difenfor, & ranqnam procu- 

dtfenderc ^^^y, denumiatm vt ernn euiiUmk nomim tator vt ex prcdi Ais patrr. Et hoc rtdte 

tmfttHM. dtfendnetiduttfefrimUgiumhdlttn fuitu- adeum quoque extendirur cafiiroquo 

6At Qfi^HanmttmptfitStmtA tt aadi- vendicor viimr eteBpdone dedinitoria 

titt^fiumrtsinter petiterem & tmftt* fori:thcenim toncdemnmiufeArcum. 

tem eoepra tfl , adpium iudktm reuncare, cfFedu vritur , eadcmque adlorera ai 

P4ulm rejpondit vtndttotem engtoru tudi- priuilegtacum fiium fbrum rrahit.quan- 

ttmfe^mfblert, doipfireonaeniturluonoroine,non ve- 

Huius vcro ienteRtia; duas rationtt ro quandoalinm dcfemfic einsqtte de- 

adducit Cabaliims : i Qu a vhi iudici- fcnlbr, fiueprocuratoreiiftit. 

tun ctsptum e(i« ibi «i^uut^uc £uin de- Etiioccciam procedecein clecico.qnl 

aiias 
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De AiDytir. Ebict. Evict. EtRescind. Vendit, aff 
. a^ias fori vtitur piiuilcgtu/,/>f»«^. C(i!f ybt cauft :QnQCUCA QumSctiinG 

o fL f*^^fi(ii^>gtMitxtr.dtfcr9C9mfeitHt,\iC' qouufo cfnpcor fiici coaaenitor a fl* 
in « j^nemonec Attcorpoft Oftrcnfem^Di- ualiscan£ic(leceniMntr,i<ictrcocctat& 
nqumam jj^Qjy^rruv./.^^^^.^.Btf. j. Cafpar. coram procuratore filci" \ ^tilaTidcbcat. 

CabaUnum in /74^4^ i« Mfi^.^.j. II». //^ Hac tamcn ratione non obftante» 

nutm^lu Naro primogeneialis efttextusin/l placec quod,vdupra<&ri,fiftit»dcfeii- 

^ . * v»^«rife fliu&.vbiagitur devendicore ctendoemptoremco^toieturfeqnfrfo- 

^ _ ." caicxpriuilegiocompctcbatdccliiiato- rtj,necin kioforo cum dcfcnderc qoc- 

"riaiudicii j&: tamende lioc vcnditorcin ar.Id fi quidem cuincit gcnera,lttas </. /L 

geneic aflcricur, (^uod ceneaiuc dcfciir rm<///0ir.inquagcQeral cer&abTt]uevlia 

diese«inpcorem in ipfiat foro» diHin&ione decidinic v&licoifndpofle 

%, Accedit quod in caln propofit» cx priotlcgb dedinaie fomm em pcoiis. 
iudictum inftiturum cft contra empto- Qupd autem dicirur , cau&s n''ca!es 

rcm , & non concia clericum , fed cleri« in foio hici & coiam procuratotc Cx&- 

cus dttocanc delenfbr eft cmptoris , a« rtsagitari dcbcre ,hoc verumeftdecan- 

Aoricaquc fequi debec fotum cmptori» fisipfimd^ ac principaliter fifcum con- 

nectralii potcft ad forum vendicoris. ccrnemibus , non veroin confequentia 

3« Priuilcgium clcnci hoc lu'tcm duntaxac ad eum fpcilantibus : Atqui 

pcxftac derico vc non puiHc cunucnin przfens caufa empiorc primo 6c pr inct- 

coiam fecttlaxi mag^flran : Ac in cafa paliter concecnit^cam ipfe connenianir 

propofico non conuenirar coram ma- in rem adione ad tei cmptae re(Eturion£ 

g^flram feculari emptor clericus.etfi faciendam in confequemiam duntaxac 

priuilegiofito nonvtatur » quia, vtdi- pcrcinecadfircum,quacenu&fciliccc, re 

finm eft,ip(e dericns non conuenicar» euidU. , ab cmptore eoidionisnomint: 

fedciuscmptordtiniaiacfcquicur icaq; coniienicar.proindecoramptocaiaioie 

deriaimvendicotemnonpoflevcipci' fildnon dcbetcraAaci&vencilart. 
uilcgio fori, Acceditad huiusconfirmarionemfic 

Nonaduenacurquodclericushabeat iftaracio.quod fifcus vciiur iurepiiuari». 

propriumiodic£exprm;lcgio cj^tmom quocicmnonreperitutexpreftcpriuile* 

mim luqj, i.fi diGgjmti. difw§i&9^tMt^ giatiuaamverjl pnuil^fi habec fbri cu 

- quodq;clcrici cxcptillntaiurirdi(ftions ipfeconuenitur^-coqjpriuilegto gaudct 

iudicis fccularis ; Na hoc vcru cll qiiado auo ad iuas dij caxai piopiias caufasjqux 

conaeniiinr5e ipfi lice pnlfitncur, noa filcalesdtcfiraru£ritC.iw)9^«lliyM|f!i^iU 

quidoaliosadione conuecos&indido cum aliu defcndit non habec ^neflca' 

pul/acosdefendur, Incerimtamcn non um&priuilcgium£bri vUalcge (ibi tn- 

proliibetur clericu$,corafccal.ui magi- butu:Hocigicucfibi arrogare nddeber» 
lit. c» fitaraempcoredefendes,vci iure fibi ex Obftare taroen videcur teaiiis in£ 

Qu.j4. benefido&priuilegjocompetente.^ C.i^«itfrfjl^.NamibiprzdiaqiurdSerSr 

Mm fiftm Parin[U)donecfi!cus eroptore infiio fifco obligata, hxc vero vel manifefta. 

mptortm proptio & priuilegiaco foro dcfendere cmpcoris fraude , vel gratia erant mino- 

ftfiu de- poceft,(edlequiteneiucforucroptoris ris,quaroceueravalei>anc>dillrada,& 

fnUmm qaemde(aid».Eciin.quibuClSp1aoeac didrar adeandum proenracoBem fild 

fuo & pri- conctadaeo c|pfi(cus habec pdauegiuta qui debiram quancitatcm oftecend pccf» 

mltffMtt fori & iuum peculiare iudicem qtiando- dia ifli rc ftitui iuhcrcdcbear. 

f<ji§ quidemcauixfifcalcs agirantur coram Sedh;rc erac caulareucrafifcalis .fifcii 

tmm t procuratocc Cxfaiis L Ad^/ium» Ctdift ditcd;o concecoens , quandoquide pcae- 

Nn ) dis» 
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dla,muioris per (iraudc empcocis diftra- qaodemptor propter litc motan) pafTus 

£b,erantpignori fifcoobhgau, & idco eft,qualee(ld3mnam impenfarum litis, 

Giula ifta nicam pcindpaliiec concecne- vult itaq-, in (LLiS, Impecacor quod pco- 

btt^ainimpniiDdteiKmeftqiiodoocam pterrampcut Htii empcor non hJDetc 

l^ocancoce fi(ciagltancla fuerit. Atin cegreiTam aduerfas vcJicoc& i. Infupec 

pra:fenti negotio rcm (eais ieSc hahetc in LExmpt0mfr.& l.fttuttt qum. %.rlt.ff, 

Qiveft. ^up'^^ oftenium fuic. it^Rjmft.dut rcciptum cft^ vendicorc 

g^^^ Iftud etiamquzftioiiiseftfiofiv((|iie emptori.re vendita tadita non ceneri, 

fymtitm adeop6c(piaus^culufna(umptibusveni* nifiobeuidionemdnniaiKjvel, quod 

JUfyndiH ditoc emptoccm debcatdcfrnJere , idemeft,nontencri,fiemptorihabere 

Wtttth trumfuis&propriis,anvero fumptibus liccat:Licecautcemptori rcm habere, 

^ly^ ipiiusompcocisj&vccumh cfuo vendi. quamdiuceseui^noneft/!.ik<^r^/. i& 

ioil(Qnmins»qaos indeien£oDCm etos «Kjff.niutmevexoeoca(a, qoo abtolo* 

fedccerandere dcbeat ; tus eft em ptor ab eo, qui r€ vindicabar. 

Et quidem fi cmptor damnatus fic, Igitucde fumptibus litis non tenetur 

dubiii non cft quiniiimptus,quos inli- ved>corempcoci,il vedicor abfolucuseft; 

t^iecit, ipfiterandidebeanc,neeadeos 3. Quz ifiiarja emptoci eftfada.ea 

qaosvendicocfedc»ce(undendos obftci- no fprdbAc ad Kcdkoxc Lfiftrbi^mi^^ 

^s&obligatus fit: fiquidc damnu ad ;>r.^</rm<3.quoiaucecontroucrfiamo- 

ipfumfpcdarcdebetquicaufameiprz- ta eftempcociabeo,cotra quc ier.tctia 

buii:iiveco damnij hoc contigicculpa laueft,ineoeropcoci(adaeftiniucia,vt 

fendiloilSfiem alienam diftcahentis, (entCtiaqaoqideclacat. Proindeluecin* 

idciccoadipfummericopertinc'-. turiavenditotemcondngete non de- 

Czterum ficmptor iuJ.icio .ibiolurus ber« 

fuericvccumnecccipiaiavcdicoce ium- Emptione conccada,cenum ius 

ptusqaos(ecitinHtem,deq;iUisadb- eftomne pericnlam omneqidamnum 

iicmiialieaccontravenJir -rem,nonad- ince vendita ad emptocem pctttnete(L 

modnm expeditum cfle vidcrur. Heceffirio Digtjl. de perie. & commod. rei 

Allicmatiuaplacec Biccolo in Li.C, de V4nditd^.fd.dimft.vendit.ln hoc auccm 

faijff.8eeam ^oicar Cafpsr Cabalinoi pecicnlo &tnoommodo cei, fine in esfi- 

d.trA^MmS.%.s n. 147 6-[equtnt. fed te* bus foccuitis,qusidicatemcontingunr» 

£fcehoc improbac Author nofter ; pro eftvisautiniuria,quz emptori ab atiis 

^00 faciut fequentia iuris fundamenta. inferturi!. dd eos.DigeJi. commod.qazrcSc 

I. fn/«il.C.i;/iKf<3.dicicurfiresven- hutus iniuriz pcriculum atque incoro- . 

Acadeciaiscafaetic vendicoris,adeoqae modnm ad erapcocem pertinece delKt 

venditor ab adione contra fc inftituta, 5, Ca&sfaturos poft emption€oMS> 

abfolutusfiierit, cmprorcm non pofle tingentesjcertucftad vendiroremnon 

rcuerri ad venditorem hocautem non pertincre/.I«(ua.O^(/?u^r<iiS.iaro vero 

icaintcHigi poteft.quod ob eai6tlonem hcc conttooetfia , qnc incfdit adnet- 

ndpofiitemptotad venditorc reuerri, fusempcocempoftemptionem contta- 

. id cnim raoncri in propofiro ftulriflimu dlam , non incidit ex caufii aliqua prz- 

foret,cu cecciftimii fitrcm non ciTe cui- cedente, quam conftitit petitorem nul- 

Aam,(ed ab(otacam fmlle emprorem, lum habaifie : Non igicac hunc GaTom ' 

iedica necciTario incelligi debet quod &fiqaidexeodamni eft , pcslbt ven'> 

«mptor/idaabrolucione.non pofTir re- diror. 

oecciad vciicocc ob onu&ealiud d^um Non lefiag^ vaiffinue hoic ien- 

centi« 
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tcntixargumcntum Birtoli, quo ita In* pavenditorisaliaaod capiac detrimentiV 

fcrc.venditorpcarilacedcbccempcorivt lueigiturinapenuepracftari k TCndicoie 

iemveiidlicamiUibabereliont;Acqiii empcoridebeqt. ^ 
ptoniifitenipcotihabetelicete.isceiie- Non ttbapmtL^J dLmft 

turemptoriobfiiroptusinlircmfeftos, vbi fi empror expenias aedifidorma» 

ricontroucrnactnpcorimotafueriii^f- quasfeciiinre empta pomitconieqiri 

fnUtio ifta pr^. de mhr.^ga, ab aduerlario opponendo exceprioncro, 

Adumptio enim huius argumenci &nonoppo(ttic,venditor non cenetnb 
tnanifcftcfalfacfteiufque falfitatcm G- Scd agnofdc ipfe Cabalinus hunctex- 

tisdctcguncargumenta,modopro Au- tumad pracfcns ncgotiumaccommoda- 

thore adduda : nec in allegaca LftifuUm ri n6 poflcquia non loquirar de expcfis^ 

I^Aquicquam habecnr qno ea opinio indidifittedeiiunpcib* Uciside qmb*no» 

fiabiUatur. bis <ermo eft/ed de iropffis in i€ iz6Au 

ParimodononrefragaturiftaBartoH Non obftat quod culpa poffitimpu- 

cacioqaodcomcoucrriaeaiptori moa, tari enapcociquoiin libello pecicioneni 

vendicor teneatar defendeie r is antem impenutnm omiferit, ^ aucem quis 

qnidefenderedcbet,.nec defendir, te- num(uacttlpa(entic,neqaidem ientire 

neatur in id quod emptoris intercft: ve- vidcatur iuxta vulgarem iuris regulam, 
ditor icaque teaeacuc ad £mipcas ia U- Ad hoc enim reipondco.culpam hic 

cem f jdlos. empcori nallam impucari po^ccum (ci- 

Fal&fiqttideineftbseceollieaionre». aetkaocfiuieidseddkieiicquodedeinr 

diror enim defendere qutdem debec non pecitarum iropenfarum iudex ez 

croptoremjfcd non fuis fiimptibus,veru offi cio & natura contradus huius iudi- 

fiimpubus empcoris:Sic quoqiprocura- dique cacioncm habctc dcbeac %• it» 

corcenerardefenderedominumt &i» lufftfdL 
quidem tenerar,vcfiidnonfiiciac,in id 

quodintcreftdomino condcmnari dc- SSfOirTIO JBESIS 
beac /. 4 f.cuff f*q<l-S-'^ procurMtor.cx quo Mm> 
tamen nemo colliget, quod procuracoc , 

fnispropciisfiimpribas,&non fiimpri- T^Thadeniitfo(ienfiunfnic(atispro- A 

busdominidefenderedebear. Jdixequomodoeroptiovendiiio co- 

rs' ^ /c Caeteruro fi nonabfolutus , (ed con- trahatur , quomodo contrada confu- 

^<SP^^ dcmnacus fiicric croptor , aequitas ipla matur j Dicendii reftat vt exponatuc eci- 

Mi^tmm (uadeceiil?6iitorepnc(brimdemnem iam quomodo perfeda cnnasreicio- 

tonfi^ rumprafiiilitis iIlirefundi:Quidattcem dttur. Refcinditurautememprio-ven- 

/^M^ fihoccafuinlibcUononpetiericeraptor didoconfcnfu & voluntare vtTiufquC" 

.^**^^refufionemimpenfarara,vttamne illa- contrahcnris,cmptorisvidclicct&:ven- 

fp /MM^fQQj nihilomintts sationem babcrc 8c dixons L7.^6.&i.sl.Di^e(Uepd8.Lf.CtC 

vendicocem in easc5demnare iudex de- dtrefdiuLumbrAdqae naturx huius con* 

beat ,quacrirar?Affirmantium fentcntia trataus & rationi naturali eft confenta- 

pIacet;AAioquippe,quxexemptode neum:cum cnim contradius ifle /oIo> 

euidrione dacur,eft bons fidei , iddrco periiciacuc confenfu,aequi(liroum eft,ve 

Offineid,aaodempcorib vendlcoie as- eiiamiblo con(enfitmnns tefiandacnr 

«juum & bonnm eii^pcdbii Mininet & refcluarar %.fiH.l.qmb.tHed. olUg.fc lititi. 

f.jrJ.rf«4^jeqaam vero & bonum eft &cumcontra£ku5adrcm ipforum coo- 

fi^aTas Ltis tcd^cce cmpcor^nc cul- ccahenuum fiuniiiaiem j>eiciaeac, racio 
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ianinallaapparetqnz eos a concraAa qnod padam illad , quod connr^^^ns 

muraa yolunrate recedere prohibcat : efTentialibus repnc;iiat , fi apponatur 

Nam quod didcur concradus ab inicio concradui , quaiuumuis in continenti» 

ei(evonicatis«ex poft Gifto«iR€iDci^ere auc d^ftmttootitradain eiunqQe Titie^ 

efleneceiliiviei«»floneb{wniiieKniiiie* ntvao^p^ vitiecur & pro nuUoat- 

gru & hbenim vtriquc conrrahcnrl ene qnepro non adit do habeatur , clare 

non debeat pcBnicere & i contrafta re- elt fciiptum laLpi. Dtgejl M igntrdbetuL 

cedere, ieilfflncdfifiaatfpeftKnalter- fM^. 

iicercontrahenciam , alcero incuco, non Sic cciam abtbrdum eft,a£Kone , qoc 

poifiticontCiftaceiUiceUL/fiMr.&iff^ ad refolncndum&rercindendu cmptio- 

Bg*t.&.0. nis coiuradu comparara cft, exiplo co- 

Xcavecbconcrahcncibuslicct di(cede- criducmftionis-venHitionisproficirci, 

feibempcioneveiidicione,^ tes adiiac cmne&auspetre nunquaro petcineac 

licintepa,hocefirinihiladhaceiccan- ad cauiie dcfiraQionem , led podot 

cra<^iuprofe<tlararita vcn liroread cm- ad cius confemationem. Ca"terura 

pcorem,»elaberopcoreadvend corem; Obferuandum c(l padoifto empcioni 

cam ei^ tone • qoahdo vel prechim Tentfidoni dbci celcilaeiuiaabimcto^ 

fbliitnmdlvcndirori&ces cradita em- pofito,n6hocagitVC Ibrim Qriciiniamr 

ptori , conrraiflusfoloamplins confen- &refolnaturemptio , eaqiie pro non 

run6c6ftct,fedreitradit:onc,&prccij contradalubcaturjficenmi intlle cm- 

(olutione confummatus (ttyidco non pcionis-venditionis c6;rac^ui nou poi^ 

cefolai poteft fbfa volontne concnhen- vet > nec eileiniun ein» ingcedi valece^ 

tiimi nudoque illorum confcnfii , (ed iedidiblam8g'turta!i pai^ovt emprio 

nccelfamcftvtid, quod hinc inde da- vcnitrio nunc fubHftat & tunc dc- 

curofolutumqueeA» ccddatuc & refti- mum refuluatur , quando aliquid (a- 

tiiicnr. ^m , amncmfaanmfiieciciTaleeil 

Qtt«ft>)7 Refcio^mr eciiin emptto venditio pcAnm cecio vendidonis» quo pUeet 

An ff^pcT a^Wonem empri vcnditi ex }'a(5io inrcr ctnptorcm & rcndirorem vt(t 

Wtadtti» quodderefblucndaemptionc-vc iitio« vcnditor, velintra ccrtum tcmpusvel 

fifihUUtMr ne incontincnci &at> inicio eft appoA- qaandocnnque idcm precium obta'e- 

tx paB^ d* cum conctaftoi / Sed hoc non omcl tictnncdebeatfierireaniditio & tefti* 

nfmdeni4 fcrupuloJfe dubiocarere vidcturrNam cuttoteiitavendirx U.Codic.dt pufl.inr. 

fenduione quiJ abfurdius cfle pofTct qttam pa- erftff.&rmdit. Talc eciam eft padum 

tkimM (ixxxxiy quodad relblucionem contra- comroiilorium quae non limpliciccr& 

lMir/4|iiRif fhispeccinec , fogredieflemiam oon- pacerefolmmt enapcioiiem .ied tane 

tradni a tios fieri partem , fi in con- demumiiqnidlaaiimaiiciKm^fitfShuii * 

tinenti appofitum fuer < L 7.§. /. & 6. fucrit. 

Dgtfi, dtf4^L #0. Di^eji.de Heb. credit, Quod autcm dicitur ex emprone 

Htncpaonm , vcampltas quidpraner nondari aAionero ai contradumem- 

credicaro pecuniam reddtmcpro dece ptionis vcndicionis refoiuendji , idqui* 

vidclicet vndccim , qirarepiignatt flcn- dc rcc;iilare eft,fed fallit G padtomcale 

tixmutuiquxincoconfiftitvt tantun- de reloiucjid.i & rc rindenda vendtrio- 

dcro reddacttr & vc gratuicum , otti- nc ab init^o m( rpciirwm fuerit. iti 

ctvm amico pcxlletac ,idcirconon qnippein/.Ariiv.''f4^<r>:. * la pp. 

ineft muTuo , ncc c us (ubrt.u-.tvm i- .. ; • f'" , • . nab 

fcgtedltarl /f?.*i7. P'.^f/' ; . ■ . - .xa .v. >d 
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^^nimim fmftSUm ftM«nm , fed ad uecur quaeftio , vcrum eciam iuri pande- ^tn^t- 

ptcium extgtndum ccmpetit. Non £iaic a- dbrum cognitum fucrir.an vcri /cmura i- 

gujit,concra<iiurarcIdiuii,prop£criauo- iurcCodicisiicintroduduni :-Qmpriu8Cu/er<^ 

ncm iuoiMi|dnAam , exapicinttanicn, aJfirmant,his lolent vti rauombus. midk.m 
nifipactD alind abinicioconcradhispI»> iJnL)6.ffdeverb.o^M,dtdKatf&tet^^iii^ 

cucric : Tunc cnim qK!.i ea Icge empcio ipG in le dolmn habeat,compccerc cxce- ^trum 

vendirioinica&pcrfcdaeft, iddrco ni- prionem ad refcindcndam ftipubno-/^""'^*- 

hilintclligicurconcra concradmn ficti, ncm : AcdolmTi m iehal>crercsipia,m^'"^«* * 

quando ad enm fefitBdendum ez ent- concradum dedufta , lntellmnir,cnm 

pcione agicur. conctakcnces ignoracione ipluit falocift 

Rcfcinditur prartcrea emprio- vcndi- & dignitatis felc circumfcrinunc. 
uo fenccnria iudias,oc UjCJc refcmd.vett. 2,In L^J^.ffJe cmtrab.emp.Piulv sTCcus 

Iftius legis vexfaahaEC&nt: Xm»jnmmM» res , aic , knafide vendtta , frofter mmtmam 

fndk, fitu velfater tum tmiMrit &fir4aant. fiamutm memftdfimneniehttx Vnde coL 

bum,tnutn ejf, vr ve! precnm te reftituente, ligitnr,quod propccrmagnam,autniaxi- 

empteribusj fundum veinmdatum rectpia4,au- mam (ummam pofsir ficri incmpta. 
Qorttate iudici/intercedente, rel fi emftor ele- yln L6.^.iJe luredotlxfo m docc liic^ 

gmt,qwddtefimfi»fttao,ftn]^jmmKMt' caniiacNamibificPomponiustSlrOTdb^ 

tm fttaum efe videtur , fi nec dimidmfdn «r,inquit , ciramiuentw fitalteruter, etiam 

veri precii foluta fit. Sandcur in hac le^c, vt maim annii x^.fuccurrendum efi,^uia bono& 

ii res muiori,quam valebat,predo,fucrit aqmnon amueniat , aut iucrari ali^uem cum 

S^tta&A , cnnc in arimtio debeac efle dmi»dikerim,MtdmmmJmtire fer alte- 

vendicoris,vcrum vclit fibi id qnodinfto nm iucrum. Ec in LtU^htMLttt. Vlpianus: 

prcdo dccft fupplcrijan vero maKt , pre- si muljerdicatcircumuenta,m}nmtafiim^, 

cio reddico,rem vcnditam recipere. Ete- vtputafmtum ; ficjwdem circum m hoc Venta 

nim m emprionibus olim imc pccmii^ efi,quodfauumdedit,nontantummhoc,<juod 

fiunetat(euiaicem,finefiandetamen& nmtik e^ttuuutMttMSmmn, vtferuusfibi 

dotodfawiuenirchoc eft, rem maioris refBtuMtm. Enimnei6 fi in «ftimationis 

prcciiminori prcdo emcre,&:rcm mi- modocircnmuena cft , erit arbicrium 

norispredimaiorivendere. <fieffl/- mariri, vtnim iuftamxftimacionem,an 

mteiimJJtmfi.^.vlt.ffJtltcmMiidHa.itzyt pociusleniumpreftet. 
quanmisexxquitace inqqualKasifiaad JiAnL7o.§.ficertum.ffdeleiat.iJ*apun- 

xqualitaccm reduci polTet. /.j. C.commun. anus lcribit: S/ cefitimj !c:\tttf duplum refii- 

vtriiisrfue iiid noncaiiien propccr hcfio- tutrerogMusfit ,adfummamkg4ti Ytdebitm 

ncm lilam liccrcc a contradu empcionis (onfiituifileiSiMtem pofi ttmpus fideitomrmf' 

venditionisparrihefir,alteciin*idi,rece- fimr^tumfit^vfiirmmit AmuxMt Md^ts- ' 

deBe.V«nimhacDiodcc.&Maxim.Con- mtntum admittetur. Kecmuta^daftnttn- 

ftirutione effcdum cft , vt non modo .t- iia erit,tjuodforte, legato percepto, tm^nttm e- 

quahiasiftatoUipolIec lupplcuoncprc- molumentumexdtquontgottoconjeiutus efi, 

cij&Aa,ledetiamvtfiitaisnbvideretur, mu femmn fiifuUtitub inmmiemm tM» 

concradusplancrcfolui&rclcindi vale- fit, 

rctrcdditoco&rcftituto,quod vtrinq; Hocc ita, fi cjuanticas aim quanri- 

dacum fiuc. Quod cx humanitatc & bc- cace confcracur. Enimucro fi pccu- 

nignicatcconfticucumellclmpp.hocio* nia accepta , rogaius fit rcm pro- 

copPO^wntur. pium 9 «panquam noiocii predj eft, rc- 

<^|8i DcJiocvciDicnediopiimoluecina- nmeie^noiicftaiidieiiduslegatariusle- 

Oo i,ao 
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ft^O Vo&TM.PoSTElkDltF 

gaco peiGqpiD » fi ydk compucare : 

Non enim .rquitas hoc probare paritiir, 
ii quod lcgacoruiii nommc pccccpeiiCj 
legacariusoflmc 

f. Idemcolligicurex LLmmjfB,fifd-' 
vjil.hndfc. vbi a diuifione bononim rccc- 
ditiu: ob Ixiioncm cnormcm : Vcrba 
hxc fuiit : Luaus cr Tttu fiancs man- 
apati 4 fatn «fliAt mMttm mtfmmt^ Ai 
fmmttnts ffecimtM tx redittlm reda3Mfin- 
fflb fuhminiflruuctunt , poflct omne parri- 
mvmum dim/ruut , & pojl diuijionetti Ii- 
m finr LnM frMu fuo caph quafbmm 
wtmt t qiu^ Mifbm Mteptjfet , qum f- 
pfa jaeper.it , cuni J.Hiius frater eitu nm 
dmplius fua ponme , imh rmnus qtumdt- 
midijm confeiutM ftt , qiucro > m TttU 
i$mpet4t dibui^firMfm nSk , RM/biv- 
jfumdet , fecundum ea qut proponuntur , Ji 
Lucius non amplius ex red/tu prMiiorum 
(otnmuuiutn aiiepit , quMn pro baeditarta 
j$mmeatmp^era, ludLmJkm tmmt- 
turfitmn competeredRmm. 

Idemrc(pondct,cumex decrccisali- 
mcncisaPrxcorcampiius fracremacce- 
|n(Iedicerecur , quamlbrorcm:nonca- 
tnenvlcrapanemdimidiaiii. 

6. Idem pLiiic coUigitur quoque ex 
hyC.ex!]utb.c.wf.maior.\n qiia Impcraco- 
res : In contrucl. lus, uiquiiuic, qui bonajidei 
fimietimimtterihue§m miekt eaitfi iv- 
gMM,pid!hu iurajitbmmait. 

7. Et m !.}.Co.coKm. rtrim^tudicMt' 
iertbus . aiunt , etum per fraudem , vel 
dolmn , relpcqi ,:m f,ne iudicie faSk 
mjionilmi , Jclet Jiibuenirt; qniaiii botufda 
iHil-L-h :jucJ iiu.y.i.ihicr fd^um ^e ftl^e- 
ti: in meliui ? cf. rnul/imr. 

S. ldcmquccoiiigipucaiicex/.6i.JC<ie 
4i£Bc. e£&. in qua Vlpianus , QucHens » 
ait , (^e feiU:!utc agitur , vi&m tMitum 
delet pr^tjiare , qu.inu mncns emijfet em- 
ftor , fi fci£et bauc jeruitutcm impoji' 
UOM. 

Dcrticmt in kfg,i. ff. depofti. dici- 
nir , hcrcdOT,fi rcm apudddTuiiAuin 



rAh THBtftlx: ' 

depofitam vendidedc > predum ver<y 
nondum exegcrir, ceneri ipiiun dommo 
reiactiones,quas dcrc minons veadica 
habcMduerms eiupioieiu oDilere. 

Qgocircaexliiscexnbus relucerevi» 
decur,etiamiurevetcri Pandcdarum rc- 
mcdium Li.Cjde refan.ventbt.iaiiSk coff^ 
tum&vncacum. { 

Sedabhac fenwnria diuocdum fack 
Arius PincUus , ftacuens , in legibus 
Pandedfcarum , de rcmcdio pra-di^o di 
ieg. 2. nihil quicquam reperiri.£cquod 
nouicerdcnuimuc imio«iAuin,lusst- 
donibus obrinere conatui. 

I. Quiajfihocbcncficium non eflet 
nouum , fcd legibus quoqucvetenbus 
co^iuuin, cum eius fine dabioiiitit.ffde 
f^tmi.yeikk. inquoexprofedbdenio- 
dis,quibus emorio rcldndicur, pcrtra- 
datur, aut alioi in iure Pandcdanun 
mcnuofadahuilcc : Acnullibiui(/.rii: 
drff^!m^y<adte.necv^Nanietiam in ime 
pandedannndehoc rcmedto quicquam 
legitur , vt apparcbit poftea diluddius , 
cum ad ccxtus addudtos fueric rdponr 
fiun. 

1. Q\m\nts6.$.^Mfmim.&LtiJ^ 

i^«Wj^7.permitritur in cmprione & lo-' 
cationecircumuentio,abfquevlia quaHp 
ncacis decenninatione. 

3. Quiahnpi.rac(»e$>dnmleini£il2^ 
Cderejcmd. ven^.ia fola humanitatc & 
acquicate fundanc , non obfcure fignifir 
cauc , diucrium prius lurc obcinuiP 

4. Quiademquein/LcI)nia.$/f^Mk. 

ra.ff.dc ,r /iviff.traditur expreflc,nonpoflc 
aliquem reicindere conucntioncm vd 
accepcilacionemajicmusiuiTimar pro rc 
velquanciace fibi debiia > etiamii longe 
minusacceperit. 

Nccvideturrcrragari, qtjx' fiiprapto 
conccariaopimoue addu6afucninc. 

(^odenimpiimoexiLj^^^ ver.oidi. 
addncitur,idpammadremfacic:qutB in 
Yoa^anslcg^pmedotns vcxus inccr- 

ucuiQ 



DEiCDlLlT. EOICT. EvICT. BT RE S C I WD." V I ND ItI lt)l 

UOlit^pnon quidc ibuim aprincipio. dimiclia eric : Qijandoqiiidem adque^^i 

bMftecu>riverotemporeiu<iicij * vn<ie ceiu bononim pars Ipcdhbacadeun- 

cittm pttto dcrfi enepcb adoetfiu Op- demGoal«]ii£ierfeidusperdnere,co- 

gcntem comperit.Et quidem exemplum ueniens eratZiMn tj^ ambigu»m.C.MM^. 

pofterioris partis cxtare videtur in leg. de In l.^.C.ex qutb.caufts m uor. ttli agerc- 

(otidiclfme iAuja.o' /fgi$ -i- ^Mrca.ffM doli cur dc rcracdio dlx.cMe rejcm.vadit. huc 

excipr. Siquidenim pronulliim fiieric tsunennonpetnnetet, qmaeonmifem 

aucconuentum ob aufim > podea dcB- eft Imperatorum> Diodeaaninempe 8e 

dentcm, tum Hcet ab initio nulk fraus Maximiniani , acproindcnon probar, 

imcrucniac,caulatainennonlecuta,do- auodante<iXz.cuiusauthorcs ilnupcr- 

lofe ^ftea ex ea agicur. ' Acluc deea mfdbnperatorcs, cogmcum tucnc eius 

loqmmnr drcumucnrione Sc latlione > legisremediuni.Dcindeicainboncfidei 

qui omnis fraudis & doli fit expers , dc contradlibus 1:e1is Uiccurntur^non vtar- 

quaeciam.<iixC0i(y(r^^£im/.lV)i^.acapi bicriocircumuenci rclinquatur, vtrum h 

debet. contradu abire , an <^ dced iupplcn iibi 

' AidJ.$4^.ff.demir^.im^.KfyondC' veUt,^uteftieniedifiiUiiedicafncctDrci 

titr,cnm illicdiciwttiem bona ndeem- cui^vcinsqualitasadacqualitatcreducRi. 

ptam proptcT minimam caufam non Idemreipondcndumeftad/.^. Cfow. 

pofteneri mcmpcam : verbum cauiain vttmgJtidu,NmiScibiCo\um{kncKuv,m 

refcrri non oponetead btfionem in pre- boozfideiindidis inxqualitatem ad x- 

cio,fedaliamqaamcunq^ caufam figni- qualitacemredud : Acbenefidumacre- 

ficare , obquaraqias iCttdece vukab medium/li.C.</rr<r;fin.mu/.noninhoc{<>- 

Cmptionc pcrfccfhu lu confiftit , vt ina-qnnlirns rollariir &: e- 

Adl.6.i.L.&Lii.^,iffJetKredot.l]\icdc mcndccur, ibluco co,quod dccft lufto 

dolo&ctccniiiiieiiiioiic» &eaquccttm piecio*ied vtinacbitrio&eledionefit 

faudefitconinnflanaflari;Nosaucem cicmmfiTi|iri>vt eligat , vtru acontradu 

de ea loquimur venditione & drctun- reccdere,an,q>fibidceft,lupplerivclir.ln 

tienrione,quz,vc dixi,onmipentcu$ dolo l.6\.ff.de Aiii.<<kil.propccrunminurionem 

ficftaude careac:HaeciiiteP^edacum, preci) concmAusnonrelanditiur, led(b- 

ob btfiooem eciam enormcm , relcindi lum adio quanri minoris dacur. 

ttonlcgitur. Deinde in iftis IL nihil pro- Ad pofeemum cx d. l. x.ffjde^ofit't.6c' 

■ ponitur dc qualitarc aut qiiantitate (umptum,idcmq>modorefpon(umfiiit, 

remcdij cciciilbnj , qua: m dMx. dcfinitux ncmpe <Uz.loqui de adionc quanti mi- 

& ej^cimicin& noiis»quaiakemad inaBqualicacem cor- 

hxLjoJiS^MUmiJtl^.t' Nihilo' ri^endam, non vero ad amnadbim ce- 

nnino quicquam iradbtur de Ixfb per icmdcndum agitur. 

vendirionem hacredcicd (blum,qualiccc Qiulis porrb a^rio ex hoc rcmcdjo 1. 

vendereha:res ceneanir.oftcndiiiii: a.compecac , non per omnia expedicum Qu. 59« 

InUMOm^ZfmJm^ lCloquicur eft,fcdextantcadcrcvarixInierpp.opi- j2Sf*MiM 

dc fratre&focorc, communia bona ha- niones.Primb n.runt,qui tradant ad cm dfc. 

bennbus , c quibus firatcr ad alimenra prionemvenditionemex<i/.z.relcindcn- «| 

' plusacccpcrit , quam ipfi fuerit dcbi- damcompctercatrionem cmprivcndi-^i-C^-^/il 

cum: Et re(ixiiidec ]Criit»lioc cafii non ci,idque nis cacionibus probaie conan- »^«4 

ideoaOionemadiieriiiftiiaaemdaiMiis ror. tiM^. 

vltra dimidum parrcm non accepcrit, i.Qu.rcunquefunt moris confue- 

boceftnonvk»ccdicu$ iiuepams» qu« cudims , hoc cll, quje cx morc &c con- 
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VOLVM. POSTEK. DlSPTTAT. IL THES. IX. 

fiietuxline cccepu vendicoc ctDpcoii > auc eft emptorianc veiultcoci>opuiantiir^ 
eippcoc vendkori prxfbce «leiieqt » ca Quiain L vmc. c. de cmdiiLtx kgf. kt 

vcniunt ina6Honcm ex empto vendito. ICtus dcfinit : Si obligatio lcgc noiu iii- 
l.qtiodfinolir.^.quijjf^idtu.ff.de tcdsHt.eS^. trodudafit , nec cautuxn cadcm lcgc, 
Multo ergo roagis oiuc lurc ccito prx- quogcncrea^ionis cxpcriiunur , cx lcge 
ibndafimc,qaS&eftctfticiitk>,qiuecs a^endtaineft;^ Atquajnnoaahaclege 
hocielcnpto Li.ficri dcbec Naniqiiod i.qnacattPMtteftn tdomfatur vendiciq 
iurcpr.T{Undumeft»idedaminorepne- propter enormcm vcnditoris vcl env* 
fouidum ciL ptons la?iioncmjnihil qujcquani dicitur, 

X, Cccci & indubicaci iucis eft > in quanamaAioneag^tturiptoindccxlcge 
bonz fideiiudicijs > qualis eftemptio & agendum ciit.. 

vcnditio , omnia ijs iudicijs priftanda Tcrtio alij in intcgnmi rcftiturione 
effe,qujc cxiequo & bonO' prarftanda venditionem rcicindiproptcccnotmcni 
iuiU>ctiaro£deiisiuiiilomniiio conuc- Ixlioncmftatuunc 
nexic.. pA4m4fi»U^^iiilkii.ik dAtiL u Qaiain££a.dicicttr , hnmanom 
1i^^mM.M^fiMtx€ti^ii^i.fM^ cfle hanc refciflionem propccr enor* 
ifc. mem lcfionem dari, quo fignificatur x- 

3. Pczterca adio cmpti vendici da- quum clTc prxtcr conuuiQoncm vcn- 
cur ad emptionem - vendtcioMm telcinr dicionis. RefticuDo vec6 in incegcum et 
deiidam-> H fiindus nominatimhac legp sequicacecon^pac»aeftifaMiilr. Stmmtt' 
vendicuscft,vt{ubaliquaconditioncin^ ffumr^.. 

cmptus fieret. l.fed Celjits. <>.§. i. Dtgejl. de x. Si refdnio hacc vcnditionis conrra 
tmtrab. emfit. fed etfi mhtl taU cwuenerit, ius communc comparaca crt>cuni neccf^ 
jed folm buAimt em^wum rejemdin,& £ui& inteUigenda.eft. icflicutio in inte- 
kMilMtmamirem aSip vetu6tm ex vauBt» grom. L m cMtfi. ff. denmmf. Ae baec le- 
(omperir , ar^umentoefi certifimo redbibitto: ftitutio cft contra ius commune coro- 
Namfi vcnditum.fic animalmorbolum parata: lurccium communi licec con- 
autvicio(um,cr edi6h> sedilittm cntxn- trahcndbusinempcione ieiepredodr* 
lium potcft cmpcor aniroal redhibexe cumuetuiei/fiiR/intfjlir..GM£- mn^aiJmi, 
vcndiron. /. r. //! dexd-!n. eduf. Arh.rc vendit.. 

fedhibinonihilaliudeft,quam rcloirio Igiturhoc loco dabirur in intcgnim 
cmpcionis , qua ficvt vcnditor rau luani rcilituuo , uon adbo ciuiiis ad rciailio- 
icdpiac»&piedumreddat;//i#/f.jf:<irtf. nenL. 

dUkJ^ Ac hxc redliibitio pcrirur a- 5. Si quisvicoadus rcmvcndideni; 
flionccxcmpto./.«cfwpfo.§:r. d£Mt.empt. <?c tradiderit, compctitda<5lioad rclcin- 
Idcmigitur&dclucrciciirione, dcqaa dcndamvcndinoncro : Arnoncxvendi- 
hicagitur>dicendnmcft:.Tnbaitiurven> tQ>fedadionc quod mctus cauia/.^. Cdt 
ilitoa,vtpofticteddetcpicdumempto. biiqimnmammtm^fimrlmfn$$.9.§.Jid 
ri,& rcm fii.ini rccipcrc,ct(i r.iiiil conue- qmdprttor.j^.qucdmetXMtf Arhxc 9i0qo 
nicEcri pr.Ttccca in co vcnditio rclcindi- cftrcftituuo m inrcgnnn, qux intraqua- 
cur>nihiic(minus quia pctii,quod cmpco- dncmuum tajuuin compcut, /. 4. CJe bu 
fenrpneibrcopoxtec , cxiure cettoin. fKAVimetxmifJ.vt.adjttemfMmtegrj»' 
cam rem .idWoncm cx vendico habebic . fitm:. 

Sccundo alij condi^Hionc cx lege a- Igitiir datur ex h^. i. ad rclcindcn- 
gcndum cile cx d./eg.zj^d reicmdcndara. dum vcnditioin.iu ui inccgrum rdlicu- 
vcnditioncmfvdiupplcndiua quod de> 00^ 

Hli- 
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De iCoiLTT. EvTc T. Et Rssctkd. Ve nbit. 25) 

His non aducriancur ea qiubus pro- Refp. quod aumproptcr enonncm 

fiareiuciinnir, quod adio empd a>mpc- laefionem empdo vendkto tdcindatu^ 

catadempcioneni propcerenormcml^ non cx prxccdente aliqua obligatronc^ 

fi<Micm rc^cindcndam : Qinjd ciiini pri- cx qu.i xd hoc cmptor i^- vcndiror re- 

modicicur,inadlioncmcmpriid vcmrc, ftitutioncm rci vcl prccij obIi::;:tus <it, 

quodjure auc motibus altcr altcn pxx- icdexfblaarquitace & humanitatc , pro- 

uaieilebeKjidvenim&accipiendiim hatiLLt. C^dfnfim^mikM.vtrkJmu^ 

cftdcillis quac ex naturacontraAuSjilire- nsoneff. 

aut moribus pracftari debcnt: arg.l.6.C.de Nec rcrraganir fentaiti^ noftr^ quod 

41^. emft. At colis non eft rclhnuio rci maiorcs ij. annis , quiiKquc dolocir- 

Tcndicf .ar£a.CiriK^W!iR^^ cunuienci iunc,ncq; mera coadi,vt ven- 

«dtocxconctaAnnon dcbccur,vtcdam deren^mmpoflint in intcgrum ccflicu^ 

ad contradhim cmprionis vcnditionis ni/icxcapartccdi(^ , quarcH Jciiscatt- 

cucncndum&rcicindcndum pcrtincat. Hs^cxquibus majorcs in intcgrmn refti- 

Sic ncc JicmidKm advcdaciUjquod cx ftituuncur : At ca partc cdidi ncmo rna- 

Aocconccai£hi»cam bonac fidduc > aher ior refticuatur,qui faSko (uo l.Trus cft, (ed 

aked pntftarc dcbcac quod arquum 8c (blum qui Ixliis eft neceflacia abiencia, 

bonum cft. Hoc cnim confimiiliter ita vel probabiii l.Jed etfi per prttorem. in fine. L 

accipicndum cft ,. ii ad coiuca&um inv- ne( nm rem ff. ex tpuhxMi^un tntegr. proin- 

plendTim&noneueicenduin|icccinea& dcvcndicorinracQiecieinincegrcimte^ 

. Qui cnim hoc adione empa pncflan- fticuinon poceft , quia ncque dolo cir- 

dum cUct.quod contradu non conrinc- cumucntus eft , neque vi coadus , & ii 

tur ? Ar contndiuempti non continc- quofado Iqdirur, is la:dituriuo,non aiit 

tur.quod ad eius non iraplemcncum^icd vllo hQLo aducr{arii,auc vlla ccia nccella- 

cefiiwoncmpetunec; naabfimiavelprobabiU. Icaqiiiquaeft 

tkitertium rcfpondeo adHoncm cm- aAio vcnditon ad rqiciflloncm propofi- 

pri non dari ad contra&im rcfoluen- ta, nccclTc fii hanc clTc ordinAriam & 

dum Icd implendum , niii cxpceile de communcm, ca vcro ilt acUio cx vctv- 

hocabiiitociHmenerir, antiuindinte' dtta 

apcxtefic cautam : nam itadc hac rclm- Rcfp. hocanquain,noaobffitt:Refli>- 

Mracores refcribunt m /. 6. C. de jH. empt. turio cmm dacur non (olum propter ar- 

Venditi adio , fi non ab initio aliud con- cacem , abfentiam , dolum vcl mctum, 

uenit,nonfaciieadreicindcndam pede- quoquis damnumpalluscft , Ccd eciam 

damvcnficidnem , icdadprcdum cn- |«opc e rctiotcm , perquem m capdo- 

gendunicomperit. Ad rem itaquc non ncm incidic : Sic enim in /. i.c^ 1. ff.de in 

pcrtiner, quodrcdhibirioAnim.ilismor- 'mte^tumrefiitutione\Ci\.\%(cx\\^\i : Sub 

boliex^iiHocdidovaautaclionccm- hoc ciculo plunfanam honumbus vd 

pd : cum id le^bus noniifiacim''^ ex- ]apfis,velcircnmicnpds lubuenic', (ive 

pceflcficcautum. mctu,fivc calliditare, fiaeaEtac^fiuealv 

Sicnccillndobftat,quodcondidio- icntiaincidcruntinciprionem , fiuepcr 

ne cx lcgc agatur .id cmptioncm vcndi- ftatiis mutationcm aut juftum crrprcm. 

iioncm , ptopicr cnotmcm klicmcm, Atquiis , qui ignoians rei predumml- 
ie(bndend9un,<|ittabaecGondidiocom-- iiodscemvendic^cumphirvalecec.,auc: 
pedt , quoriens.noBtkgpobligarioin— conttapluriscmcret , cum minusvalc- 

• Cfoducbcft , ncc caucuin:ealegequaa- rct, jufto crrore& ignorantu in caprio 

^boucagcudumfic.. ncm i.icidic. Itaquc huic pcr in in--' 

60 y cegcnnu 
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tcgrum rcflirucionein luccunicur. atfedione.velpropcei: opportuniGitem 

QuuiiwciJeoenotiiitar Idb aAuv vdvidnitatem rei 

tieein^luccuniturdcemptio teColui- Proconciaiiaopimonequodbenefi- 

tniMUiaincafu dici.1. i. cmprio vendicio cium dli. C. de refand, venMt. non minu» 

non lolum pcrfeCia , fed & complcca c- ad cmptorem,quam ad vendirorcm (pc- 

•rat.rcscniracrat tradita & prccium Ib- ikcc , hxc videntuc foccrc iurisfunda- 

iucum;a<ieoque(blutione*eius,quo(ide- menCL 

bcbatur , vtrinque Fa<aa, obligatiocm- i. Pcimo cercum eft ac expeditum, 

pcionis vcndicioni^ dilloluta & (ublata quodcmpror& venditor fmt correlata 

erac:Hinciuquc adioempci & vendici fibique correlaciue opponanrur : At 

coropecetenonpoteft; cocrelaconimlucc eft condicio & natu- 

Qii.40. in^i.Cifrr<r|ri»dltYiufir.Vcnditoci,in n> nquodiurisftatttinirinvno»id!em 

^ conrncfta vcnditionis LtIo & ciraim- quoqjltatiuturinalccro. 

ipto , conluU & fticcurri, cxpcditum 2. Deindc , ficuc vtrisquc acqualiter 

A,C.ari|v ^ jjj. illicavetur , vc li minoris pcrmitcirur ie inuiccm dxcumuenire L 

Jmd.ve- vendiderit findnm , oim ant ceflinito i6.i^ jMjkmmmHix. $. uDigtfi. dk 

dir.fnam pi^io rcm fiiam recipiat,acq; ica conrra^ /SMiit.fcauihis, in quibns drcumfcriptio- 

ad cmpto rcfcindat , aut vcro id , quod iufto ni s ratione obuenitur, cqual^eric ttci- 

-tf dccft precio,accipiac : Hoc vcro, vcrum uiquc racio. 

r^i aderoMoccmquoqueextendendurafib 3. Accedit denimie quod benefid' 

{ic>vtnplnris rcm emcrit , atq; inprccio oin iftud nonficpecfenak^ledvendicofi 

circimiucntusvltra dimidium iu4i pre- idcircocribucum,auodisWilsfoerit&: 

dj fticrit, auc quod plus iquo dcdit rcd- cnormitcr drcumkriptus ; ac proindc 

pcrc, aucabcmprionediiccdere , &re a:quitas poftulcc ac humanitacis ratio 

leftttuca, ptedumiiium ceciperepoll litadearid&bueniiL 

'fit? Ncchuicfemenciaeadueiiariir,quod 

• ■ Mukifiint,iiqueeruditiflImilCri,qui <//c?./. 2. de venditorc fo!o conceptafit, 

ftacuuiu bcnchaum /. z. ad Iblum vcndi- nuilam vero empcons mcocionem fe- 

corem,qwdeloqiiicur,reftrii^ndum, dat. 

ad cmptotem vcto mininie otenden- Rdpb adhocenim refpondeo , pr©: 

dum cfle. ptcrea quod d, 1. 1. Conftitutio de vcndi- 

1. Quia conftitutio iftius l.i. cxpreire torc concepta cft , cmptorem minimc 
loquitur de vcnditore , de coquc nomi- exdudi, Icd cxindcpotius coUigi , quod 
narimatqueinipedeconceptaeft; Atli inemptorcquoqueidemiuns rcapicn- 
ad emptorem arque fpe^aare eamvolu- dum&admittendumfit; cum,vcpaulo 
iflent Impcratorcs,proculdubioempto- fupra di^um eft , correlacorum eadem 
rera quoq; complexi fiiillenc ^ fic ratio.natura & condirio : Curautem 

2. Aocedic, quoddiuetfiiEmatacio Impp.folumvendicoris menrionem fo. 
ficquoad prarfens negorium , emptoris cennt, larioeft , quod ad propofitam 
& vcnditoris , quia vcnditorem plcrum- fibi confultarioncm fiuaique ipcciem (e 
quc ncceiTitas rei familians compellit accommodantcs , dc venJirorc folum 
vcnderc prcdo minori I.1.L u. Cad. de rei de quo confulri & quslui ftxcrant , re- 
fmd. Emptorvero vltroad emprionem feondecevolucrint , id quod inlegibus 
acccdit . lacDC fraudandi cauii , vt pluri- Codids,pIecum9 adptopofiiam Cott- 
mumvcrolucn gn.r..i,pIcrimqiic ctiam fultationemag«nini»5^,^ faq«^nrif 
prcdo iramciiio & unmodxcocraicvcl iimumcft. 

Sic 
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' Sicnccfeaindum quicqqain obftac; 

enim ignonit , vciuiiroiem non 
ncccfficate compullum, fcd Ipc lucri ali- 
cuius alieclum ad vcnditioncm renun 
(uarum vcnire : Qmnimo &piilime & 
vt|Umimieii^<»emfimimaneoefli- 
tate coa<fhim , renunquc indigcnria & 
cgeilace addudum ad vcndcndum accc- 
dcrc , vcproindcpar ncvtciusquciaoo; 
cmpcoQs& vendicoris; ac proinde idem 
in vtroque ius conftitucndum fic. 

Ex ha«^cnus didlis liquct cx 2. C de 
nf(ind.vendtt. vcndicorcm vcl adrcfcin- 
dendum conoadimi reftttucndamquc 
remvendicam agere polle , vcl ad mp- 
plcndum id quod iufto prccio dccft. 
Hinc icaque muericur luftum prccium 
quodnam hoc loco dicanir } 

Et quidcm Franciic. Connanus fta^ 
luir iuflum prccium hicaccipicndum eC- 
(c duTudmm vcri precii,vt li cmptor liip 
plercvelit vendicori quod dimidiopre- 
(;iodceft»illi£msliac« dc cmpcor libcrc- 
tur,vtputafundus dignus vigind vendi- 
tus eft folum novcm atque ita minoris 
dimidia vcri precii , exiitimacConnanus 
fitisfieci vendicoci>fi cmpcorviittmaace> 
nm fiippkac ^ Nam eo /upplcco cffid- 
nncurdecem , qiLccft diniidmveripre- 
di : Horc aucemdimidiacxlemenciail» 
lonim iuftum eft piccium. 

Ibtc veca iencentia compcobacurie- 
qneffiibotai^gumencis : i. luftuminvfii 
iuris vtplurimum figiiificar idcm quod 
kgiamum vt cum nupux dicuntur iu- 
ftae frAJe nupt. paiSum didcar iuftum m 
UMefifl^A.%.i.ff. de pail item iufta hcrc- 
ditas /. 5. §. femtlt. ff. profocio. Igicur & 
hiciurtum prccium idcin diatur quod 
preaum lcgitmium : Legitimum ao- 
ccmpcecnimhoc loco non aliud incd- 

pQCcft quam dimidium veri predi, 
quia,dimidio vcri prccii foluto , emprio 
iureconIiftic>nccrefandi poceft did.l.i* 



VICT. RsSCtN. VCIIBIT. 1$$ 

Accedit dcinccps hiiic &: ifta ratio, 
quod,(icmptor.U-) unrio cmptionis di- 
midium vcri prccn lolucrct, non rcicin- 
dctctur vcnditio. £rgo&: li contrada 
cmpdonedimidiumonctac»non ccicin^. 
dctur , quia non debet , contradaem- 
prione,deteriorc conditionc cllc , quam 
ab inicio ; icem quiaiuftum,quod ab im- 
rio ftiicnonvariacur cempocibus , quin 
& poftca iuflmn fit , Ipedofa pcofeAo 
ha-ciiintargumcnta , lcd vcrior tarnen 
vidctur Donelli .ihorum lcnrentia fta- 
tucimum iuftum prccmm hoc loco acci- 
pi debece vecum precinm & quanri rcs 
valcc 

. Iiemtnvliiiuris iuftum prccium cfl* 
quanri res valct l.fundi4s.i^.^.vlt.jfJe ptqno- 
ribusd.fires.\i.^.\.ffjieturedot. ab liacigitur 
rccepta & genuinarignificadone recfr* 
denmminonvidccttr.il Ken^iSur.fJeh' 

gat.^. 

Adhxc quod prccium tnd.l. 1. dicitur 
verum. Id m dJ.fi voluntate. C. eod. dicituc 
luftum. In dJ.2.. (criptum eft vendicio- 
nem reidndi , ft ncc dimidiavcri precii 
Ibluca fit : in d.l.fi veUmtate dicitiir rclcin- 
di vendicioncm fi ncc dimidia iufti prccii 
Ibluca fic : Quocirc.i ctii aius lulkum 
idemfignificecquodlegirimum } hicca- 
mcn non idemdenotat» iedvenimpre- 
dumfignificat. 

Non obftat criam altera rario Conna- 
ni : Ncgacur cnim verum ellc quod 
idemtcflxicndum fitempcori,coiicciAa 
empcionc , quod iiiino cmptionis tii- 
buerctur.Nec abfiirdum cft id,quod iiii- 
rio iuftum fuit , drcumftannis lemporis 
mucatisjuuuftura fieri: Ecerllhi ab imtio, 
nondum emprione contiada , cmptor 
nihilvcnditori debuit^necipfiobl^itiis 
fuit &r ideo iure liio potuir rem emcii^ 
quannvoiuit , ctiammultommocisve- 
ro prccio , dQmmodo noninftadimir* 
diamveciptedeAccoiiCcadacropctone, 
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vti rcm cmit niiiioris dimi Jia jufti precij fcindend. vendit. fundi ioIummocJo men- 

{)rior rario commutatur : N;un ex hac tiofiat , hoc ajunt latis cuinccrc c;Jod 

cgciudptvenditoridebcre rd reftitu- bcnciiciuiniAudi^./.i. ad vcnditioncm 
donem : Hanc cnm voKliioci debcac» . rennn dunfawr immobilinm peidncK; 

j^onpotcflrecufare,quinreddac,nifivc- Sienjnisequein rebus raobiubns oba> 

ht cmcrc V cl cmptum rctincrc conditio- nct , ad quid rcrum immobilium in (pc- 

nibus venditocis luilis, idcA vc rcm reti' ac ati^uc nonimaum meniiouon iicxi 

ncacvcroprecioempcani. acctnuicj • 

Pc2Cer hoc camcn icgis {ccuiube ali- x, Deinde res ajunc mobilcs viles 

ud proditum cfl: rcmcdium l.^.C.Conmu. {imt &: abjcd.v l.fi rem mobiUm & ibi Glof. 

rn::t'q. qua cautum cll vt fi m contradu ffje acquir. poj}'. illarum itaque rationem 

quocimquc iiucruencric aliqua Lirno,eft haberc vendicionc&quc fiipcr illis pso- 

inqqiultcasjOim iAa in^uancas ad ^qua- pwr lcfidnem ?cndttQcis idandmno- 

Ucace rcducatur , ialvo manence fic fiibfi^ iuenmc Impeiacores : cum nec alias r&* 

ftenceconcradiu; id q> boni fidcs, qiurin rum,quar non magni fiint momcnri cu- 

contradlibus bonx hd ci dommacur,fiiar ra habciuur , maxunc fi dc coniradibus 

dct : Hxc enim prarcipic vtalcer concn- ce(dndendis & cenadfamdis qucftio fic 

hcncium alccri id pracltec , quod ci pr.^ l^ff.iinptM mtegr. L^\.ff. de cantr^Ami, 

ftari a-cjuum bonum cft de m^J.^o cum fequmtibut.ff.de dolo malo. 

Atoui .TOjUum (?c bonum elt ui.rquali- Scd ncuturatiovliiuscftprxgnan- 

taicm omiicm tolli & quod prctio iufto cia^ ncc pondecis cjus vc Cujacij (entctt- 

deciljfiipplccL tiam fiiuinece valeac : Quin igicnr fic 

pocius ftacuendum cft,benciicium d.l.i. 

RESOLVi lo THESIS nonrainusinrcbusmobihbus, quamin 

DEC1M./E* immobiiibusvendicislocumiubece. 

fcenim cacionem ,ob quaminiundo 

JJtJL 1 Nvendkioncrcrumimmobiliumlo- vendico illi)>eneficio locus accribuicur, 

Qjj^ ^ 1 cum habcrc bcncficium d. 1. 1. Cod. dt dubium non cftmilitarc ctLim in rebus 

fi, rp o ..'.vcTjrf.r.cxplorati juris cftjdcvcndi- mobiiibus: Nccpotcftcti.imvlladiucr- 

venditu>- to civm fundo loquitur nomin.atim & fitatis& differentiz ratio uiter rcsmo- 

ne rei mo CApT£fleeaL2.Numquid igicuredamad biles^imnMriMles t quoadpcadlensne- 

kUit letu rci mobilis vcnditioiicm porrigi iftnd gociumiidan. 

babea l bcncficiiundebcatjcrupiilo nonomni- 2. Pnrrcrca Tmpp.Dioclct. & Maxi- 

i.C.de no c.irct. muu;/r^./.i.RcifaauntmauiQncra,Jifl» 

re/und. .Cuiacius cnim tn Jocis ab Aucore aU mMrupedi,mfmM,fi tu vel pMertmum^ 

ftnd. legacisftatuicpcrcineteilludadresdim- ttgrkApMxait, Rciautcmappclladone 

caxacimmobiJcs,ncc }^-:rocluci .id res mo- non minus resmobiles acque immobi- 

bilcs vlla rationc poftc , nii i iortalTis rcs lcs vcnmnt. 

fint admodumprcciolu: j movctur au- ReipondetquidcmCujaduspcrrem 

cem hanc in ^cendam hiice fond»- ifai Imppu incelBgece i c m inmu^ileBb 

mcncis. qoiaeamtenHCujusiniciomeminenini» 

I. Quod lcx ifta concepta cft nomi- poftcanppcllantftindum. 

nacim 6c cxprcilc dc iundo , quu rcs eil Sed rcde inftac Robcrtus appcllado- 

immobilis , quodque& tncxtecisl^ ne lundi iUic ces mobiles nequaquam 

bus dc vcndidonis reiciHionc agcnd- cxcludi : ficuccoquod Vlpianus cumii 

bttS>veIuain^iwAMM(r.8.<^ijj.Cifiv- li^nwg.gencPiiicerdiiUlct , fiuccoca 

ict 



Digitized by Google 



Di iE#iLin tDfCT, £vicT. 6t RttCiND. ViMoir. £^7 

MSMiaeKur, fiiiecjuapars erapteni»- nwharfmrie» mobiles quarpredo im-r 

«Rdom aduerfus vemhtorcin aari , ac inobilcs vincunc. Ncc contrarium pro- 

dBttHkhmdi littc iga. meutiQncm lubi|- bac dJJirm tMiftUm.ff.de acquir.pof. (iqui- 

dbfeftiiiobibtaoa andHlir : JEt ficur ikmibtiioaliocdtdcur (|> rerum mobi- 

'qmaJiomLmflifiK,%CdtA mpt. ab linm CavdUdc abicda condicio : Ced a£> 

eo quod generalitcr propofimm cllet in feritur rerum mobilium ncglefbm 8c 

rd tradii* poilenioiie , ^bje^ prawiii omiHam cuflodum , quamuis eas nemo 

mcndonon exdudtc ces mobHcs : ica aliusinuaiehc, vetedspplleilionisdam- 

^oqvcurainjprindpioiJLa. meado cd niim ad<CT»confiHftufc}acquibii8 ver- 

genetalicer eUct fada,po(lea vero (blius bis coUigi nonpoceftycenimtiiohiikua 

lundi Impp. meminerunt , non cenlen- poHeflionem eilc vilem aut conccmpri- 

cur res mobiles exdudcre voluiile : oiiemaucvilioremabiedtiorem^ue elle 

Quodfi vecodei«Mme<{BCijnir »ob pofMoncimiiihhilinnrVenimcofc^ * 

quam de fblo fundo reicribuntlii^ppje» ^fenrentiaiftalAi n indiccc diicnmC 

fpondct Robcrc Exempli tantum gracia iftud vcrarumq; renim poflcflionis , <juo 

id fa(5him fiiille: Addam ego & ifbun ob immobilium Hxam 6c codem in loco 

donem , quodiadi ^edcs> ad quamjDe» petpetuo fiabilem naturam ca poflcflio, 

(pondendo Impctatiefeaccommodanii ipwaiiimieftceRittS ficmiusq; iis appli- 

dc fundo fuenc conceptx cecur & harreac:Quo fiar vc eo iblo quod 

QuodfiCuiacius dcaliis rcbus,quam negle(5bcaaimcuftodiaabfimiis,crum- 

2uarum tnutLu expreik &C nomiiucim li lon^us peregre profiedi flicnmus niil 

cmeniloMiynlrceictipcumintelligi) Tel.ladumaliqaoclintecnenericquono!' 

rcqucrarqaodnecdealiisrebus , quam bisillepoflidiendianimuscxcuciatur,vel 

de fiindo acdpi poflit»adeoq} ad acdes & ipfi conftituerimus nollc pofTidcrc, cam 

tes conflmiles alias immobiles extcndi iemelappteiicniammiiumcaiiiitcamus» 

nequaquam valeat : Adhoc igicutabfiit* quancumiiiseares abalio pccnpacafiie- 

dnm euicandum,nolcns volens admitce- ric l.6.i.rbx$im l.fiq^ijy.i.vlt.fJe4Cqm, 

re cogicutCujacius , fiindi illic cxcmpli pojf.cuin mobilium rcrum pofTclTIoncm 

dunxat gtAtia mcnrioncm clTe fadamXc amittamus eo lolo , q; ab alio apprxhcn- 
vbi qua:lo r erum roobilium prcrio&rum funt,atq; ctiam in mulris eo iolo,quod 

adquasbenefidumrf./ lipcaate ipfianct exctacuftodiam&con^edumnowum 

COncendicCuiaduSieoinceict^pCOmen- iuntobinfbbilem minimeq;harrcntem 

cioeftfadla? canim naturam,quafitvi non itahis ,vt 

Ex biice ptoinde fimdamencis nemi- lUis anuno initftcre & anxnu cogicaiionc 

nipoidlcfleolilbimm quodpii;didnm cenoinfigetc queamus , quo&difficili- 

JLaJtcmedinmfic^eoccale&advcndicio> uscacumpofieilionemtecinenttis&fiip 

nem tam mobilium tccum , qiiam inw dlins amittimus. Robcrt, d.loco. 
mobilium fpcdcc Si vcnditiom ibpulario , qua qius lcr- 

Nonobftat/rimaMCuiacijargumen- uarecontraAumcmpdonis-vendirionis 
nm ad tlhid cnim^refponium 8c rario cundcmq; adimplere promific , fubjcda 
ccddicafuit quaiCMIMil* ibndie^iceda fucrit,dubitare 116 licci quod Lcib cx ifto 
mcntio fit fn(Jla. contradu enormitcr , adhuc falvum iit 

U inus refica^tur armuncncum jKun- iftius Li.bencfidum.Siquidcm ftipuhrio 
teqoodcnimica mdMles non habe- oeod£cicoteptocedcreincdligitur ex 
antur pro rcbusvilibus dcJbkdiHfmt qooptindpalis conuenrio ; Non igitur 
vs»bmiM,<^admi ^ ,imtr. <c 6me naiocumccitvinumquamipracmptio- 
. - • Pp vcndkio. 
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vcndidoJDrfmfeeocempore quoftipdb- 

tio ifta intcrponcbarur dc cnormi ifta l^- 

iiouecoguatiun nontuu, uieonieus& 

iitte«k^ftipukti<memifi»ii mteipone- 

fmm,iflfl non fuii q> benefidamijLi. CX' 

dudere voluerint : At vltra intentionem 

agenciumadusnilopecari Iblec Imia 

4|itiancmu prqfunutur benefido iAo ce< 

siiiiiciafle>maxime Ci de eo fibi compete- 

tc non conflitcrir. Quod htinicn \xlus, 

poftt]u.inidcLriionccnormi ccrtior cft 

ccdditus,ilipuLitionc, uiiuloniinus pio- 

* niiericconixaAum obferuarevdaaim- 

^ere , forcanis probabalius didpoHec 

/T^ ciun cxcludi a bcncfido dJ.u 

1, . j . i- De co raaxuTu clt mtcr Dd. contro- 
uuLcjnn j 

vcnduu- ^'^™'^ vtnmme einpcioTenaitioexae- 

^ ^lgg^ Gceso pnecoris fada propcer enonnem 

t* iiulifii refcindi polTIr. 

fgffMf Negadua pkcec noftro Auchoci eaqj 
ctiioDmHnter¥i<ktiirDd.cak(ilocfle 

approbata:Nititnr aut (cquctiKndoiiilx 

I. Interpofito,inqiuut,decreto omnia 
ccnicntur nte foicnrutcrq; gefta & pcra- 
^/.i.C de frddJecmim. Non igittir po- 
teftvendttioexdecietoiadids fodb pro- 
pter enormem krfionem relcindi. 

1. Confirmatisfubhaftationibusper 
iudicis decrccum,nullus dc caru vinb. & 
niUiiate qu^cndilocns cdepoceft debi- 
tocUed cogituc delMtor«fideaetii ab in- 
feriorialiquom^ftratuinrerpofitu cft, 
appclkrc» vd ila/uprcmo roagiftcaiu,a 
quo ap)pellareiioii]icetjperviaml«ipplU 
cadonis, vt vocant» libi pcolptceteAn- 

■ xon.^i^Ao.lrrer.pTj^nia:.7. 

Scd,hiiccciaoiubus non obftanubus 
cxiiflimoconcrariam icncendam , quod 

■ nempe vendicio ex decrecopRecohsia- 
«5b,cx cauli cnonniflim^ l^onis rcfcin- 
di poliu.vcnorcm dfc mdico,caq; cofir- 
niacur i. pcr tcxcuin w i/iques.i6.L.(le re/c. 

K • fONlvbilmpp. SiqmddittrSmeiedeprej- 
JisneufitdS fmbfudratwnitadflriM^at profrt- 
Mdtjha'oerefMultdtes,reiqujUitM & redttuu 
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tmitfubBu Ucm fratuBbus reBitquJti/r', n 
poJfefmib.viHori prtdo dtjhjBit, piusexj/lor 
ex ffatiA , quatn debttor ex precto coufequdtur. 
l6f^ttm»fubeiti^titulo perfetnn' 
tun pt thtnt i i r qtti ttuttunt i 
quantutn exegtrit vtilitas prtvatorum. Ecce 
hic vendiuone$,£ibhafta£i^,&decie- 
coiudids confirmarr AaBntar lefcindi 
pwyterbrfioncm vendicorisemMamiffi. 
mam. 

2. Idcm criani comproh.irurV. r.C. de 
frafct.^o.vtl^oMtnorumy qu.£ iia habct. 
Cmti^^mamAt^^am^^teidufrtA 
tuk mf9fuenoit,9ftr4m de&Jfe ytMmnsru 
(olLitwnifpr£textu,vilipredoaboficiopra/i- 
dalt pradta tua dijhaberentia,fi bffttmt tent' 
fwkpuMmtxnnMmkSejluxit, quifrt- 
imamnffttmur vos comofiett&qmifri 
lico iure prafcrtptutn efi,fiatuet. Sin autem nS- 
dut» ex ^ publico venibtimit l^tmma tem- 
fmtranjinijfumfa , kiimexmmutUd^S' 
imAmuA,qmdra quaBtas tMjuerit»fi0^ 
tur, non ignarut fimiujlam ejje emptwnem feit- 
(pexerit , preciumquod pro vitiofo contraS» 
datumesiijecundum prmctpalmm Jlatutonm 
Mftif MP mmAi fidu fwift&tikji^tkm nm tftr- 
ttrt. 

}. Corroboratinfiipercandcm hanc 
icntenciam eciam hzc cacu> j quod mi- 
noraduetittsvendidonem fit vdtituav 
dus & perrefticutionem in incegrum rc- 
(cindcnda vcniac vcndirio , inquaLxfiis 
cHljiquidem, CJeprad.mmor. Atqui vcn- 
didotexnmniinorumnon proccdit d,L 
Jlfimlmk&t9tM.dc jyrxiljrmtrMMtjfjk 
reb.eorum. Igicur rclcindunrur quoq; ob 
Lcfioncm vciu idoncs,decxeto ludicum 
fada:. 

4. MempcolMnir&iflaiatione: £0- 

clefia vlcra dimidiumlad&inconcta^ 

habct adioncni ad illum contradVum rc- 
lcuiduidum c. cum dilecJ.c. cum ciuja. de 
tn^.vmiStjSctuaen id incdJigi oporca 
devcndirionefadbfblcmiibus iuns,ad- 
hibitis,a!ioquin non valcrtt totjit.deReb. 
,£((ie/.ii9llMimMd, Jiem piouidc Ibtu- 

cnduui 
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tf ndtim in aliis contra£Hbus , etiam fo- nus Stque fi res extarer ; ciiipa fiquidLin 
lennkec fnSOi & cum iudios autliori- perpetoat obligatto«Km & hcic vt rcs 
{2^. qux pccttc adhiic extafe vidcanit Lfi ex 

j, Dcniqjproeadcmaflertionefack 4tgdt$(aufi. l. jerMHm^.fe<juirur.l.Nem» 
I10nininu<; quod jndicis dccrctum hoc rem.§. i.ff. dc Veri or. (Mix-it. Quod fi rcs 
operatufvt coiuradus pra:fumatut rite caiuperut , quem nullacuipaautmora 
& leclc celebratus:H«c autcm pncfintt- cmptoris pcaeceiEc «libefamr k rei prap- 
Bcbcaleredcbeacvcritaci}Con(equcn- (tanone & reftitiinone emptor /. fiex 
fer»fiaMnKec dc ktfionc & iniuftitia,cer leganff.de Verbor. oh[igJt.l.quod te. ff.dc rek 
fare debct ifta pr?fumptio & decren cth- (red.ftcm.fet.Lqu*fortmtH. Cad, deftgn. ad. 
cacu l.Magit puto.^.p€nul.ffJe rebjtor, l. ij. ff. de Reg, Iur. idquc dubium plane 

Huic fcntenri* vcriflim* non repu- nuUumhabecSedannctcncaniradfi^ 
gnantquxproAutiioris&Mynfingeri pteinainEDpieciwqaacftioiittcft? 
opinionefiincaddu£h.yli;>r/waenim,ex Ecdicendiim videtur emptoremk 
Li.cJef^Mliitdecur. pctitum , tefpondet fupplcrioneeius , quod iuftodccftpre- 
Andr.Fachin.i.Cfl«rt'c«fl'/2o. cumlc- tio > iJMcritu rci emptx non libcrari : 
g^hocdnnianKptobarc quod vendi- quotiens duo aicecnariue fiuit in 
«icinoJ&pfiKiemiailegare non poilit ie ol^ttionetcotiens vno iUommpereni^ 
vclmecucoaftumjvclinfidiis emprons pto,altcnim adliucdebetur, ncca pnx- 
circttntucntum vcndidilie led nuiium ftationcciusliberaturdebitormtentuil- 
vcrbulumdelaefiooe vltzadimidinmtUr i^us. U.i.Suttolj.ff.de eo qiudtembe.LsH' 
fti pcedi addi quod ioEoec de illacon- ii)um.p.DigefUe Solutiontbm. lam verc>> 
4|uerillonpo(nt. pnrfcntica(uduo(untinobligarione,ad 
Antonius Fabcr iji loco flipra dtato quac emptor venditori, cnormiilimc lar- 
rcfpondet,Dcaetum iudicis hoc quidc io altctnatiuc obligatur , reftimrio vidc- 
opetari vt cmpriovenditio rite acq; fo- lkieticivendiiae& luppleriopiedi, l u 
lennicer&aacenieatuc^piopter rci iu J cirn^fiMfir. vbi diatur quoddcbc- 
■ •cauefluchoritatem , verum exeoinfcrn atcmptor,quivenditorem inprecio cu- ^ 
nonpoliequodpropter enormiflimam cuinfcripfit,vtl rcm rcihtuetcvcUfcii- 
klionem telcmdi non noflit j quando- nm(upplece> Igitur tenunc calii tomj^- 
quidemexhaccaafirclcindifeleantvc- topcrcmpta,teneturemptocadhucpcie- 
ditiones iure perfedfce & quam (blennif- cium fupplere. 
fimc fiid>a'-,immo illa; duntaxat venditio- C.vtcnim contraria fcntcnrt.i, quo J 
nes telcindi pollmt, quac ritc &c iurc pcr- precii lUpplcrioncm obligatus llt 

fedx funt , quaequeinie&l»fiftnnc>non empcor quando res cafii fbffcuicopeciic 
vero iure non valenc; be enimreiciffio- communi Dd. Calcuk recepca oc ap^ 
- nenullaiiuiigent. probata eft,tcfte Couarruu. //t. 1. v.m4r. 

Hoc etiam dubio & controuerfu non refolut.i.^.num.^.& 14. Eamque ctiam ie- 
^^^' caret,vtnmi,revendiupetempta, citca quitur&confinnacHugo DondL ad A 
f ]T P"<^»^ ^ conrigptat , adhnc UCJkr^nndit. 

vdiditor agcic poflfc ad predi fiipple-" i.Quiaquotiensaccidit vcvnumdun- 
■' ^/lil mentum? taxatfitinobligationc,toticn«;co , cafil 

iflSI Etquidem fi rcs empt6ri<; culpa pcri- fortuito,fmc dcbitons culpa pcrtmptCH 
!!/P4r^ crit , dub,r;.rc non licet qum ycnditori altcrum quod in foliirionc duntaxac cft 
L . ' adhucconttaemptorcmaetur,nonmi. pcri 8e cxigi k ddntote non p«cft : 
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Atqui quando cnonnitcc lidns cft vc&- radonc , quodvUquaamas dcbccur a- 

(licor,cunc m obiigacioncquaenipcoc ex cionc & rapcdu: cesut Ipccici , quae £ 

fft^jfm^iiRinAi^MmmwnAmak tASL cnaicc,invicocfedk«ti2idebittiiemdi 

gacur>non(uncduoalccnuciue > rcftiru- poflctlocoilliusquancicatis > perempa 

tio videlicct rci & prcdj (upplctio , fed ca Ipccie , dcbitor libcr fic k quanticatis 

unu duncaxac refhtucio neni|ie rei> fiip- ibiucionc , prccium amcm ukfTx&od 

plecbaiitempredi dmitaat eft infiiiii- ^jnadioneddwniraB cn^coiev^diMrf 

done : Igicur, re caiu forcuico percmpca, tatione ip(ut»nitanqu2 cnisvflni&fiuAi 

oblit^tio cxtinguirur nec ad predj acftimatio compcnfatioue potccatq; cm- 

pleaoncm agcre potcft venditor.. ptor,fi rcs eKarec,eum ctadcndo vcndi- 

Ailumpcionem quodnempe rupplfr tod, eximi alblutionc prcd; : Ergo ca 

tio predj non fic in obliganone,ieddii»- pct c m pt a « piedi fitppknento adiiii- 

taxat in fblucione bilcc cationibus pro- cur. 

batiir i.hcucf.amrt l.i.C.tUrefcitnLven- MihiinhacDd.conccrtatione&pu- 

drr. cnbuitur ad ceTcuxdcndam vcndiuo- gna,pnonopinionirubicnbcndum ccn- 

ncmi^v$ tMm .Ctdj k ti^imd.ymit. At leo propter temmi: rotimdmn 8c ck- 

vendiiionoirtelcindiciii&iiiiihocinodo vammgJ.i.Cod.deRefimdivndit. vbiH- 



cumvcnditoi preciumrcddit &r?m(u- gnificaturadduo obliganmrcflc ex <L L 

am rccipit , qua: lilireddidebec /. quodfi t. cmptoccm,alccmacxue camen , fic vc 

tiiuur.i^i.Kefititti0.ff.demntr. i.com- pene&ipfiimcIedioik,.vccum^tacfiaK 

ptobac hoc ip(um quoque ipfe ccRiis £. anlit :. Vofie qn^ipe alBtniiiie-feiiC' 

Li. Nam ibi clarcfignincancrmpp.quod concepcz : Hktrumm efi vt veL freciMm 

emtocobligatus duntaxat fit ad rd rcfti- terefbtmite emptorilms , fundum venunds- 

cutioncm , predj vero • iuppiecionem ex. tumra^as,vel , fieH^tor eiegeru, qmd dceH 
obligatione connafib non habeac : m fna» nofiM ; Hic eodem phne 

«er^ buiumm effvtfd fnam tt reptM- modo vcndkod nfihuimr ios /upple- 

ente emptorihus (uttdum recipiM aM3orit4te mcntumiufti predj rccipiendi , quod 

iud:{Umtcc{dente,vtlficmptoreU^it,qmd concfdinu: iusrem vcnditaui reapien- 

dcejUufiopreao,reupui. 3. £t quod ficnl- di : AtquiinsiiDcexobliganonciubcc, 

lacem.fi^lendi pcccii cx obligadone Ergo&illudconnmilitercxobiigatioiie 

non habcar cmpror,^cd .ib hac L. 2. acci- liabcbit. Et quod probe ob/eruandum» 

piat,cv ncit d.Lfiveluntate.infin.Ced.eod.. vccb>anonadempcorem,canquamdcbi- 

vbikcc vcrLufunt::-£i!aS/o»e iMH:em^m toccm ,. ied ad vendicorcm Uue credi- 

frt^itafiniMda: Hxc clcdio^inquic Do- totemdinguncur ipfique iiis vtnunque 

nclius , pr.Tibra cftcx h.K iegc 1. Hoc redpiendi tnbuicur , rcferuaca carocn 

autcm ipfuni ccrtum ai^umcnram cft, cmptoricleftionc : lamveroiiiuppie- 

G!am reftitunoncm rci cllc ui obbca^ uopren|noneiIecin obijadoae acpc- 

tipRe : Nammiode»pcote,qiizdeDe^ dcioii^fMdiniiaxacinibfidttie* veci» 

tuc , tribuicuc kge iaculcat aKerius rd nonad.vendiiocem > &d ad cmpcoRnb 

ptaribndar , totiesintclligiturin obligar- refenentur.. 

donc ibiaxts capro qua altcrius rci ele- Non movcor quod bcnefidum d.Ci, 

dio tdl>tticuFililti!». 6. i. i.ff.deXamdi' pcrcinearad empuonis contca^hun re- 

tM, Igicuccevendica cafii cxtin£b , fic* idndendum.. Nam noa finmfidcer. 

cmprorlibcmturvcnecpcedumiuilnm. purc& abrolucclhipcratomm iftacoo.. 

fugplcrcttncitur. ftirutia ad vcndirioncm rcftindendam 

f IniUgcthocidcm gcobacui Hc hac [Kxuiict, fcd iub caijdioonc,. mfi Mfinm 
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fmiKHitmftmfiiffht vtdit : vel obligacar dc valorc,nue xfhiiiatione rei , circa qtii 

empcor ex d. L FdciiKiendiim con- larfio contigiccleponences , qua:nam au- 

f^aiBmxenfidaiiit&Atkm^ qnn&canis tempohs cftjmadoperte' 

relk contra£hi dilcecfefe cagtttir>vcl ftes pntMMida iit , vt delxrioneiudici 

iuftumpredum Cipplcrc compelLinir. conftet, quxrirur, Et circa hanc qua-fti- 

MixmspatrocinaturDoneUo</./^F&- oncm Doctorum lenrencuc mire vari- 

dtaifMf^Inearquippeiiociblummododi- amt Nttn&ixolus&Baldiisad^a.C(r<il 

dwcclrflipimn wk nMniwi f flr &prae- (kt^imd:mA,tat!mcmS^ dcbeie 

fiitam cmptoci: At hinc perpetam in&r- cogere parres , vt cligant atiquot arbi- 

tur,quod cmptori cx d.l. i.prarftita fir fa- tros, Hue arftimarores, qui rcni xftimenc 

cultas prcciumiuppiendi , eademque ex cx tcmporc ptxicnti, & quanci valcuc co 

4>biigadoae nndcfirnrhi r Ncciaiafr caiqpoe^ quo dicnnHienrio al- 

«dndecottUpiMieftatque hoc^abd»* iepcor, quoc^ empcionis rc fciilio vel 

cultas rem rcftiruendi cx lcgc kc non cx precij nippiecio pctitur ; qiu a-ftinutores 

ohligacionc deicendot ; It^mdem ckdio ii de predo conuenice noqucant drcard 

dbi>dc qualoquituri^ l^HkmHti non precium,tancrddbetepaites eligere cer- 

minus ad reftitticionem rci empt^, qnam eium, CillCtlX)NMtlll/ctmis arftimationi 

ad liipplctionem pretij peirinct. Non ftandumiiriitatamenvtracio habeatur 

magis adueriacur^^AiMn^M;?! atgumcncum: conllietudinis loci>qualicacisrd&<}uan- 

Nam ad liiud bcne ce^Kmdct Pontha' ciuus redicumiu- 

kmCa^bitiA^0LMAf9J(Utrif(.niiA Sedhancftncemiam reprobac Ange- 

pcecqilapplanentum non debeticttio- lii8>proptcrea»<|iiia a g ft iin a BocesiUinon 

rie rei peremptar , ^cd ranone Isfionis , stftimarcc rcm extempore pnrfenti , & 

qoz ancc lem peremptain drca prcaimi quann nunc valec , cum de vcndihone, 

«omigjib Rdinquitur pionule Tecifli- oblcfionemfdctndenda^quatricur, (cd 

mameflele n nmiam fnorem,qnod«ifi cidptcteridcempoiis diiinacioneni^qiia 

cafii pcrieiit res empta , nihilominus ta- rcsfuiccumvcndetetiir, refpiccrcnt, id 

menadprccii' rupptemcnaim a&toacm quod abfurdum forccquia rerumprecia 

VCiidicodi^Ktetic. cemporcaugeri&nunui|>ofIunc. 

Udadiocndnmcfttefscceempeo- Dciflde&ideopercftimatocesbefio. 

ris,filcfiocontig^accaacemm,cecafu nisquandcacemnoadeceRmhandamei^ 

peiempca,vendttocempcoriid , qaod fcSicfurdus ftaniic, qdaacftimarioficri 

plasiuuopcedoacGCpic, vefticucc, ac m- dcba cx ccmporc concta^s : Hocau- 

wKtL dhonnac^piedam ietinebtt , nc tem cen^iA xilimicoies^ inlpicete nc> 

cMOr incqttodlidbebar, amiccacei qoeant. 

cafu, inqnocidpa caret. Maximc ctmi Addudt przterea &r hanc rarionem 

hoc cafu emptor dc damno vitando : Glolla,quodnonideo,quod duo, trcs 

vcndiKMC auccm dc lucro capcando ccr- auc ouacuor dicunc fc vcilc donium canu 

tec;. CBiiifeideovecasfd valor fic pcobacac 

2jf.c^- Deeepcidnemprobandaroededbcok. cnmflftjpolEntremxffinuieplurispio- 

«piideceptiirrrteailericdubiumnoncft: ptcr pnuatamaffe^onem, vt quia res 

Qu. 4c. ^"'^ firfach, &in hjQto con- niit ipibrumparcncum,.vdquiaipiiium 

Qu^rno- iuihcic cam allegari , fed vidni^ &iiiiu£c%fiicam'continaiicedo.- 

Id/io pcobari oipoacxi kjg, fi dffnUtmh mos;pceGiit'aacem*ierum communiae. 

thng: ftimanonc , non pro fingulari afTcdu 

ftobamcaRcmf^iilaiicer pectdUs* aeituiucidokac U^- frecia. ff. td ugem 



« 
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T^ddAmJfifimm memkff. Mi^m nis peti valct, quia & boc iaaagm cnD 



j^Pf^ ptoris efle debetui§.j. 

Hinc Gbfla opinatur , conlultum Ad<iciiuicquo<iin contiadhi vcndi- 

efie » vt iudcx pro rei quaiince , imi tion» non potlk did Idi» ancciiaii»> 

xe(]jtanm quantitace» 6c cx condiciaae uentus , qni ttmpore conccaOns noa 

locorum , vbi res dk fiia » vcfnm pie- eft Ufus , nec minus quam dedic , ao- 

ciumconftitaat. ccpit j fed eara arftmjacionem nados 

£t hanc Gioflam nocabilem didcSi- e(&<pn cnm cempods cet leuett vale* 

chardns,indicem tamenfidsiniiicecco bat,cum ve n d e r eca r . 



liaiufmodijeftimatio relinqueret , quia Deniquccxpreire loquitur ^fi<f?. /. r.* 

fieri poflct , vtduoa^contigui diucci* dcreminoris vendiu: At minoris vea- 

clTentbonicatis. dica did non poceft rcs , quando co 

Mihijjtonnn^uoindi(jo»catcapc»' pcedoeftvendtta.qaotempoceconci». 

pofitam quxftioncm , hoc modo ftmi- dhis xftimnbatu r. 

cndumvidctur, iudiccm inquircredc- Ncc oblbt ratio Angeli , quod 

bere , quxnam vera fuerit rei venditx nempc tcniipore augcri vd rainui poflit 

acftunariotemporeiniriconnadns,& pieaunnd. ... 

qnoldio contigiflc dicitur ; hoc auccm Huiat enmi aagynenti , yd diminu- 

rajumfacere opoitcrc , vcl ner xftima- tionis rarioncm non haberi , oftendi- 

tores vclperteftcs,dcravalore&pce- mus , & quod ad coraraodum , vd 

podeponenccs. ^ ^etrimentumemptorisiurefpeaaKd©. 

Ey veia ponfr «ftifflaaone de faefio- oeat. 

nis magnitudine & cnormiiatc iudi- Minus refragamr , quod negat Si- 

dumel[Sfcrendiim,probatfiipraaddu- chardus , ab acftimatoribus fien non 

Aa ratio , quod nempc grecia rerum pollc xftimacionem cx cempoce con- 

noncxaffcOioncaAiquefiiwnlari, naihis: Namairficrinequeaceiteo 

^ ex comnwwM «ftimioone hcri de- tcmpore , rario lane nulla penitus ob> 

Ug.precU rertm. & M, leg.fi ftare videtur, maximecum non italon- 

ferttum nteum. vnico iureiurandoinlicem go ccmpotc , ooft uiitum concradum 

exccpto , quoad puniendam ininfti de- & lcfionem ht&im de vendtdo||c le- 

tent >ris contumadamies vltra vcrum (dndenda quxratur , qoandoquidem 

preduraexaftaioneateisUiueiuMa- intra qmdncnniumhajcquacftforooaeii 

Ssaftimatur. debet,vtmoxdicemus. 

Rcduccndum vcto eilc rci adima- Poftiemum Gloflae argumentimi 

tioncm ad tcmpus contiadus & iaaae non admodum magni cft pondcris : 

Ijdionis iridem otpedicum eft : fiqui- quandoquidem xftimatorcs rci prcaum 

dcm propter commodum , quod rei non exhiaalFeaionc lingulari , fed cx 

poft venditioncm perfedam acceflSt , communiiudicio ibtuercdeberc raod6 

non potell dxa klus vcnditor , fiqui- oftendimnsjEtcurfocindnlgapencaft- 

dem noc iid vtiliiaccm & lucram cm- Aioni, cum illorum proprium commo- 

ptoris ipc6b« debec ^^.HtfttJt emft, dum in taxanda & xftinBmda re ifta pla- 

9md't. ncnonverictur.Quiiietuun taies faaic 

Sic ctiam proptcr damnum , quod rcpcnn poiruntasfttmatores,qui nulhm 



poil vendiriwicminievcndiBiacddit olanciuignhiemallcaioneminremi: 
tois non potcft did cnapcocnecg^ l^unhabcant. 



pteiillndidibffiocmpcionis^^^^ Pcniqueadmi it cndu m non videtur. 



DiiCoiLiT. Edict. CricT. bt RisciHor Vendit. ^oj' 

IquodSichardus air exprjefenatemporc maioris emcre , quia haftcnus, quatc- 

aeftimationcm hcn oportere, coquod nus ieicns ac conliilto rcs fuas mino- 

<ie prxknci tcmporc ik pr^lumptio ad hs vcndit , auc olieius pluris emic, do- 

Erxcedninislavcaualisiesnuiicd)* vif naievoliiiflfetnKUi^nii; 

sedampdttsfiiiue ptyfinmtiir » do* Infiiper auicqiiid bona Hde & 

neccontrarium&mutatioruericproba- confenfu contraiientium gcritur , il- 

u : Prad[umptio Il(juidem hxc uon iud non eft rcicindendum > uec viU 

liabctlocnnifqoandonoin deqnalicate^ ladone iiifiniian«{uni aheio eotmatr 

lcddevabrefiexftiniadoiie»&iepiedo hente indca ig. i.C.de refandauUvm- 

rerumquacritur, proptcr maximam ar- <fif.Atqui cum vcndicor fcicns precium 



ftimationis rcrum muubilitacem & va> 
nexaicnuLii.Cjie vjitr. 
Ven pn^nde cft Andiods ien* 

tcnria , larfionem probandam elTe per 
icftesj/iucpcrarftimatorcs ad hoc pc- 
culiaricer conilitutos,&probandum cilc 
«c venieiaeftiniadon^ ea quidem 



rei j minoris eam vendit, bona hdc& 
conieniu empcio perficicur , proin- 
de , canquam iniqua > lefeindi ne* 
quic. 

4. Addi prxterea potcft Sc ift i ra- 
cio , quod vcndicor ex leg. i. C»dic. de 



fiiinadooc • qtnmliabnit lesccn^oce in libdlo pcopooeie > caque pcoboi- 

contradhis. 

Ijlfj^ Dc hoc etiam quxricur , vtrumne d. l. 
.»X$dk.iifi^mdmd.yaiiit, remedium ei 
decur, qmesmloracumliaboic, id pie> 

dum , quiquc fciiiit , ie rcm quae maioris 
valet , mmons vcndcrc , vclremmi- 



fc: 

Primo rem vendicam ellc minoris di' 
midiaiuftiprecij. 
Secundo le enoce iufto lapium veiw 

didifte ; idque per tcxtum in lege ftinut 
Codk. fi maicr fail. alicri.tt. rat. hab. vbi 
li quis maioc fadus vendicioncm rci 
luaB , pdus iadam , cttam baboedc « 



nons prcuj > niaiori preao eme- 
Qn.4^.ie?Ec qoidm pdmafiuncevidebacnr 

An bene- diccndum pcaedidhim leg. 1. Gidtt. de f§- ^ccc cum admicd ad sejandendum 

fciu hocfcmdettda venditiotie. illi duntaxat com- cumcontracfhim vcndirionis , fcd ita, 

etiMn lUtpcicts , quiprecium rei ignorauit , fi duo concurranc , nerape ii minoris 

ittm»qm cuique de keuonc 9c dicumuendonc rcs diftouAa fic, & pesteica fi inAocr- 

fnA iidab inido non conftidt ; illi conccade* roce dcoepcns empooncm mcambabu- 

^piiiwir? negari , qui prcciuni rci fciuit , qui- erit. 
qucfc Iqdi non ignorauicifundamcnta 



huius iententiz mnc ifta. 

t. Vulgarisquipperegulaeft, quod 
volenti & conienriend noa fi*r«*iinfi»« 
Quodrca fi quis (ciens vcrumquc rri 
prcaum cognitum iiabens nihilomi» 
nus^eam , vd minods vendic , vel 
maioris cmit , non poteric quafi fibi 
imuria f.ida dc rcfcindcndo vd idbJr 
uendo contradlu agcrc. 

z. Qi^ rauo non proliibet res do- 
naie , & donao» in alios danslerce , 



CirennTi his rationibus nil quic- 
quam motusilatucndumcxiitimo,vcn- 
dil»iem,licetlcicnciam bdionisliabn- 
cdc,nontamcn pxipccica^Aa. bcne^* 
ciovtiprohibcri 

I. PEun6 cnim Imperacores in diSdit' 
ve feamiM indiftinde & geneialiccr be. 
him venditorem hoc gaucj^e benefi- 
cio , vt vcl ad rcfdndcndam vcnditio- 
ncm , vcladpredi fiipplemcncum agc 
cc valeac. ' 
Ar fi de ^ n o ia n cc dnncaxat vemK- 



cadcmqiurque pcrmittit rcs fiias con^ torc hoc incelligcndum (biet > du- 
iiiUo mioods yendcic > auc alicnss fado piocttl boc Im{ftauKCS cipreflU^ 

Icnt» 
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fent > nce ita ^encnliter loaiti finC pcopofiio ta£aL% Be» ed fiiens nio, 

fcnt. rem , circumucncus cft, propric iniu- 

1. Dcindc in (iL/.2.bcnciiaumiil;ud ham non potiamr > iniquicacein umen 
GA>na»hK€miMaom^mdiri$mfre' eum patt , ouam etnendari , & ad c- 
■t§mHmitfaiibufmit,conce6kuryaltcTA quicacem reduci , non iblum huraam* 
\<:Tn i(hcondkio,filj[/ionemJtuepreaum cas & arquitas , icd bona fides cti^, 
re, vaubtar tgnorMit , Ax.o ftJcntio prsrter- qua: hoc in vcndicioms concnut^u do- 
icur.QuocurcallprxF.iucondicioextice' muucur , Ug.^.Cotbc. de refandenda ven- 
rit ,&cesniaionsptcd} minodpceeb diti$m. omninoiuademt bg. C t fiejm 
yendiafiierit , b^efidum coifpetct mmrnm<,ue. ^ 
vcndicori , fiuc is ignorarit prccium, fiue Accedit quod cum necefRtate (um- 
iciucric>&iiucdc keilonc ipii conlbcC' ma vr^cnce , <^ui$ conuenin ie in ptc^ 
ritjiiue nonconftkeric. aopotinir > non cenleatarin hrfionem 

3. BcneficiaPrindpttm,qiUMdeos> £Oiiicncicc,&liconfciuic,coiAnsiimen 
«^uibus tribiira lunt , non debenc re- con{cn{useft./.2i.|(f(7Wmff.Mtf^^. qualis 
ftringi , icdampiiari potuis & cxtendi. conicn(us contradtum itanon liiHtuiec, 
leg. fenultima. jf. de cenptiaione ?rmd- vc ccicindi noqucac. tot. ttt.ff. quod me- 
fm. . m umfu & ama nemo fiKile ie paci- 

^;itar & hoc bencficium vendicori tuf dicumiieniri > nifi oogMnr neceiE* 
tributum , non debct rcftringi ad vcn- tate. 

dicorcmignorancem larlioncm , liuc vc- Ad fecundimt acgumcncum rc^niio 
nim TdvenditcMednmj (cd porrigi& in prompca cft : Nam in cafii ndbo 
cxcendi etiam debec ad ciun vendicorem vcnditiraem > cum enormi UeHone fa- 
qui (ciuii valorcm rci cuiquc de laefione dbm , non refte comparahdonacioni» 
abinitiocontradusconftirit. admodumpccipicuura eft : Donacioiv 

4. Ec ianc , quamuis yaidicor Cdue- quidem fic nuilo iuic cogcnce : Ac vcn- 
ricvenimMedamreivendicB,fieritft> iiiio»^ua<jiiisrera(uam, qwepbrise- 
men poteft , vc vera ncccfncace coadlus, rac , minons vcndic , non niu iiimraa ne- 
rem vendidcrit minoris , cum iuftum ceftitate cogcnce fieri prarfumirttr, cura 
pccdum ipli nolueric cmpcor loiucrc: iicmo prziumacur liiimi udare &pex< 
Qoo caiu Iwimanim&acjoi c asjqualio- derevobifle: Quis entm • niBinBiiiii 
ndidumiijLjuniticni^iuadem,vendiiori &cxnwmacoadnsnecciIIcace,cemiiit* 
fiibueniri. nimo vcndcrec prcdo ? Qjuproptet 

5. Pcniqueenormiccr&enormifli- cum avendicore, rdvcnim valotcra 
mclaciusprsefumiturcognicam habuiftc icicncc, cxncceiEtate itafiacdiftradiOk 
lxfionem,4ciciuijIc in predo fe drcum- vt lariionem ienciac } in neccflitatean» 
ucniri , remque (ium pluris valuille : tcm libendicas in nemine prxnimacur, 
Qiiiii ctiamquifquc prxfumitur reilux idcirco ncc hic venditor prarfiimccur 
prcaum & vaiorcm nomftc. U;^quuquu. cmpcori id , ouo rcm minohs vaididic^ 
15. CaJ. An^iimbmLwidk, Ercamen donarevoliiifle. ' 

quin ccicm cnormifliroc laeib ex MBJegj,. Ad tertium idem quod ad primum 10* 
CJlriv/iiM^l«idv.iubiieiiianir> diifainre fpundetur Nullum hic clleveruro ac 
nonliccc. pcopnum vcnditoiis confenfum , vt 

His plan^nonadnaiiiiRiraignmcn- qui non iponteiiia, ied ncceflicaie 
ta in comrarium fbpm ailata. Nam addnftns > ad vendiriooem pcooefl»- 
«tftmnm rc^KAdcnir : Tnietfi» in rit^ ■ 

B 
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Etqaanquam confcnfas coaftus cdam tmecoMfi. Adcoque vr apparct , ded- 

(\icoTi(tn(w%Ut.f(ikodma,ctMf.noviXai' fio huius quxftionis depcndct cx dc- 

meneftconrenfusliber. Demdehaae- dfione ifthn controaeHuB • qiue fiu. 

nwfiltemproconfenfuhabeiurncon- ftk^ciemcAioM^Ugu ftcimiM, quale- 

cnausiubfiftat. nccipfoiurefitnullus, nam tUud fit ? propofita fiit : Statui- 

Ycrum teioBdacar poftea & inficme- miuveroiliic nequc eiTeadionemem- 

pii*vciidiii » fie(|iie c&eoiidMHoiieRi 

AdQturtm^ vHrjiiMmirerpondeo ne- ez lege » fed rcftitutioncm dumaxai in 

gandoquod vendicorex iL 2. C.dere/ctnd. integtum : Cui fentcntix & aflcrtioni 



fendit. agcns cogarur in l.bellocxptinie- 
re qiioderrorcJapfus rcm qaxmaiocis 
valebat , minoris vendidenc ; Hoc e- 
naniieoeflarium non cffc > ipla tege ft- 
mndd , Cedictderefind. vendttion. fatiso- 
flcndit : Ncc obftat adduda Ux fri- 
nuL Nam loquituc cxpteiTe in eo cat- 
fii.quo is 9 qni minocem in aicate cit- 
cumneotus ac kfus ctat , maior fa- 
dusid ratificat : h«c ratihabitio , ni- 
fi ex erroce pcofcAa , facit fuilineri 
Hevalaeadiim > fic vc nallain inte^ 
gmm tefticntionc retcindi aut infir- 
mari queat. Ac in propofito vendi- 
tor venditionem iam tum petfe^am 
de nouo non ratificauecat > quod , 



confeqttens eft • qood vicca qiudticn- 
niumnondurec. 



«lioiFT/o rngsis 

Vndeuntd, 



COmmunis prope Dodorum opf- jj^fji^ 
iiio ed , Benchcium Ugit fiiunda, 
Codue de refdnd. vtttdtt. non ad (blam 
empdonem vendiclonero^dbre» fed * 
elTe bcncficinm aliis etiam contradi- 
bus , przfertinD bonx fidei commu- 
ne : Adco vc illud etiam vulgo ad Qu^il.48. 
diniiiones excendanc 0e porriganc;^/Lx.«rMr 

feciflecptoaildttlHo(ebeiieficiodl/iS*'* ^ ^ ^"'^ comrounis diui(io-«( dim)fo- 

priuallet. enormiter fuent l^fus , & vltradi- nes cxf emU 

I'f.F. Qaandiubenefidumcom;^r:.tven- midiam cius quod cx diuilionc hz- dtbttui 

Quqft.47. ditoci, jeque controucrfum cft : Qui bete & acdpcre debebai drcnmoen- 

Sum£u^ euan ibninnt ex Ugt fecmidt > da- cus , tura ccmedio ifti fit iocus & inte- 

ntficium L n adUonem empti vcnditi , vel co n Ji- grum fu Ixfo vcl abire ^ dinifioiie • vei 

i.Cde re- £tionem ex le^e , illi aiunt ckuarc be- lupplcraentumpetcrc. 
yZiiKtr««<i.ncftctum iftud^^adtrigintaaimos&lon- Huius autcm fententi* patroni 

ttmfitM^ gidimo dcmum tcmpore petinde vt rooiieotiifinpciniispeflexciimiiiifww 

cctetasaaioDeseninguiA!Stfirfii>C« tU, Ca<t< cem. vrMH^ vlMptofmii- 

dludifrdfir^t.39.ytl40.M»erttm. Qui ciatur quod diuifio viccai cmptionis 

per rcftitutioncm in inttgrum cx hac obcmcat : Cui lentcndaB confequcns 

Uge ftcundd , venditioncm rcfcindi a- eft . qucd ficut in conPadn emptio- 

iuiu , qaadriennio Uge fettmdd* be- nis propter cnormeoa Isfionem licct 

nefidnm pnlcribi & excingui tirc- 5icontn(ftuaircederc;itaquoqueci,qui 

reftitutiones quippe in inte- in dmilione Ixfus cft , fas fit difcedere 



runc 
grum 



& eo nommc compeientes 
aiftiones cefciiroci« , wnto icmporc 
pcdcsibi » fimdram 5econfticatumeft 
in Uge vhhna , Codtce de temptr. in \nttgr. 
nJUtutJ^flknd, C§dUtdtbiiiiuftmc^ 



a diuifione ifta , vel ad fupplemenium a- 
gere. 

Hmcquaeftionemmoaent, vtrum- 
T\c dtdd Ux /ecundd , ciufdcmquc bcne- 
Ecium fibi iocnm vindicec in dmifio- 

ntpet 
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tic pct efe£^ioncm vel forcem faAa;tu vc 
duo fracres rem haberenc commifr 
mem & reaindam loci «odiwoidtneiii». 
indor diuidcrct , minor vcro cligercr 
c.2,iXtx,dtpaT0ih. Aacvcroillisper for- 
cemparicsfacere remquc diuidcrc pia- 
«eRr«tfc?awin hniiifinodidinifiomDos. 
(dtecttur vltra dimidium eius quod 
lioquin haberc debuiifct , liceret \z- 
is> diiccdccc k-diuifione vei ad fugple- 
mennim» elQS » qnod iuce ipfi debe» 
tor yficr diniiionem veroabe^agere/Ec 
lane communis pragmaticorum fclio- 
ia&hocaflercjidum videcur^ 

Veruncamen concrariam (encen- 
daralongeveridremefleopinor. Quod 
enimd«9^ lig.i, non poflic nec debcatad 
diuifiooem extsndi.exiisrationious pa- 
ceicet, quibus inita luculemiilune do- 
monfimbimr qModnecad^locaiioncaw 
0 fpmdaftionem porrigi quear. 

Nec raoueor diil, legt ptaM , Codk. 
ttmm. vtrimqut, Nam comparatio iib, 
quz intec empcionem dr dioifionem 
pnediotiim inilituitur non in omnt- 
BQlnecpcriOnMia , fedtecundcmquid 
dniltixac , procedic quodrca ex prti- 
enlail ifta compaucicuie male infer' 
cor qood etiam qsoad Iseneiictiim tSSt 
t^^iad. diuifio emptioiris vicemob» 
cinear. Deinceps ifta comparatio in 
illis duntaxac iocum forcitur , qux ex 
namrt emjijROiKS^venditionis profi- 
c^nrnr. > non vero edam «|aoM ea- 
procedit , qiii conrra mturam en»i 
ptionis-vendic onis iare iingulari func 
introdudaicuiufmodi efle dik.Ug.fuaitL 
Ikseficiom ,-probatlf(.iAijCiMil/^ 
avnwfifa»; iiiraqaippe(ingubru& cx- 
ecbltantta nec proptcr rationts pa- 
ctiatem ad exempium Sc coHrequcn- 
ciam trahere Itcec & qMtd ffW* 
Ufi htUhmlont dt tnre NatMr. gtnt. & 
mil leg. 14' i^-tk^l^gftmlffiudwitrdg. 
deRrg.Iur. 
luiiif cc diuetfiiCma^ cado eft ,.q^ou 
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ad pcjcfens negocium , empcionfsi^ 
Tendicionis & diuifionis > qua: ex c 
mendnm^vendentiam & dinideiuiniik 

intcntionc ac mcncc fumicuc ; QuJ^ 
enim diuidunt , non hoc agunc vt al* 
ccc alterum in precio » auc pocius va^ 
loce diaidcndarom rctom dtcnm- 
ibnbae ; vc vnalqaiiqiie ioam- poc^ 
cioncm , quota 8c qiuntacunqtie tan» 
dcmillarir, integram , nec aiiud prs-- 
terea quicquam conieqaantor ; kcr 
qui accedont' ad rmendum & vcn- 
dendum , eo animo funt vt a!ter al- 
cerum in prccio , quancum Beri po«- 
ceft decipcre velic-,. eropcoc.quidem* 
viiim comparando » Tcnditoriamem* 
charius diftcabendo l^nbKMt^tJCjti 
rtfmd.vtndit. . 

Rurfus non obilac /^^/» C9dic;(9ntm, . 
fVriwfiH; Nam ilUas t f, ^enefidim* 
diuetfiiDmuro eft abeneficio diS,t^,tL. 
In i{\a quippe Ug. j. hoc laltcra caue* 
tur vc ii fortaiTis in bonz hdei concra- 
Ao inxqualicas aUqvta incerueneciccanc-' 
concradlas propterca reioindi:non de- 
bcat , ied inxqualitatem iflam ad 
qiiilitarcm rednci oporteat ; Adeo- 
q^ic rcmedium huius Itg. cft vnieum' 
ft.fimpldtr: Ac dk^ /^*^. cemediam! 
doplex eft i ptias vc.liceac difcedeie 
conrradu empiioms , pofter:iis vt at- 
qoalicas iHa reduci queac ad. aequali— 
catenk. Ih diosfione igitor conueii»- 
tionali noUas eft vfiiSJemediiiH& H^*. 
ffotndd. 

Mulro vero minus in diuifione qiw 
fk Eicdione auc per fortcm : i. £c- 
enim qoam , oblecro • qneieUfr caii* 
iam iaibm lubece i«ic de qao roagis 

quam dc (t ipfo conqucri potcft , qui- 
ipfe ain diuilji , auc elcgii : ii quidem 
prciuppenimr neqae vim , neque do- 
lum inccrueniile in peduadendo vt d^ 
uifio fic fieret vcl elcdlto , fcd bona£. 
dc gcila omnia , altcnitram tamenpor- • 
tioncm^alccca precioiiuKiU & ampliQ- 

- " len 



4 



Dlgitized by Google 



}t4 iroiVM. P0ST(ft« DfirfT. rtTHlStf fL 

hcmiiieeiec,qiiiauipcofnptiin6eranc cradari {nokiitec » In cranladionecel 

inftrumencatquibus tdpoceracedoceri, iamobtineac. Idcirco enim iureiuran- 

(cdpoftcarepcrtaiuntjidcircoaftorifto oodccifaretradlr.rinequcunr, quia in- 

in iudido facile fuccubueric , cum at^o- cer eum , qut defert iufmrandum , 6c 
renon pcobsnce ceus ab(blusair.£ frf liicantem conuenifle tntelligitnr » ve 

dctuftrtCJiiimi, qnalifcunque Bc quancacunqae etiia» 

Verunramcn harc rcfponfio f inJa- rcs fit , dequaiuratnr , ftetur iureiu- 

mentum noftrum non euercit«cum non rando ; Ac in iranla^lione idem incer 

fequatar , cempore ccanlaAlonis noa ciani^entes adom videcnr , vr qoan- 

ihppecebancinftrumcnta , qnibus pro- ca quanca eciaro (k res , qua cranftgt- 

k^eturplusfuinc in hrrcduare,!x(nm- tiir, quantumuisctiam adtoci fortatris 

. qnccflerranfigentcm ftiicicomniillari- ea non dcbcatur, reus tamen cam reti- 

um. £rgo cian(a£Honis cemDorc non neac,aii(^uoviailimdaioador>,vclpro- 
plnifnic in brtedinie» necicfbsfiiit niilo. 

reuera cranfigens. Qu}iiinie»qaodi» 4. Adte , cj^aod in L^nd ftb^: 

haireditate plus fucrit^atque reuera fi- rente Digtft. dt dtloWyhnwi verbi» er- 

deicommillarius Izfus fueric , difecds pre(Tis (cribar. Si dtferentt ^iHore iufiU' 

veTbisincexcu<l/l7^- fignificatur. Nee rMdtim,dbf»lumfueritreiit ,qaMtitmum- 

concedendumc(l,quodcempore cranf ftfie^ ptriurium tffmmt 9m Uaum 

adionis larfo de lariione condirericcaq; to nemtnt dJuetfiu ftierMtem iMdsm it 

probare potncrit.In cafu cnim ipfius /. do\o dUionem , pteftered qued per iuaU' 

2.C.dere/(md,vtad, abinitio vendiciunis rdtidum tntufdHum vuUMtut : cut confc-- 

h6t» non oonfbbat de l«fione » venm qnens eft cfaniaftioiiem non teicindib 

de ea poft demum apparuir. Nec eft» etianin poftea apparear , remde qo» 

quodqmsad//./7f rcfpondcar.eamper rran^aduiTi eft , adoris ftiilTe , rantum 

i.leg. 2. Codicderefitnd, rendit. emendap abeft» vt !pio|;<tcrla:iioacmaliquam ce* 

camcfle» Nan,prccetqnam qnodea iiindidebe.b 

lesadcraiifitAionem nihil omnino per- /. Tcanfi^o non Ikabec minofcnr 

tineat, vr po(l lucdenter dcmonftra- vimquamres iudicata ,/*^.iio« nuncrim' 

bicur , nonctiam dl vna cx nouis con- Gtdic.detrjn/aif. Atqui certi & explor»- 

fticucionibus quse Codici eroendaco niuri&cdtquodresiudicacanonrcfdn- 

Ibcficdenonoinierai , dc ad iucis wc- dacnr ob Ufionem iinmodicBm Ug.2i 

fisemendkcionem rpedec ; fed in pnori Ct£gJift mdJttjk. C fenteut. f^tiumm 

^oque codicecxtWr.cuiurmodi confti- ^fe. Quare nec tranfatSKo refcindetlir 

cuciones , cum omncs fimulatque eode inceruenicntc cnormi Izfjone. 

cemporepromuIgatacfuerint,nonpo£- ir, Inlupcr cauGr, vel lices tianf^ 

fiacimilceaifibidctogm. aAionibus legtcimia defininr cefiHciiati> 

|. Accedir,quod c(u« vis e(! iurif^ ^ondihtnxl (Mufmti, Hti, ^tfmfjiik 

iurandi,caquoqueftr tran(a£):ionis /. 1. Quanto minus crgo pcrmitccndum c- 

§.d$mtmr.kxt{\xi cau''a iureturando dc- hc, vc redHcicencuc folo iudicis ci&eio- 
dia non poted pcaccezciiimmodicac lc- > implosacof 

/ionis recradaTi£Miiirf^.^9/.M^ 7. ReipuUiaeittceceft\ llcey qnr 

fttatod.tit. Ergo ncc tranfaftio ob indies fereinnumeri emcrf^nnt , aut* 

quautamcunq«el«fionemrefcindi po- iudicaco aut tranlactione hiun , finitar 

«nt Mttime cum cacb , qux iuf. aucembonafide, hoc elt, non vi nec 

^aodonobiniinodicamliBfibnemse* djoloiiimqaBmieittft&ujiAcnnttusfo' 
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McUuumfinis, (i prxrmu immodicx i^/y^arniKmreipondeturtln Lmfum- 

]efiouis>rranfa^ioncsbona fide&niue m*t>$gefi dt twdi^. iniUb, confimQicec 
leicindecencttr. " de circcunuemione & lcfione dolo& 

Adprimnrace/pondecac :InZjf)ft- cradari, idque cxprefTe ngnidcaiiUit 

ftrftite.C§ds(.dt dolo. lcrmoncm Impera- verbis.euidens calumnia detcgirur, 

lori cfTe dc IxHonc & circumuenttone Adtertiam refponderi dcbct benefi- 

dolo^a : At iiic quae(lionem eile de cir- dum LiXJe ref(in.veHdit.zd tranfadio- 

cumuentione ,fioe vUo dolo , anc fcan- nem cefecri non pofle .* quandoquidem» 

de&^: loqutcur pcoinde d.Ug. ft fuper- vt venditorin ea 1. 1. agat ad refcinden- 

ftite, Cjgyjecnunos propoficac quxliio- dam venditioncm , non eft fatis enra 

nis. ' muius accepiifc , niii fimui dederic 

£c qaamaif inftec Fachineni , 8c aliqnid , &duploplatdedecic, qaaiii 

^kattiniJtg,fifiifei^». doloQm dr- acceperit : Atin tranfadbioncis , <|ai 

cumuentioncmnonititerucnifTe,quo- litem remittit, nihil dar. Etfi cntm 

jiiam exprelFe proponatur tranfadio focteeapetiit^ quae centum vadebant, 

■bona llde faAa. Secaodo dolum , in- aAionem camenremiccendo neque d«- 

^ttic,expcopofito,&dolamexre ipfa reeatncel!iglcur,nequeremiciece.Nam 

jequiparariin£jf|irir«imi4/liMr.3tf.j^dlr fietipote(l,vriniuflepederic,acrespe- 

ferb.oblig. ciiaeidebita nonflicrit ; fedetfidcbita 

Veruntaraen neutrum iiorum ad- fuericjaducrfanustamen abiolui potu- 

tnodom «elponiuMii date adoeriacor? ericindids (encencia. Ec qnamnb (ieri 

•Nonpcitts, qtnaqnodMi^ kg.Bfuferftt- potuerit.vtis petitor vincerec iudldo^ 

fe.dotus cr partc patris Amphidrofie id taraen incertum fuit , an fiiturum 

confiilentis interuenerit , exinde li- fuerit. Quem incenum euentumvulc 

qaec , quod altas ftuftra qujcrerecuc quidemclfamariBarcolus , (edaperce 

Ainepce , anadtterlas paoem AmpM- MeUiror L qMmtimaimi» Ueml d m^ 

dco&a£tiodoli competerec Deln- D/|f/4i/.i4^/ilvbtdiifTCetiaditur,drct 

definullusfuiflet dolus , Amphidro- 1. Aquiliam in z(Uraando damno, 

Xxnondenegarecura^odoii ob patec- eius , qui damnum fibi datum qtieci- 

jiam verecandtam • led ideo pocias, < tot , nanqaamsfttRiariancipedirlii»» 

quiadolus Si.pftcre nullus fuiifec ad- certumeuentum,hoceft,iclqiii>d an» 

miirus. Ar v?ro , ait Fachineus , bo- thorconfequipotuit ,incertum aurem 

nafidetranfadiofadaproponicur. Igl> fuit,ancoR(ccatuseiretid.rupcr qaoai* 

rarnondolo. Refpondco bona fide ^rccanre^it.QupdYecoadrettactiaer» 

tcanfiidionem fitifie initam «x pane ineoqucfbopcdenaplaneApecBaGW 

Amphidrofz , ex parte vero pacnsdo- vidcrur.cum nemo monaHura reperix- 

lomaio. Adpofteriusverorerponden- tur.qui duplo plas darc velit , quamab 

dura , negandodolumexre& dolum eopeticur.cuiii ecum id,quod pecttur, 

cxpropofitozqtuparari. Etetiim em- darerecuftc. 

ptio vendicio ob dolumex propofiro ^1^1^«/?^^//^ rcfponderar,ia 

rcfcinditut l^.ff Je doh l.s.Codtc.direfmi. mmaHter f.devtrber. obltgM. dolum ex re 

VeHda.Pa pcopcec doluro ex re non item non fimphciter compaiari doio ex pro- 

l[gjtfJD|(^. imkm* nifi fercalfis Ijcfio pofico , led hadenus fidcem , qoacenns 

, arimnHkKca, 9t iufti precii diu)idtum qaiscognico illo dolo 8c ctccumaencio' 

aasdat » 4^.2. Cadk» d» rtfiiBd» 9m- nepetit fibi dari quod promiffum eft. 

dSL Qttagcabinitio guidem omni fraude 

Rr z cacet 
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auret > qoi in ooncradu,przter propofT- 
cum • ■liqiiem ciccamiiemt>ve<um ex 

tc petir.dolo facic qoodpeiicl A $.ah» 

Po(bano rede hic monet nofter Aa- 
cor txlm z.Cfif&r de refemd, fenda, noa 
i^adycribff cadnm poHefloiem • iir 
qocm cmprorem ftlienam^ ac ccms- 

tulit , rcdadaernisipfumduntaxattm- 
ptocem k quo laeiiis & circumucntus 
nit veuditoc^ c £Uoti c m 8c icmcdliim 
lftiasi![X.2.dirlgL Quae fcntentia pla- 
cet Baldo , Bartolo.Stchardo addL Ug. 
2.eamquecommamoriDd, calculo re- 
ccpam &^prolutafflede aiunt : Niii- 

r. Adio > inquiunt > in peribnam> 
qtallseftiftaqnaeex^ U^e 2. larfionis 
nomioe compecit , non dacur aduer- 
livtcfiiDm 9 iot oonmcimi &liimdi^ 
ligitar qui contraxic vel ddiquic bg» 
ftL^.fiB, Digeft. de centrahtnd. empt. Uge 
/.$. fiberes. Dtgefl. U TreheU. L deliu Cedic. 
d» ujMd. veadft. Hinc quippe pcrfo- 
osilif 9 icQ in pcfibiiam dicicur, qnia 
pcKbnam ex contradn tcI deli^ ob- 
li^tam&nonremip&m lequiiur ; fi- 
cuc Gontrll in rcm a^a dtdtur , qua? 
OOB pctibn Mn nobi» obfigatam > ied^ 
rcm noftram t & confequcnter tcl 

poftcflorem ic^aicac 1. hf/k it #• 

— 
awie»- 

Accedfcqaodcx/A{iAOdk/r 
. r^titidud, fmdk, dacar tmo ex cania 

Uefionis , idco enim pctit venditor re- 
(cindivenditioncra , vcl iuftam prcci- 
uxn fiippleri > quia fit \xCas6c circuni» 
ocnnn ab cn^eoic ir cxqaoieqoimr 
q|BOitcomwciimdeHWimwHBf rfiB^i. & 
remediurTr qal ▼endicorcm circum- 
lcripfit&: k quo UefioproociCc : Atqut 
ab eropcore uefiis proponitiir vcnditoi^ 
Don vcro ab eo cui empcor rcm cm- 
didit : icquitar protnde quod non 
poffica iflAAnAcomcacecoampoflc^ 
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forem^: Necobeft fidicaturetfipor 
iefloc ifte cercius non drcumuenetic v6> 
dllDCcm , bonctamenabanicccflbR 

poflcfibrit elle drcumlcripcnm : Nam 
conaentio inier duos inteipnfita non 
debet tertio quicquara prziudicare 
Di^efi. detr0U43. /. 27. $. D^efl, dt 

Huic (entennx non adueHatnrr^ii»* 
la iOa iuris quod alienatii^ ficri non 
poflit nifi cum fiia cauia fiio^e vitio 
LdBmitk. ^j.DinftJttmmAend. emfu 
Atvitiam&qnuicufeific quod reao^ 
cari potcft propter cnormiilimam lar- 
fionem rcicifia venditione : Quodrca 
rcsquaein eacadafuit penes primum 
eroptocem vc per adionem vcl per fai 
integrom reftitutionem redhiben qui- 
doque debeat , refcina venditione » 
non potuic in lecundum emptorem 
alicnaii»nifi eadem lcee & condiiio* 
ne vt fetfcnrionli pemdo eflec 
noxia. 

Ad hoc quippe argumentum rr- 
ipondetidebect prae&nm rceulam de- 
ea fiiltem cau& acdpi dcbere qnc 
remipramaffidacvtputafi ea fiiitob- 
lieataaut alienatafiib conditione antc 
aiienationcm > aureaiege vcndiuvc 
cennNiendctetnr:. Atqnf in pndcml 
ttcgDtio non calem efic caolamqtin- 
rcra ipfam afficiareundemque (equatur 
(edqmc perfi^nam duntaxar amciar^ 
prafiiaaro manifieftnm' ez eo euadic >■ 
qnodcaQ& ifliceicomicntioncptofi* 
dfdtur , conuentio autem fiuecontra^ 
ftus ipfias ftltcm oonnahcncca iSukC 

RjDcina non adnecficiif t XfSiifs . 

f^itemSim vbi Iinjafinodiproponi- 
mr cafiis : Minorviginti quinque annis 
fundumTitiovendjdic &iradidic : Ti- 
tincvcf5 tmfiit cnndcm fimdomaiie» 
nanic in Seium, &didrar> polTe mi- 
norera ,fihefiim fedcprchcndac, ad- 
BffrfiiiaUenimim iiorumoDgnitionem 

impetca; 
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iir petrare vt hoc cafu vtilcm de euidio- grum aduerfus hunc tertium pofl^db. 
ne adionem in coium habeat: Vnde coU rem dari , eumque hrfionis noroine cx 
li^tnr quod in iotcgnini fcftituiio ec- d.L2. antelns emptoiit lelblDinni 
hm aduerfus tertiaro , k quo Izfio non rdllam que vcndidoocas ConncnilipoC^ 
cil profeAa , compctac i Atqui txd.Lt, fe ncgo & pemega. 
disimas iupra dari ad refcindendS ven* Qjunqaam vero Baldus & alii eum 
ditioncniiclliaiiionemininBeginni:!- caininexcipianc,quoteiiitttillcpofle^ 
ginic bcGqiioqnc «dnetint ttninmdii* {otnm abemptoreex titulo lucrariuo^ 
mr. Telatidonationisautlcgati , poiEder, 

Sed hoc argumentum, vc dixi,non eoqoc velint eciam adaeifiis rerrium 
admodum magni eft momcmi r Nam huncpofIeflbremcxdllLa.adlionem da- 
diftinguendam eft inter remedium re- riivelreftitntionem in int^inm coir- 
lcindens & rcrciiTorium, inrer reftira- cedi , ilHs tamcn fubfcriberenoopof^ 
cionem , inqnam , in integrum & adlio- fum propterea qnod cadem liic mUitct 
nero re(ci(Ibriam j Illa quippe regulari- rado-, quz pcoliibccagerc cootca poC> 
ter adnecin» ilhtmdmuaxac damr» qui icflbRii» cettinm ci cM&encfoiafem 
coiin!nitcnrace»qaildamfediciiiiCe- tcnentem r Demde qnod adoerrasdoH 
ftmitoria vero zQtxo , qaz competir nacariam pofleilbrem ternnm aginon 
poftquam rercilla eft per in intcgrum' poiCc ex conuendone fea contrada 
reftiturionemveodicioyqoiacfta&oia pccibaaliadioncprobatdiiettetrx. & 
iem,ldeo coinpCCic Mioaliit quemuis 4t dNMr.vbinegatur donatocis herede» 
rei pofleflorem , ita vc quemadmodum conuenire po(& donacarium arrisaUeni 
vciKlicor,antequamvendiderateam,po- ^donatore contra£li , nomine rnoii' 
toic illam \ quouis decentore vindica- cercealiade caufa quam quod aftio ia 
if jfcaqaoqueaanc»feftimiioac6A^ pcfibmm ndiidcmtiniiiccc il b i e m fin* 
•pollitrcm^quouispoflcdbie,dcconie« gnlarcm qaaatnmnis ex cwife liicmiq» 
qaentcr k iccundo edara emptore vtn- rem poiEdeat. 
dicacccumhxciicadioiusinremnara- SedquidfinonampUasroIuendo 6t 
n,vt rei pofleflbrem icqnatnr Lfm ftti- empcor ad fiunmam vcpoce paapen»- 
ntieffJt Rei ymtKMJftw^JnA cem cedaftas 9 ^ vendicor nee pm» 

Conlimiliter non refragacur regtila cium rei nec precii iufti iapplemen»' 
&: axiomaiuris vulgare, quodreruiuto cum confequi poflh , anne velconc 
iure dands,ceibIuaturquoque iusaeci- contra ceruum pofleflbrem quiiem 
pientisiLj;cm^i(S«/irJC4ir^^{iMrijii:Igi- ex tmSk Incntino poifidet adU» 
tnr qaando adnerfiis primum empco- vel in integrom' reftttocio' dabicnr^ 
rem refticuiraivendicor, ccfoluitucius Afficmandum hoc videtur propteies 
cmpcoci»jIgicar&eiiisina reibioidc- quod melior debear eile condicio 
bea^niiemabe mp t em accepitr fcnditoiis de damno ?itandoqaan» 

Nun eoneedoqnod poftqoam venv pofleflbrisill&isdeliieio mpcando ee>i> 
ditor contra cmprerem reftiturionem canris. 

tn imegrum impecrauit, caque reicidit j.- Quia reilimriominori 25 anma 
Tcndicioms concradum in arbicciofit datur concra certiuroli priorille cyii 
vendltocisTtrai»aAioiieinicmiefait cnm minore contiaiic iilamqorar- 

iteia empcorem,ranvero eam qul rem' cnm(cripfic,roluendo non fit ue ab eo 
vcndicam ab empc>ore accepie cenueni- rem fium conrcqui polJic pcc- tcxtumin 
cevciic : Ac^ cciticuttoucm m iiuc- l, fi.^ffaljf jUmmegt.reJiiiut, 

Rr f Sed 
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Sed hzc niio non admodum ma- //m4/. lacab. Mcnocfa.«irtor.iiuLjft(^, 

gaieftmoTncnd: quandoquidem hoc (o/m^li, 

luigialarintimiiipeifoMmiDomte- SecnndaiAiiihorirpofidocft^iEdili- 

cepciimeft> quia empcor faciUusfdre aumedid^iiroinTebusroinudsminune- ^ 

poruit rcm,quam emeratifuide aliquan. que vaiods locum non habere : Id quod 

(b mmoris,prfleicrtiro fi (uiflet cnnofiis» etiam haut obfcure probat LmfttruffM S^^jf^ 

fcdfe deboecacin iii«iiicodb> en eme- m8» vU negatur propcer cet vuioces e F^ffi''' 

fec]idomino»qinmminor impedire po« vidu agi decmdlone poflc : ktemquc f^'* 

ttlit nc res , qux ab eo vendcbatur,&: in confirmar quoquc ifta ratio, quod pro- 

cuius venditione izdebatur a prtmo pterres & caulas roinimas non debeac 

croptore in aUom poftea tiansferce- ven^idotdattdiLrit iewsfidt. ff.de (•h- 

tnr. trtkmd, tmft. abiurdumque fit concn- 

Pco Neganua itaqae fentenna facic £lum perfccfhim fpeciali legis brncfi- 

quod eadem hic vidcatur fubcrtc ratio cio ob rem exig li predi re'cindi l.fitoff. 

qna ibpca n^auimus quod contra ter- d§ m ittttff .m rtfiu L/§leHm, ^.JiMLJfJt 

tiiimdccuriiLti.temedinmeocaru,quo 4§U 

iblnendo e(l emptorrvbi antem eadcm Einfdemque aiTerdonis fundaroen- 

obtinet rano, ibi quoque eadem obti- tum confdtuit Budzus in l fit4mtn.%, 

neciuris dirpoHcio. Mihi , (ecundum jSc4/J'*.<i««ftAr.eifd.quoinlocoitai^om- 

praedida facilis eil refponito ad propo* ponius lciibic : Siroplarianim vendido- 

Scun qnzftionero : Taroetfi enim pco- naro cau(a ne iic cedhilmiot in vincft* ^ 

ptetroodoaflignatam rationcm contra Per fimplarias cnim vendidones Bu* 

ternum pofTcllorcm non poffirdarire- da:us inteliigcndas ait eas vcndirioncs 

fticudo quamuis empcor loluendo eile pro quibus venditor non cogiiur cm- 

dcfiedc : peri camen ooKft aduecfiit U pcori de dupla repcomiciiece. 

emptotem cemmcio U vendi- Sed loeiuies Coiafius s* Jfjffdf. jy. 

cionis refciflio : qoa petita 8c impc- hanc Dudzi intcrprcrationem impro- 

trau reilituroria adio » qujc ia tem bat propterea,quia ceno cenius eftdc 

eft , conttapoflcilbrem non daui^ibi- equo » iuroenro deccccris cebus fimitt- 

nuc» bus c0e rediiibirionem L stSit mmt^ 

mBOlVriO TBSSiS 

Ipfe protnde Corafias eescumi.il 

COronidis loco Atnhor nofterali- tmtn.^. find'. cmcndac ac pro jimfU- 

quotpofidoncsadhancmatedam rtdri TMm lubfticuit fanfUumm i £c 

lpedantesfiibnedit,quarampdmaeft, fimptarias venditioaes vocac » vcodi- 

iEdiUdam edtfium in camibus cttiAn riones reimn humiliaro nununcnm 

leprons,annona cornipta .librismen- & viUam»qacinooUo ftfBl^fillltpce» 

doilslocum habere,itavtharumnomi- cio. 

ne R.edhibicoda vel teftiroacon*.^ po- Mihi Budzi ren(encia,quaro & Au- 
teft : Quanqiiam annonam coctopcara • chornofter amplediciiCfl idmitaceo 

vendences extiaordtnana etiam porna propiusaccederevidetue: NeccamJai» 

afKci qneant /. Antionjim. 6 f^.de txtratrd. bcfadat ratio CoraHi , qiu iUam impa- 

aimiit.Ly$,ftd/fititm§r(tsff,ds(rim,Jiti' goac ; falluro quippc ^ft ^uod equus 



ff. dt fdilt. MdiH. ftipcr quibus tamen 
quia prcaolz non funt , de dupla ven- 
diroc non repromudc It^.jZ' i- i,ff.dt§» 



* 
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aRenqnehimentanonfijit respredo- ms » conciuienda fit , quanritur? 
(ae, fed minutis &vilibus annumeran- vcdor e(l lententiaillocum quiftacu- 
.* Nullibi enim hociniure rcriptom unt ipecialem debere eHelkcisdatio- 

eft ac pranerea ipfonet Corafio» res nem adtmfau enm dnnunt qdr 
non preeiofis interpreratur minuus Utem oone mouec : Ratio ameni 

& viles , qux propc nullo fint in pre- huius perfpicuacftquod caufa proptec 

do : Tales vero elfe equos & iumenta quam iatis datio illa prxftanda eiUqua> 

quis , obiecro,dicecet PEcvbinam.^c que in praeienti eft iam imminente f* 

fo, lcgitur fuperequis&imncmis niAiiMiis peficnlo confalBt > manife- 

dupla venditorcm non rcpromittcre ? fte in aeieris qui temporc foluendi 

Vc taceamquod violenro plane funda- precii quaeftionem &c Utcm non mo- 

mcntofupcrmftcudUritCuraiuopinio, ucrunc , &a quibus etiam nullum 

dnm conia iidcm omniom «cempla- eniAioois imminec periculnm manL 

tkmtmtndi.td,Lfitdmtn.i.fu lcdlto- feftiffimedeficiat , cefEmte amem Wf 

nem reccptifllmam 5c conftantiffimam. tione & caufa, cciratquoqoe & deficic 

Poftremo ven<Hriones dict Amplarias iuris di^o(icio<4^ (tfMt.dtRtgJlir. 

cs eajpocios quui pro illis nonde du- /ixt, 

pk» wd de iimpb duntaxac cogicur s. Pi«tefealnaddn£^i[^«#.edhw 

promirtere , quam cxinde quodvcn- jg ^^ift (indtur adneifus eum fiicif- 

ditiones iftx fint (ie rcbus vilibus & datbncm przftandum efTe , qui li- 

non prcciofib ;quaodoquidero nufpiam tcm raouit , & apcrte fub hac condi- 

l»inietcsfilis,fiuem»opiedofiiappei. tione , firoouiit qu«ftio> quomo- 

jjf gLj) l^turfimpla. ^ icaqoe dicecnr etiam adnetftis-eos 

Owftj/ Si porroeBid8Btioreui<aio irombct pratftandameflciacifdacionem , aqui- 

Aimim '^"'P^°" iniquum foret ipfum prcciura bos lis motanoa fuit , a quibus nul- 

«^/^iufl .^^^^^^^^^^^^^^^^^S^t^^i&ip^c^cca- lura pcnicus unroincc pecioilum cui- . 

/i/ preoo ifto , reenda rccipicndo ^ff wi t* 

■^^" cffccilus fucrit ; eflicitur autem fccurior m^,- 



cuc«usrucnt; cmccur auiem iccunor ^ quicquam le*. )k$;li. 

5r5««I ^"5?'^"* eonomme ipf, cauctur & ^J^^ ^^^* Cabalinus v 

#«.vn- wsM^ • f^fKjmmm mmmp- ^ fentcnii» nolbaE adncdssc- 
nftt Mte ^tmm nummmm ret vtndat 

KKdfuk qMsfi^vilmmtipUvemdtraM- 1„ r ^ 

dmtm k UbtnMtm. tmm im ifft immn ^inns refogacur gencralitas^ 

tmfmBmimmmtm mm«$itmifimmSfs> f?P' f *v.<l"°'*,«?»»'" " 

tisetnmtgtrMtur, Mt loitus vtl ttftdur tionceirefpecialeeaq;empton adnerfus. 

pttuflutcmm nmtttiftai^mrttmiatrh °»otorem Umdumaxai caueci ^ plus^ 

fmmtnfirMur. qoammamfclhimeit 

Sed vtrnm Iioc ata fatisdstio debeac Deniqncnoa scfraeatnr quod les ib» 

cfTe fpectalis & adner/iis 'cnm donp ret ^ftratoriafifcndliornon cogece» 

taxar,qui lirem mouit & k quo prx- tur adueriiis quemconque iacisdarer 

fens imminec euicUonis peciculum, Nam confequentia iuec eft fdfiffima». 

an veio geneodiKr adnciliis tfitm» ania iine liocnihitomlnns opetatnt n 

CDn^aeqpiilficnsinpoibniBiitmot» MCDtfitcmpcotseddiniscomncum 

itpo 
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k qno ^ pcdcu inuBioet pcdca- 

lam. 

AndJ. z.etiamin Emphyteuri locam 
Inbcar, qiiciiair} NcguttliocSaconl^ 
cor 8c hdo n ,propKiea qnod iftad bcne* 
fidum (aicem ia contradUbus bonzfi- 
deiiocnmhahcat; contcadas reroem- 
phycearions fit ftriAi ioEb «2. $. «Siv- 

Oacft.(^ At Pinellas hanc improbat fcntcn- 
jj*^^'^ tia.m pcoptem quod emphyteofls fit 
ffftrrtiit locationis condtt&io- 

^32^ ni$./.4.diUf4r.In iocationeautem & 
condu6tioae indabionter admittatur 
TWHt^^nw^Sf'*'^^ prior fenccfiifaioil* 
- Uveiil» PlncUi autem iaifaeile videtor» 
propterea quia falfom cft iftud prind- 
pium , quo nicicur» quod nempein loca- 
cioae-coBdtt^ne locam habeatp tx- 
^Hfhuntcinedioio-: Hocqaipperapca 
fiUiffimum efle liquido demonftcia^ 
mnt : Ecfimoletiam oftendimus reme- 
dioni iUoi d.L2«adroiamcmpcioflem- 
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venditionem perciaeceiiecadvOninli* 
liam contradam porrigi debere» 

Qupdrca oec ad Kudam pecanie 
empcam cnhi dd>ec. 

^ QoxcicuceciamvccamBaic lienefi- 

do locus Cit qoando qais perprocara- 
torcm contraxtt &kelaseft ? Et placet 
Afiirmadua opinio per cextam m L fif$- 
ImtM Cdir^cmd. vmir. vbi cg^de 
fundo per fihum Hiftrado 6c didcnr 

2uod ob id vcnditio refcindi non pof- 
tquod paulo minonpredoresvendi- 
inniecic, iedceftindiqaeac (aitem pro- 
ptecenormem Izfionem. 

Acccdit quod fibi dcbeat imputare 
dominus quod tali commiieritncgoda 
fiuqui parum diiigemer, param caute 
<* admlniftcnnras UiaeLLt4.fAm- 

Non igirur veraeft Paali Caftrenfis 
optnio quod reidndatar venditio per 
proeniMocein eoncBi&atfi laefioetiam 
fitln(exta pane. Nallum fiqoldeai 
hociuris fundamen» 
camfaabeb 
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mijkfim f iji 
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l X. i^dnMH faSuM diiMur m tonttntn- 

lindMhuii tttUTaSittf 
X AnpMSumdevJiiriffTumenti.btrdettQ' 
lei &c prajlandis fit Itgitimun. ? j^o 
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l l i^ j ^ gW' jlinffi ?v n A M a6 rtcntfo 

viiwia cil^.^icik co n- 
> cedont omncs;eft »• 
ntm vSux qitait< v« 
liis , qMia pro vfij i- 
iilius pecnnu cxi;^!'- 
■ ur , tj^raiidjcas vlus 
•Mtchini proprie loquendtoWiUiii^ 
1iUeft'aliadf,qiianiTius f idqne & apa<f 
Lirinos rcftanir Ciccro , vfuranv luci»» 
viuram vitae , cemporis Tfaram pro vfu 
iiUnKB genmi dicens itS i. TnftuL&it^ 
FMniL 5. 0oneHu»ifl MiAir.ir ^toboip;!.. 
FranciTcus Horomannus itt di{puiar$oiL. 
4t vfitr. (n^^t^&ofdUiU^» r>fiir, ( 0f. t .tm>- 

BifMC & Itevlttf«|mtD«mf ficlidct, oecnQ 
Bb qanttnr ^ Oe qpo ntfi exa6le confteiv 
faiftaila&ocoBMiiiimobiliflimr hirin» 



marcn« HccuflTonem 5t tcadiarionen» 
infiimitur^ non defunt.qoi vfuram ii» 
■eNaturaliaaine Diutnoyiure Ciuift, iasB 
Canonico prolitbiiM»ittidaniq«e eflhr 
ftaruonr^ 

Eiquidrm quod iote NaturaH vfgraj 

£ecunia lit illtctu, feqpcoiibiMtaaoni- 
BMonfimeiivideiiMV 

Legirioiq!Biinr,nan]necontra> Qaft^ 
rium & (arocDopere iaiuriofum eft, Anvfitrs 
quod altcur non dccferis , hoc al> ipfo ucr* 
cxigere i (cd* qui vfuias accipic « pecu- fiatUAtf 
nia munio dat» r\A tti^ quoA oqb 
dedic , cecipit eniro pecuiMam , qnam 
muoiodcdirj&infaperaliquid accipir» 
quod debitutt noii' dedeiac » id iolicei 



cca lcgoB namur & com debitorisiBii»> 
ldioc^|^ilK»&cenmn& 
ausroo 
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De Vsvris Et Moka. 

»nTos(lediftiroatuos,exigitnacaraBlet iam euodcm iijumWumtqueraaccepe- 

dc regula « 4|us in cdroutadonibus valec lat, reddic , inqoe ccedicorem cransKcc 

ic ia cqninie fo6u eft > n quan- IblatapiaHglibAtciiitaiiliulalii^ 

am deAU recipias , fic enim cunm dcbicor.qaaniibrceBaqpidpinerlbr- 

ledpis , ampiius aliquidexigcre eadem cem creditorexiget. 
kge nonliceCffic n.&c vt alienii occupes. 6. Naitune lex exigic ne quis redda- 

B* CotitieiittiBiiiieft» vc ces pcrfe ciKlociipleiiorcnRi iiAiinSoleiciiiicii» 

&faa nacora fterilis pariac (rudonK Ac* toakerius Ljum hoc nMtm^ioiMuJL^u 

ooi pccunia cft res per Te & fiu natura f. 4e cowUci. mdth. Sed qui vioras acdpic 

fterius ,&:comedainccrram nunqu^m iocupiecaturcumalterias iadura & da- 

«erminatjnuUum vnquara producu ftu- mno*v(uira igituc legi nacut^ eft couacia. 
onDblaaKaqaoqiiefeoondicaacquead 7. Nacaceecism repagnacdeaUeno 

f lorilllpt anoos referuata non creiac > lucrum (tnxixtL idmj^ $. fifrHnrdttr.f, 

necvUumparicfcu^m.Igirurnoncon- m4iNi<(r.Atquiis,quivIuras acdpit^dea- 

uenic>i«pecuniaroakericredidecis> quae lienoluaumperdpit. Pecunia namque 

eliqnandia •jpnddebitocem (ocric » e- mntnodna,cftalieiia. Igitucflbiisaeci- 

in& pecuniae rrodhim ab eo ex^ece.qnl pcceiionlioec>& conca bonam ^cm 

fradusapud tenullusfutaru&erat»iipe« ndt.quivfurasacdpic. 
cunia apud te perpetuo manlillet. 8. Muiuum fua narura gratuicum cft 

Accedic& iiccraiio, quodviii- lfitihffMp4SMft^*fti^.i,dertk*mdAo.* 

ra pro vltt cci noftne &ideo ei^ non cnrcontcanamnun mocnifidCi quifli- 

(> quia pecuni« cxterarumque re- ras acdpic. 



nim > de quibus viura dcbetur , nuU <>. Erfane toleranda Forta/ns viiira 

ias eft vfiis , nifi coniumpca; fucrinr. locct, (iicmehnodicamaiiquid probe- 

Ac ft qoisita eft > tedr confa* oefidoroncnationisexigeretar.Nficaiir 

' I , vt Gepius vti non podlc. Ate- tem indies vfiine aeicancpecnnisiioii 



nim pco viii (alcem , qut aliquando fii- (oluca-.Sic fic vc cum mifer debitor peca« 

tc, aliquid dad fonalEs non iniquum fb- niam cotam cxpedire non poteft , nouo 

ret; verum nunc pecunia confimpia quocidieccealienoobrut^ipicdiumui- 

abeft debiiori , qoam nihilominna de- mmqae ance milere diacnm«,adenio> 

faec,nihil igicur eft quod incenm pro e- mum laculradbus & boms exuacur. 

iasvfuabipfoexigi pofter.cumeapeca- 10. Quicquid adReipubI.eaerno- 

nianoa vucucacnccvtiipo(fii,qttiaab- nemaiqucimecitumf^edatiidnonpo- 

eft : Nifi ibtcalEs cradnocis intctfic » teftconnedens cftinn namcaH: Aiqni 

qoodpecnniBmiMaceddis : Acdehoc contiariari %TuFam vcilicaci RdpuMic. 

Bonquxritur. inque pcmicicmciusrendere.exeoiii- 

4. Nacura infuper & zquicas na^ cell gece acct , quod ane viararia in 

curaiis ruadec ei cem eilc quxilui ,cuius RempubLtncroduda, bonx atque ho- 

pericnlocft4irfaiMaHwdRMi.j^ w a n w neftcartes&ad vicam colendam neccT* 

itfJ^eainlaameni crediunon eftperi iahxdeferuntar,damqui(q; nne(udore 

culocreditoris,feddcbtcons£/iKmdrM»i. raauult lucrum faccre, idque paratiifi- 

Cfiitrt,fet4t,frd.qiukm9dJte9ntrsb.O. mum.pccuntas faenoricoilocido»qaam 

f. AccedicbisAelftaiado, quod»* (ruftca in aSis c^s eie Mg id i i mt- 

Uam peouiiam deUtoc reddendo, quod gno iabore resiieeeflaciasi|a«aeie ;De- 

fienomBinonece(Iariameft,nonfoium iiide quod cumccnainorum&culcaces 

idciacocpoiSKcdeicriafceddlCtied criututumiu > QcrcrfTc (it, («epe maxi- 

1 ' ' " i mos 
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mus cumaltus aduecius pocenciomm potnammorxadebicoie commi^Leexi^ 
uiiunas & iniqoa lua» eicicad. Hinc Ar guncur UyJM vfur, IJKXuaoM. appeU 
fiflocJiNkf J>«£xtf.cRepaU.^nerandiac^ licur,qtue propier menuc muniacioBW ; 
cea)»veluc curpiflimam & pnbliciscom. officium exigantcn» fic mcwm <OBti<> 

mo 'isaducrfariam , c iecit. Idem fccic nent lucrum. 

J^lito 6b. 6. deRefuU. £c exGrConis fen. Qupd igicuc ad vfuras compenfaco*' 
cemiaQoao AA, i* de.of^(. faenefari»ai>> . rias atcioec , illas non efle imi nacucs - 
e({ehominemoccidcre«.EcC(.'rnel.T2- conciaciasvledeidempocias ooaicaiii- 
ci:us/<i'.;.j4«n4/i«m.notantcriiacdcrci- neas, perfpicudmcft: Hasquippe, nifi* 
xiLidxhiv.Santvttmvrbkfttii^tnuUim & debicoccredicoriprcAatec , iocupletior 
fidkknmttlmmAtMfi, . reddctecnr oom.nMnifcfto.credicotis- 

II.. Pbftcemoqiiodviuccinrinain- deirineDto,contraiurisnatucalts regi|*. 
ialiccptign6t>hxcqaoq;ratiocompro- lam^/i^./^^^.io^. Ipfeenim debicorpe- - 
bat:QuicqaidiurcdiuinoEuagelicove- cuniaccediiorislucrum faceret : Cre- 
ticumcll,illudquoquciarepaciualipto- ditoc vero iiio cum dctrimcnto peca-« 
iubjtuaicft}riqi^idemcxJcge£nangdi* niai^carececogcrecnr: Hoeveco»- 
ca nibd ncc.pnDcipicncnccanqaam iU quitati nacucali contcaiium forer. Ad-' 
licitum prohibctur , quodnon Hc iurls hxc contra ius narurale creditori da- 
mturalis iegibas , vcl przccptum , vel innofumcxiQcrct officium humanicatis • 
probibicom: AtquitacediuinoEuange* 6c amiciriae quod prxdicic debicoiyaa 
lijovfiintiaacprohibicacvcpatecexr4|^. maciundopectuiiani. Sicqueprxtcr*- 
s».Ex§d.(/^.2s Leuit.(4p.2j.DtutT.Pfulvi. c.a commoHis aliorujn infcruire cene-' 
ts- &pluribus iufca demonftrabitiu in mur , vtnoftnsnonofficiamuj; hxcfi- 
caackat.& re(olut. quxlUonts iiltus,4»- quidem ordinaca charitas cft (^ux inci-- 
mffurd mnBnut fint frriiHuLl: Ifftm ptt arcipfi..Acoectt qnodisoniiaocvm i 
iocccthmoatiitalipsoJulMCfteramvia^- cucam nonhabet, deteriocucEclinio»* 
lae. & fidcmabncg.iiic;nitaqueitflqwscre-- 

I-lxc runtQrgyimetua, quzex iure na-' dere pcoximo liio cogcretur pecunian.* . 
curae adduci folenti quc erlf vidcaniur vtninilinreco(np€&tionero<ias*qciodi 
«aide.ipeciolk.» non camen quenquam ■ ipHinccBeacarione creditae peconiae ab» 
rnouere debenr, vt fcntentix huic ab- eft, commodivellucriperciperet jfaos^ 
furi.n(Iim.T rubfcribir : Quin potius , i- vtique negUgeret &xCommodis alienis < 
fttsrationibusnon obftamibus , ficfta- pro/pjcerei maximoluoiuotaniqqede-.- 
cuciidamccn!eo,nacuscleg^noa(blam ttbncmoMadua.. 
noaoonuariiu]» > fed eidem valdeicozi- Dtfuniteriu vfuris > qnin non repu- • 
frntaneumc({e,prov(npccaiuacjCSedttc.-. gnent .arquicaci & iuri natura i , fed ct 
viuras exigece. . peromniaconucniancdubium cHc non 

Eceoiin cresiunt.vfuranim.-ipe' poteft.. Quidenim,ob{ecro,rarioni. 
des : .Vibrar quippe func vd compen^ nacniali magiy oomicaiena.efle poieft» , 
ficoric^ vd punicoriae , vel lucrato^ quara vcdeli6bipuniancur4r^.$«^.A|fi^ 
nc. Cimpetifittrid vCutx illx dicnn- tut. de iure Nrff. gew. & cimL punicorije 
cnr ». quue loco incercire praeitaacur. vero>vfucae eo perttaent vc:mou de* 
crttHtonadtecompeohndnnkidqnod' biconmi aon ibbieiitinm miniatur 9t 
intereft cius pccnniam» quam alij crc- coerceacuc L ifi §;|^.llif^'iri^.vbi 
didic , habuiilc , neceam dcbitoricrc- dicitur.vfiiras non cxigi propcer lucrum 
didi£l^:fiatfi«ri<;vruccdicuacarjquaein pcteiuiam* icd {U»pcujQoam non 

ibluea- 
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fblaemium. ■ Mora quippe delid^um tur exemplo locauonis.condudtionts • 

. , & raora fua cui^ue nocere » non ■ pecfpicuo. • Nam Ipcator qni fbndi ?• 

fcioalijdetici;.. Inm alwri pfo cectt penuone annuii 

lam vero.fi in propoHco propcec locat 8c cpncedic , prxrer remipfam 

raoram dcbicoris , quam facitinexfbl- non videtur quicquam transfiftie ad- 

uenda pecunia iibt crediu > crcditpc condiidoiem, &camen ex-gtt peniio* 

Boa Gonle^|ttetecar vfiuas » cetce^O' nenmfiucmcreedcin* 
n4iri(ialebtcoti A mocaeod feccc lu- Quod hic difnnricntes mibicelp<m^- 

croia , credicorqiie damno - afficere- derint , ide m <5i: cgo ad illoram.^lg^ 

cur. . Hxc proinde vfura ponitotia n^ meDtumrefponri darem. 
tnrali iuri non modo non contraria, ■ Sed campn re^onderi & hoc po- 

led cidem qooqac pcr.onDia conftnK. teft » crcdKorcm non cxigete a debi- • 

nneaeft. tore quod non dedk ; Conceflit enim ^ 

Dc fola itaque vfiira lucratoria quat- vfum pecuni.T pro quo vluram ext- 

ftlo eH ) vtrumne e^uoque iuri na> gic : vfura quippe > prouc iupr^ noca* 

tmali Gc conlboa Svero ctdcm re- uimai , aliad nudl eEquam pcconiic vr 



ppgnec } At vero eam non ref 
rc hac euidenti ratione dcmonftratur, 

q^od non repugnet xquiuti &,raio- mcntam¥cundum^ 

ni naniraU ex ftu pecunia fincproxi- Sienimperfruausincelligunturfra- 

mi detnmemo. iocromiacerc , -nec ni- • £^ naturales , qui natura paitiro , par* 

iquuro aut cum cuiufquam iniurii con- dmt^or» 9e colriim' homlnam^ptochi: - 

iunaumfufaxinferuicevtilitatifincal- curaur, quiquecx re ip{i proneniuiit, . 

tcciusincommodo. . certum cft pecuniim tfTc fterilem. . 

Mqno cnm otlo&nliabco in acci quj» huiuiinodi ftuaus.produccrc non » 

Mcuniam , & amica9.^flam ubi lub V- - . 

&ci, aedi rogat . eius commodo iin- s&»«tt>pet ft^ iiitell&mnirci:- 

ferutre hac muruauone pofTum . yt rflS^.^^^i^SoM rei iu^ 

njhtbmiuu5 .1ucruro..cunde pcrcu „„„„ ,\im pecunia non eft Vc, iC 

^^''''Ir,* I > I r _i rilis' , huiufmodi enim duiiem fini- 

Ncque huic fentennx qaieq«iam. atim produat ; Sic enim m» nauit « 

repugnant.a.i6umenca qu^ m comra. ^„i,„ *p,^d„dt fruiaum namcilcmi. 

uumfunc «Uuaa. - Naj^d^pnmum . ^ J f^^^ nacurali cft qu*. * 

reTpomleo.^.neinr» tdaeifin li ep-- ^ft res omnino fterilis. . 

gere^uoddacumnoneft . quanJoif. . fuafruaus producit . 

cui dafa eft pecun a , mhil exTcmt^ poteft did W plane fte^ 

lucrtautcommodiperapit.Acfecuseft ^lis , qu* V.uUas penttus prodnmct 

q^o debttor cx mca pecunu com-^ bu&uM\.jM4MkJu f j$ MH iMh- 



Hoe Gifii:Connir nanuwnon eiir< ^ n 

exfgere nuod non dedi i fednaturapo- Sic ctum domus cft tcy natura il«. - 
tius pfimimt. vt cura dcbitoris com- - "1» «ec paricfinaiii-naiiinie|t^ 
nMidomeumqnoquecommodmnqn^^ dnfttialcs : dnilci tamea ftuftw do^- 
Itrr M>i&in« . P*'^'^ » penfio , huemcrccs, . 

»Cvyeco=iQtieft liabcce:deciaa-c- f^tdomQpercipi poceft. . Ecquodpe-;- 

Ss». eunia* 
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conlanon Hc tetomninoftcnlis > (ed 
fariatftuftuStOBdk Yipttnas in Lfibttit, 

Jmo lufuooalnki nolbi .tane Ae« 

rile(cere dicunt pecuniam , quando 
foenore occupou non eft Ug. ftftwUt 
dt vfitrii l^, ttrtm, ^.ffwM.fittmtnir, 

Mi Ttrtmm argnmenmm re(poo- 
^eo ) Si quidquamconcluderet,ram 
illud qaoque prol>arec » quod ftu- 
niend » dd catceaniBiqae ceninifiiii> 
gjHpijliim^ qaanimqae vfas inaba(iidc 
•bfumprione conuftic , nullas forenc 
frTiirc • quift 8c Jiae Tceodo abfiunua' 
tur« 

Delnde etfi aiCdua pecniucacione 
iotcUigatur pecunia incvirc $. cenjlitui- 
nrVdHtut.itvfMfruS. uraenvuiuas & 
vfiu pecuiiiae in commoditace » quam 
h €ttSm pecttnia perMpic debkoi^ 
iemper apud ijpfiim permanerc vidctur 
& idco pro vmpecuniz, qut , vt mo- 
do didum eft , apud debirorem fem- 
per peroiiiififle iotcUigicur , iure vfin 
"CMpRir* 

Ad Qumum etpedtta cft Rcfpon- 
fio : Nam propofirio muor procedic» 
quando padione aiiud non coaue- 
nit } fiqi^m contnhences legem da- 
rc folcttt concnUSbii fifmAt |.5«/ 
dtfiS. 

£c ideo viarc ez pa^o vel ex ftipi^ 
laiione debentnr » quamuis pecunid 
credicz pecicidam noo ad credtcorem, 
fcd ad dcbicorem pecriiieat* BocdiQld* 
d.tT4£i.de vfttr.ciMM. 

Hoc eciam excmplo per(picao de- 
duatac : Nam oedailam sediamcon> 
<fa^mm faidaMcite iped» ad loca- 
torem, quidominus CKxdium , &in- 
terira camen vfiis sediura eft pcnes 
co wdu iflhwem» Deiu ce p a confidenn- 
domeH, qpod nihilod^piam fiac con. 
tn ptopoBnan icgiataiii » eiiamli Abp 
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tuamr vfuras pecanijc ctcdicx iofuen- 
das efte aeditoii. Nam lane quaeftui 
cft peamiicceditadebiiori : Neee^ 
aimpiielnmicarqoenquam pecuniara 
mutuo (iirapturum , ma>irae (ub fot- 
nore » £ non ipem quaeftus&luttifo- 
acar. 

Mfiimm argumentam telpondeob- 

quando dcbitor vfuranmi nomine a- 
||am pecuniatn credicori fuo przftat, 
tunc non pto force fiue (amnu credi- 
ta » ied pco iammae cceditc dnntawr 
vitt iSsaxa pecuniam fiibi { adeoqoe 
praECer ipfam (brcem pro v(a pecu- 
niac > quem cradicor in debicorera 
ttanftolit , pccmiia crcditori mfblui 
debet. 

il<(S/xf«wrcfpondctur , creJicorem« 
qui vturas accipic , cum dcbicons ia- 
duranonlocupleari , cumdcbttorex 
pecnnia • quim k cndicoce accipir, 
mulco piiw loaaii polSc » qoam ipfe 
v(urarum nominc crcditori prarftat: 
quinimo i3orcholdus iauettic aigu- 
neoinm Ium nodo : Nemo debet 
locaplccari cafflakcriostafhimAcdam* 
no. 

Sed debiror qui pecuniam mutuam 
acccpic locupLeurccur cum iadura & 
damnocreditoris , fipeomiaaeoittjTis 
vterecur 6c ex ea rookum bcmBeinr, 
& h, conccacio acditori nilril pcKfti^ 
retor. 

Nec hic quenquam moneac , qood 
(zpe contingk negodarioncm ini> 

fciiciter rucccdcrc , tk. dcotcorem pe- 
cunia , quam mutuo accepic , aut pa* 
rum aut mhil omnino lucra^i ; Hoc 
enim damnum » adoerft foftona con» 
tingens , nemini nin ipficcedicoriobk 
cfTe dcbcr. Quid cnim (i pccunia cre- 
diu in cocum pencric » anaehocdara- 
num Tila rarioiie ad ciediBaicm (jie- 
aabicf 

Ncmo iaae^ afBfmaie audebitj 

cum 



o 
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Db Vsvris 
cnm di^errecaurnmfitdamnumfortiii- 
tuiT) , tn pecunia creditacondngens,ad 
Jebitt w cin pertinere kjg.im0iimm CU, 
diK$ktttit. Addit Borcholdus,nadiiee- 
la fortana conrgerit , vt nihil lucrcttir 
debicorpecaniacredita , cunccredito- 
reni tnemoretn efle debere aurei illius 
pneoepd , quod larisconlalcat Vlpia* 
riQsUb.^ni.iUgfit.mMM^ his verbis 
cradidic : Creiaw tm *ctrhtan fetX4B9- 
rmt nm twntimeb^m fefrtSkM , f^ime- 

m/UmuihttmMiimLfihM.fdevfitr, De- 
nique ctfi nihii qiiicquam lucrttvr pe- 
cunia credita dcbitor , non tanien di- 
d poieft aedtEor locuplcacai caia 
bOitnidcdeirifnencoipntts , qutapro- 
pcerca quod crcJiror locupletior ex 
vfuris enidtur , dcbuordamnum non 
firncic t (ed omnis i(b iadura adfcri- 
bi debec vel adaetlc fectajMe , f d cnlpc 
debit oHs.qaanun neutta (^aicqaam no- 
cere credicod wt ad acdliDiem peni- 
neredcbeCi 

^A^Immi jdpondetar pecuiiiiia 
motoo «lattB» cfle qnidein alicnam» 
hoc eft , non elfc ampfius acdiio- 
fis , leddebttorts efiici , inque domi- 
niuro eius cranrtce , dc idcirco peri- 
calam ^Doque pccmii« ad denco- 
fcmipedare , dcbicoiem ramen , qni 
pecaniaiB accepic , obftridlum credi» 
lori inaoere ad hoc , vcpeconiamred- 
datin«ncmmad< , qaam infpede 
bg' ^fpkM»km£bfO€ cft » ddrimtem 
obligarum efle non vt recfdat pecu- 
niam quam accepu » fed alianvqoam' 
canqoe pecuniam : Non igituc peco- 
aiam csediam omoano alienam eff^ 
qucmadmodum res ah'x in quibus ni^ 
iiil omnino toris Iiaberana. Boccboki» 

n> ad boc ar^menmn» ettani 

£cre/ponderem \ exalicnareneminem 
dcbcce iiicram> ieouBe iaaico-dc.iioB 
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confentientedomfno. At domtni vo- 
lunute & confenfu ex alienare lucruiia 
diqiitm commodnm percipere, i-ji. 
d noo repognare , nec zq' itati efle 
conrrarium , proutcommodati , toca- 
tionis- condu£i^ionis & coniimUium 
«ontcaAaom exeropla Gris euidenter 
oftendnntj Q^d igirorroi omeftfidf 
ccc litor cr re &pecnnia , quampritis 
dc b i roris c fF(?ccrat,volanute ficconfen. 
fu lucri quid ca it. 

iAiwmquoquc rerponfiocxpodi- 
caeft » matuomfua naeuraell^g^iani- 
tum , ira vr cx eo nihil vltra fijrtem pro 
oiHcio mutuatioais debtatur aut exigi 
poflic} &ficetiaro roanere gracaitura, 
quarouis vfurx pro oifido ifio roaciu- 
tionis , pnfto vcl llipulatione promifla: 
f jerinceunde^ebcanctti,&cxigi pof* 
finL 

JdnMMire^onJco, cnmdebicoc 

cxpeconiacredkoris indieslucrumfen- 
riataaclcmirepoflli , nonobftantccuU 
paipfios vel aduerla fortuna , ideoini- 
qmun non efle vt pxovfiiiftocrcdicori 
vfinnc pi«ilec 0eadcaspwilaadaaobli> 
getar. 

^</D«(jmMirrefpondeo , iHud idea 
nebis non rcfragari , quiadeabufuv- 
ibraram loqnitoc » Immodkam fimie» 
randl ratroncm dhmnoi&m elfe Rei- 
publioe i^^fimet cenlemu» , vfutant 
vero moderatam intra roodum ^ 
le^bm prcicriptnm lefb cencioeii- 
tem , plane non efle detrimentofia» 
vel perniciolam Reipubl. exiftimamus. 
Quin potius &commcccia , ReipubL 
ibroroopcre neceflaria , vigere & flo- 
lere pomm , propc neceffiriaeft vftinu 
fiquidem ncmoMGiledtcnpecnnnm6> 
«evfuriscrcdit. 

Af/«/2r«Nt»mTeipondeonegando M" 
fiunpdonem. Qnpd enim vfimr ime di» 
nino non fint prohlbir« ncc iOicicae^ 
Biincdcmonfliabitm; 



fQttdLi.. 'Qiijericiit icaqoe vtnim v&^ 

r£ ! ture diaino permittannir , an 
ti difaftf^^ prohibeincur : Non permic- 
/h$t fnU-^^ i^tMBiilNiiliiCDeniibiiibas pcobfri 

1, lMilx9d.C4pit.ii.verf.is. ItaDeos 

• ad populum Ifracliti€um:Si/>fftt«f4W,ait, 
. mutU4m dedtru populo mto puupert , qui 
bnbitM tecum > nm vrgthit tum , ntt jfuTk 



. i. lMju6iu.C4illitiLi$, iiifertepro- 
lubetar, ne quis pecuniam fuam decfce- 
noii : Ptcamm num, iDquic Domiiitts» 
. mndd^itfigturi. 

3. DMtf. 13. N«nf<eHer4^ fiMri ttu 
ftaaimitmfiiigainecfUKMitam 



4. Ixeih. ufttuU dtcimo o3m9. Qm 
tUvfiir^m dtdie , & 4mplm Muepit , non 
.tmet. &C4^tlUo vigtftmo fecuttd». Vfuram 
& fuptrjmt^bmtum aaepiQi. Qtublll 
vecbis manifede repcebendisttiinpco- 
bacvfutas DEVS. 

5. pfMlmei^. Qm$ bMti^mtdber- 
■tucuUtMfDotnmtf guipenmigmfiumiiin 
.dUk td ffiirm ; .aic .Reg^ Pnoplteta 

Dauid. 

6. Et in Pfi^mo 5^. hauc obfcurev- 
(arzpcolubcntur,&ceuillicicae repro- 
btticur s dnm ibi dicicar de impils» 
qood <ie plateif eomm .Tlfiza.& dohts 
non dcfccerit. 

7. Nthem. C4pitul9 quinte, dicic Pro- 
pheca: Vfm^fiu ftngultifigttSlmfiStit 
.M({Mr/&(obiidtpatibpoft : limtfih- 
n4res,quamf4citis. 

.8. LKM M^/f. prxcipic Chridus, 
vttnucuum dcmus & nihil inde I^cre- 
mui. 

liinc igicur videtnc inieienilum 
quod v(urx ioce dittine omnino .iinc 
prohibitx. 

Ccterom onod -TfiKK iwe <Mio 
Aoa finc piohiMCB r 6d €o ioce omni- 
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no permidx , hoc roodo probari vtde> 
tar : Vfuras fupra didlum eft e(Te rri- 
pUcis genecis , alias clle compeniaro* 
liai » Siai efle punlfoifas AedSnfaicc»' 
tocitt» 

Ac nallz ex his prohibitx nmc iu- 
reDiuino, Noncoropcniacorije : Tum 
quia hz non fimc lucmm (upca Ibr- 
cem , exadum propcer officinm*mn'- 
caacionis , fed (unc xfbmacio , velpce- 
cium arfus Ibrtis confumptx cum dam- 
no cccdicoris : lam vcro neciusdiui- 
nom tult alitnB-uimic enm damno fi( 
deciimeDto (otnnec vnlc quenqoam In- 
crum capcrc cx pecunia aliena cum fa- 
£hira .& dcuimemo pcoximi eam mu- 
cuanris. 

Tum qoia oidinata cbaticas ft di- 

lcflio Chriftiaiu inctpiac k (cip& } £c 
quifque proximum iuum diligerc de- 
bcat vc (e ipfum, non vcro magis» quam 
.leipfiim. 

' 'Qupciccafiqmtfhinuoerciun faccre 
pctui pecun*a , quam-ronruo tibi de- 
di,aut occaflone pecuniae , cibi mucuo 
• iitx , damnum aliquod incurro non 
eft Iniqnum, improbumaaciedrldiiiino 
concranum, me huius da(Dnlaut!|i^ 
cri ceHands aliqnam recompeolacto* 
nem pecerc. 

.v&ne porro pnnitoric tuti dmi« 
iio concrariae non iunt. Ilhs nquidem 
mora t^cbiroris , folutionem nne iu- 
fta cauia diticrcntts & ^ubterfugienus» 
credilofemque eludentis punicuccoer- 
cecur effidrarqne ne moraunorofi de- 
birorisdetrimcncocedar. 

'Hoc vero , moram , qurdclidutn 
eft,puniri«3ccocrceri efHciquc nequid 
deixiroentl |m>ximus capiat ex mon 
& delido d^bitoris , nonrepugnatiuri 
diuino, non charirati Chriftianar, non 
dcniquc proximidtlcdlioni. Hincrcde 
deelegarucr didc Wclenbedus in pa- 

aiicil^Jr^MMr.^.DnascilccMiBV» 

qns 
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«qjOiBfNinitionis vfiiras fuftineant ; V- Non iglrar obfl:»nt (acrx fcriptu- 

nua a pane creditoris praefumptum tx dt^U qux fupra in contranum funt 

daainani , quodpaticuc dam ipfi fua addufta , Intclligenda quippc Cant 

die flt iollo tempore pecttrianoii loU flUs ?&ris per qoas Ohannt 8edl- 

vimc: Abettinipttcedebicoris.iBO- ledio prorimi ofienditur-, ipm pce* 

ram vidclicct , quac cum dcli<fhim fit munc & prargratunt proximum cun- 

Ug» 44. ffo mMdat, merico puniii dc- demqne oppnraunc : Caiolus Mo- 

l>cat; Hn. ir^Oitt dtffaHimmmmiUt & fi' 

Reftac prdnde vt fi qua vfura cliul- ifNiir. Hngo Donelliu « ttdUt, infit* . 

no iuri aduerfarur , ea fir vfura lucra- tap.2. 

toria. Ac nec hanc przccptis diuinis £t quanquamiilamrefponilonem rfr- 

quicquam concraciaci , dummodo (e pcekendac & reiiciac lohannes Dor- 

iniia moduin Iq^ciiniiin «ontbea^ <ilMMJktrsOMiMdtv/ur.captt.f)rim,im' 

ci^edinun eft : Nidplam enim ficcc mero ttruo , propcc^ea quod dt{\in6Uo 

prohibcnt litera: ex pectmia noftraqua illa a vccbis facrx (cripturz (\i alicna, 

prozimo iuccurimus ecunqae in ne- quibus camenomnino inbaecereopoc- 

^ ceffitaribus iuaimas , fihe etoi -dam. teac } quo camen minaifedneK inam 

no laccuro capcre, proindefi qdiotio- •diAindUonem (k id loca fiapca adddOa 

fim luberec in arca iacentem pccu- appIicarenulIaomniBOpiolubec vdsa^ 

niam , quaalias n.m indigeret , nec v- tio,vcl rcligio. 

furus eflet indigenci & roganci ami- Etenim ChriftusM^frilh 22. docecto» 

co cam cccderet Y antum-honeftebo- tam legem dininam hdbeie hccdu* 

naqoe confdentia vfuras capere po(- przcepta , vc Deum diligamus ex coco 

ftc , quoniam ilias fine vllo proximi& cordc<?<:proxiiTium ficut nosiptos , & 

debicoris damno caperec : pecunia addic in iliis duobus pczcepcis conriv 

qaippeiflafidebicorvceocumaucdacen- ^neri legem & Pcophetas: proinde fu« 

u lucrarecur , qnid iniqai forec fi^vi- perioca 'icripcurx loca vfuras prohi* 

ginciaut quadraginca pro hoc huma- oentia nescflario fecundum hzc duo 

nitatis oflBcio cxigcceni in recompen- pracccpra intclhgi dcbcnc de ilUs vfti- 

iarionem pracAici routuacionis oiiici|^ cis uu«c pugnanc curo diledrione pco- 

Ecfi hoe miqmBniocet , •eadem vd- -xiini> Ika-vceas etlg^^vel-lcdpefeik 

qne cadone dicendum & illud forec proximononliceac: Vndeieqakiicvi- 

"inlquum&verboDeicontiariumquod ciflim vr quicquid «i proximo fine c- 

pco vfu zdium , przdiorum aliacum- iusIzfione&iniariaaccipicuc,id eciam 

que cecum quibas ipfi vfiiri non efle- fine legis diuinc ofTenia capiacar : Ec 

mos, Aciqmbiis enm diasiiaUnmo- oooieqoencer cnm vecbo Dei non pn» 

mnino lucrum aut commodum per- gnec uneiniuria&damnopnMimivfil< 

cepturi cllcmus , aliis cas vfui dantes rasabeoaccipere. 

mercedem accipimus : At hoc cum £tiane<ii(30(4^irii/«^^.CxM^nonpro- 

nemo exiftimec cum chariiare Chri- liibecviacasexigere , (ed pcoiiibecvfiu 

lUanavecboquc Deipugnare , curob- ris oppKimeie.pcmtfaniiin. ^^^cUfim* 

IecrocumverboDci& CharitireCIiri- probat vfuras eas quiz opprimuntpro- 

ftiana pugnarc diceretur , quando pro ximum : illac vcto vfurz quz fine i- 

vfu pecumz quae alias nobis otioia fo- pfius dMmo > fine oiFen(a> iniaria & 

ccc,aIiqaidabiifrqmbiiicnBccedidi« lcfiooADeociigimaicfiiniiioiiop*' 

nuttMcipiraiis? pciroiuit 

Tc DdRcr» 
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DtUf^.ij. exprefTcr fermced de vfii q.irr i'ri en*micranrur vim Icgis obtf- 

iii-qnar proximum ro iunt , qoalis eft ne;inc ir.:cr qr ?;eciam fit Concilium> 

iXU duniaxac qux CA^niiin&aeftcum in- Ntcenum : baucuiius «inqaiens vicenr 

«omniodo&infariiproMatii.vtimidr lcgnm obctneie lan^i9«eodefiafiia»« 

drcoUlsquat ptoKimum nonrodnnc, cegiila», qndfindiiqniniarCond- 

neccumciusincommodoiunrCOIliun- liisrxpofitr (unt aut firmarar, hoccft, 

<2Lx proiiibita:nonccnrentur. in Ntcena crecentoraro ScoQto 6c in 

iuquoqueincelligendamefleP^AKr ConftanrinopoUtanft fan^kMnun oeiV' 

15. Tecoa Heiwiki teztns bm. euin* cumquinqasginta fnrrum, dcinEplie- 

ainr. fiaprima, inquaNeftortuseftdamna- 

Non etiam diftum Chrif\i. Ijk. 6ad rus & in Chalcedonia inquaEutychefr» 

remquicquam fadt : Rede eniiTi Do- cum Ncftorio ajuthemazacus eft,pra;- 

nellas re4>ondec.> Chriftam , quan- diAarmnonimqiiaeaorSynodocamdo- 

do dc f nuKninn date nthil indc fp.e> groata-(iaK (andas (cripcaras acdpi- 

rantes , non prsdpere de mucuo auc mus & regulas » ficac lcge» c»biecnn«- 

viuris non recipiendis vei non exi- mas.- 

gendis > (cd folum przcipere vc nm- km^^veroNfeenoCondlioprohifas^ 

tunm detnn» Inb* hic condiciono er- cciancvfiintYtreferruriD o^; ^imUm 

iimll nibil fpercnuis nos reccpturos. dijimd.47^ cuius haec funt verba : Nc %}, • 

neqneex (brre , nequc cx vfutis : fcd quifunrfubrcgulaconftitQti, ideft,qui- 

ccfipaupe&nofter.pcoximus-petatano- inunerc ecdc^fticofunguntar,velde- 

iitinuninin t neddenegenMt> frdaio ftiniiiJuncmnneribatecdefiiflid», qni* 

noflimni »ncque anerrawni ficicm noi» verfaogntco Qeiid vocanmr , vfuraso 

icam abeo , etiamfi mernamcKnenon cence(wnas aedpianr vel quidalindne- 

{>o(^musabeo tecupezareptopter eius gocianies curpis iucri gratn?. QQod< 

p^apettaccm. . itdeprekendacorcontrafacere > vtdc-^ 

EcfioenifihocadmirTeair , feddi-. roeudaiMor. £« qaovidccnrinleren-' 

ikam Chri(Vi de viatis non recipien- dam 8c concludendum quod,etfiinrc.* 

dis accipieiur , .cori'cqucns erit vcr» PaudedlariHn Cc Codicis vfarsB prchi- 

bi» Cbrtfti quod nec ipiam forcem birae non finr , iurs tamen luftiaianeo > 

fcdpece repctecfr Hceit.. Qnpd nouifimoomninopcnbiUcvfiDr.- 
comrariuni.ecb.vetbis Apodoli , qui Sedhoc , vtdixi, planenonrefraga« 

fic aliij non commo Jnre Ik prodef- riir noftrz fententke : Nam primore- 

fe vult . ne nobis fitaiili^io. jz. Cmih' pondec DidacusCouarruv. i Vdridr. rt-' 

' tbiorj. jWNr.r4^x.MMMr.5^hocquodIu(liaia-- 

Ooeeft.^. fiife etiti0craili vnicas c(7e Itdtas^ nus quacaor admtfic coodHaCcddMe'' 

vfcriuhiaro cfl» poccft : (atb quippcfu- Caihoiicae & vi Sacroianfta (ktata ea- 

^'.'^7^^^ pcrqoehoc re(lanturtum inttgrt tituli. fcruari iuflit , nonreilecolligiquod!-' 

■ HyiLa atant in pandcdis &c co- pie viiiras reprobet , quae pct conctlia 

^ aice,camerian>qaodIaftintann»Ia- daumcna» feqnidenridestidta €«•• 

pentoc'vfiiriS' ceiiwn conAinic no« fiii» l^ deducatur , qns dulden cs* 

dum i intra quem fefe COUliBMgdcbo» pre(Es conditudonibus non deroger. ■ 

fcnrin it^.cJe vfur. Deinde , ait , quamuis luftintanus lua 

- Ncc haicisfcagatur quodi^^c/- conftitutione appcobetConcilia , non 

U i$i'ufiHiU, Inftinianus uPecitor amen proocccca cenlirieapcobibcrf» 

ciBct vc cq^ ^yinr ggn cj lio n i n i - fgBooadliifpUbciuO^dunivuic : H- 
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-qutdem Sc Lcx Euangclica pracdpiat que Donellus in dicldKmht luftlnia- 

obcemperandum eHe prxlacis & Ro- xii iiihil proponi ^ ex^uoviureprohi» 
maniponcificis ConilitutionibaS)& bkKclid polnnt. 

aeaiimiomiiiiim quc iUNnanonifli A<ldi&hocpo(Ieciiifi8L«^tfMP- • 

.p^mdf aun deaecis prc^ibentur , lege imm^SfimS, 47. non io generequafirit 

•^iiiiina prohibitac{Ie , vt conftetdeefu prohiberi vfuras , fed centeHmas dun- 

•canibro,quiliceciuftiiEmalegcponnh- caxac ,quas & aoteaiuceduiiipcohibt- 

dapi»1iibiciufitqnibafibmcenitdiebb laalbMe fitb conftat,dgcriamnnm iwm 

-nontamenlegediuinadepCMeptodiBU admicci nifi cenis qnihnChm cafiboa ' 

novetitumccnfcd. ipedali rarione cxccpcis. 

Hugo Doncllus ad AttthtHt. Ad htCC Conftac proinde cx hisquod iured- 

'4ifjkr. teipondccfoblecuandumefleca- «liii viiirx regulacicec non uncpcoiiibi- 

tioaem itfc fimum,iifMI^ ^T^pecctoete CBledpermillc. 

«deoi « qni auantiam (tiam&turpialu- Dc iureCanonico ditbjianii : HocQoasft^» 

cmexerceanr ; (tquidem hcciit pra>facio quippe iure vc iliidcas 6c improbas in- AnvJuTdtst' 

-eiuacanomsrDemdeeurodeinccpspro- terdid vfuias conihns eft lCtorum,r« CMntnt- 

bibeceaceipeie«esciee(evn*:fiib- GaooniflaMm p c Kfa ti m , opinio > m fiaM ^ 

tid poftcemo» tmpklmrigrMiiM, Qoibiu qoam <& fiabllici pntanc (sfati. u&». ftmfik 

verbis prohibcantur non vfurac omnes, txtr. dtvfur. cdpit.fttbtioMTtit capitnL Nm fiitt 

feci c ur pes d uncaxat qu z cum iniuria & Itctt. dtfim&, ^6, u^uU m mitM 4t 

4amno pcoximi iinc conitui^ : De- rit» 

lade aitDoaellai » vfims 000 pcobibe- Vemmamen Orohi Mdmeni de 

ri omnibus , fed pecfbnis duntauc £c- vfuris num. i^f. (lacuic iure Canonico v« 

clefiafticis ; adeoque conflicucionem & furas non prohiberi , fed fccnusdunra- 

pcoliibicioaem iUamelfe pecionalem, xacimprobum, curpe Incrum&viciua 

•^tue ad aliai peclbnas porngi nequeai; iiaeeueflom vjhnnam iUidtnm* 
Non qoodid,qttodinecclefiallidscur- Yenimteinitiniis caoooidapeccib* 

pceft &conrr;\legemDeinonficctiam rcsfunt , quam vt hac ratione eludi 

turpeinaliis , fcd quia vfuracprohibcri poffinr : Nam inf^^r.fw/tt/aff.io.wr. 

videntuc in eccleliadids magis pro- ie vjttr. omne id quod przter vel iu« 

f KC eiempium pedbac , quam pro- pca (bctem aodpimc; In nStttt» 

pcet cem iplam. Nam qoi roaioce a- mni (ommnim ^pmtt» flm tmm fim 

lils prxlucere dcbenc , meriro ab illis fteipur. 

iandimonia vitac maioc exigicuc j ne Ulud fadlius iargicec Molineo , iu- 

proximos (iios matti cxemplts eoer- ce canonleo non omnes viiiras prclii^ 

tanr,qQos bonis exemplis xdi^care de- beri , fed lucniociai iblam,qcue]peda- 

bebant : Ei quzdam in illis prohibe- lionnominefa:nusappel!antur:Deliis 

ri quz in aliis non funt inhonefta , ar- cnimdifertcloquitur<if.fPM/M/«if,vtet^ 

gumentum eft,quod prohibenturmec- iam ca:tcri cextus poniihdi iuris. Re- 

•caracam emoece Ae mitttiam • <|ni fimt liqac v(iine,compenfitoite>inquam, 8c 

aliis zStk >nibns deftioaci , iozca ci£bam poattocia nufpiaib lepcfbuinir tn iute 

Apoftoli quod nemo roilitans Deo canonicoprohibit* , permiflaeproinde C)MTft.'-. 

iinpUcare le debeat negodis huius ctn(emmvng.(iip.prim.&2.deoptr.nou.Quidfiad)f 

ie«»li ju rfawr » quamuis confliet ne- mmMt,tifit. mm txptdut* in prJe tUStj» ftrant yl*- 

^oe negodationem ocque militiam )fi«r. r^i & fa- 

-tmm In alibinipe.: Condaidiciair Vfiut pocro duplex eft ; AUa eom- um-f 
— - - Jx A peote> 
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peniatoria qux generis fui nomen fcni' ciendi infticutum e(l , qmCi pecuniz r^- 

per retiaec » atque vlura ui fpecie ap> fus loqaetur : Non veto aid id quoil 

pellatar : A^quaeftiio& qtueproprio. ctcdjcoili iaceKftcompcafindiiiD. ae* 

& fpeciaU nomine foenus dicitur : In- que ad<ddiiiorii.nionun ptiiiiendaiD: • 

tcc vfuram vero & fosnus haioe.di&t Additur , proptercauGtm routui, quo- 

K(aMas tradoiic Ititcrpretes. . , niam nuUa alia niiitnutttidc creditz pe- • 

1«. y|iui»rcfpeaucre<Uiods4did,. c^nic;.cau& ficotts esigjtur , nonqni» 

quod intereft coinpenlandiim : Foenus., deio ex ip(a roucui conuentione , (ed '. 

aatem ad lucnim diincixat «ScquarAum cx noua obilgplioilB» iubic AlC itipoblF^ 

credifori^ conapacicuija £^ ii)iUiu(uaii tionis. 

c(b. * Cum icaqqe foenust neqae ob' mo-^ 

Zr. Viimiftpaeiism, nionekdebio nimdebiioiisptmienduD>iieqoeobin-. 

tore , poft incerpellationem commif^ tetcilc! ctcdiiocis oocope^ndum , 6d 

fx iui\ gkoT Ug.decimdfiptimM., %.fi pup:Bo propter lucrum dunraxar creditoris ex,- 
f^de v/kr.C' mora Ug. 17. ff. iUdoUexieft, . igatur , ideo liuic coniequens eft rcr 

Ftaenns .etiam fme inierprecacione & etiam fme vUa.mora £c>aDcequam- cce- ■ 

mon ex iplb die commiAiiftipiilicio- ditoris quicquam.iatetfitpeciimsm ha- . 

nisdcbecar/ig^$.ffiptUi0»i!^9^ bcre , (latim a die concradus currere • 

). V(uraexnudop»6lopetipoteft: : /|{<if. . 
Tfenus tegulantcr nonoificxft^laiio— Fmon^fiida» dibidicat in TCtteilre IifJ^4 
nefri.24./dr|r^(Sff^l^ri^faibGii(:.. A^Naucicum : Nauticum illuddiciCQr 
iiyfuT.. ' quod de Namica , fiue ttaicdicia pe- 

4. Vfune. iiamca.eft vt nonninex . cunia prarliatur : Dicitur vcro Nauti> 
bpnx fidei contca^ibiis debcacur \ icd ca pccunia » (tuc craicdUcia qua: nego. 
proptcr aequiutem etiam sd. qucdam. datotiaUcni matao.damr , mare iiaie- 
ftci^i. iucis iu^icia fit prodnAa, velutl fturo ica vt*, (alua naui (ars vna cum . 
adadiioncm ex tcftamenro Ugt trintfi- v(urarcdditur:Naiirr.igiofa6o, &(ors , 
waptffrUtJf.devfttr, . Fcenusautemun- & fpes lucri crcditonperear./rgr^MM» , 
cqm «1 macui contcate. t .veL pocius g.deii/tia.fBaur.linp^auhC§£tJm,FtMai' 

^itvalstione mutuo fiilifami^ debC" ci(cns Hotomaaans iK9iMi.i10ftJir.d1 e 
tur. Ftanci(cus Hutomanntts ad tituL NMur.fvnt. . 

dt vjitr. nmuoftftm» %&^m d^dtJe i H.nc inteiligitur traiediriam pccu-: 
TffitTtUfj. , niam.duas-ces propriaababcrc quibos . 

. k.camris peooniii flMKaif :iepaiaiar. 

1. Qu^d pecnnia craiedljtia rrans nture ,• 
Mj^ OLV T 10 7 UiS ISs vclHnJa datur : vndc & nomina liu- 
SeaiiuU,4. ius |iectmi« Sc. viurz pco . ca pecunia ^ 

* dcbii» : Ithm qocjnans.:miievehi- 

toc cadcm.craiicicnt^Ae.inJidinr ft . 

FOtnus dicltui^ c(Tf acceffionem^ ad man (k nauibus itemque operis nau- 
(orcemcrcditam : Hotomjuinusde. tarum : Hiuc igitur a traitacndo di- 
finic foBnas,quod fit iuccum^quod ( Co- . ttaicdtitu y .i luuibus 8c naui- 

ptet^.onifim'. mvcoi ccrci«. cemporilKis. eio oantfoa bgt^Mti^!* ^tkNmmfam 
exigitnr .* Lucrum iddccotjBcitur quia. a . roari maritinui Iq^ fuMtrsttru «- 
la£.uaKom6cqadbiACKimatu»la!^ inattMk.^ Quapof oec .fija aliqna 

poritt 
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poCTirpecunia fuerit mutuo data ita vt i- KaMtu.ftgn. Sic enim Hlic Papinianns lu- 
bieoiuniececuradmercesemendas , vel tiscon(ulcus : Pro opecis> inqnir, <crui ' 
•ditsves > p^cuniamccBicdtfciaRi non cC tnieAitic peconic g^BiiB-feairi , quod ' 
(e,&ideopro CBniBins communibusv- in dies iin^iilof iff ftip«ilBniai deds- 
furisfanusnondcberi : niH fortaifisea dhimeftadnnem centcfimar, non vltrai 
pecuniamcrces eroantur &conucnerit duplumdcbetur. Vult proinde Papinia- 
•vthzmercesveiieremuccransmarepe- nusjquod nauticum famus ad fiiiero» • 
•ricub ccedicoristaineenim pco ciaiefti-- hbcoltad modttm ccntefinsvfbic fti- 
•tiB pecoma meiiio habebinir dc nBnd- pnlari dcbeamos * nec illud bunc mo- 
•CHmfiEnas proca debcbicur. . dum cxce<lcrc poracrit; &ita falfum e- • 

• a.' Akemmquod adpcccmiamcni.-- ric <.quod olim foenus nauticum qois • 
•ieftitiamde .de ca praeftaiuium Imnas^ immenibm ^Clnfininimftipularipotae*- 
'nBOcicaro reqairi dj](iraus,eft qaod peti- ric. . 

culo credicoris pcciinia.ifta vchitur id lacobus Cuiacius vt hanc rolleret ^ ■* 
quod proprium cll huius mutui pccu- medio contrarierarcm ftatuit Tribonia- 
niaetraicdhitiae : Nimin mutuapecunia num iuris noftri compilarorem vciba 
■ fie accipicnds dcoh lunccBo^ fi pe-- iftB adfiiiem centefinw v&i» Bddidifle ' 
coniB perieric < debttortb eialdcm domi- bc cextui inferaiflqexlnftiniBiMlmpcn- 
ni.periculumeft.nonautemcreditoris. . corisconflitutione,qua,vtmoxdiceciirt • 
i.lHftit.quib.ni$d.rtc9ntrMlM^Ug4U,L ■ cauitiiecentefimasvfurasexGederepof- 
' «Cr. C«k iU Kdtttic.fiat. L ineenii^ cadSf . ■ lcc naocicam fcenus. - 
ficert. fttAt. Quapropter fi' naait pcite- Sed camen poftmodtim idcm Go»- - 
rit & pecuniacum naui , poftquam per- dus tbfirtut. jS. hanc conciliatio- - 
uenericiin locum trans mare deftina- nem rcprobat camquc fibi non pl.icc- 
cum t nulla fit peticio aduecfus debito- re uftendit, ac proindc ica ad diCl. lig, • 

• iem>neqaedeione>oeqaedevfiiris4fi&' ^. terpondet : Wi wx%f€r£gr afh.fr 9 9pt' 
Ug. feeimstmiDijg^itSlMHt^fiakDo-^ iikiiOBtBi<bdddevfiirispecanicctaie- 
nellus. . €tmx', necnegari eam cenrclimas vfii- 

Q^ft. ^,' Atque ob hiinc ipfam cau(am , quia rasexcedccepoire , fcdagi duntaxatibi > 
Jm tSmpe- pecuniae . cndedtitiae pericnlam ad cre- de poena , quam creditor nauricae pe- 
citnid nM» ditorem fpedat > peimiflam olim erat cunix pro operis &fumpribjisfeniivel ' 
r/c^c in/fni- fccDUS in infinitum , & immenias v- liberri fimul cum dcbirore nauigan- 
fas vfitTM furas •flipulari ; id quod teftatur Pau- tis iJ^c pecuniam nauticam fiia dic cum 
JltfuLtri U-. lus lurifconiultus z.yt{tft. finttnr. Pmu- vfuns repeccntis ftipulari folebat , & 
umil»:. &|jfe;f^vbi fr4iiftUM^inquit,/<aMM IiancponiBmBdfincmcemefiinc vfiiciB'' 

fnfUf.finadMfit trtA9tk„ fMndniAs-. deberi , neceam^xcedccrpofie Bllerir c 

nf/ iMir^^r inftrutMti vfiiras recifert f9- Papnianos/ 

• f«/f ; Nec endm viura nautica pro vfu ■ Francifcus Duarenas U. 2, dijputat»'- 
peconic.» Icd pro pericnlO' porius ^ MBtirflr/'(4^.^.(cribittBddaSBro/.4.de- • 

• qnod fuftinec creditor prarftari (oler - (amptamefteez Kbro tcrtio Refponfi>> ' 
itg. fetitlA ftttmm DigjtfUMt Istmikfm^' raro Papioiani > & in ca fpccie dc qua > 
im. ■ confultusibi rcfponderic , ccntcfimam » 

Veruncaroen > quod hecoUm'pro > promiflam fuillc qu2 (cmporePapinia* 
BaniiCB.fiiie ttaiemiBipeeanfB.vfiiraB .- nfvficataiaeric,' qaamois mBiorem in 1 
infilfiMfc^immenfas ftipalari licucrir, traiediria pecunia licaerit : Ac proin^^- 
fiabaiiiVidcawteKtti i^jt^D^i^ ii^» dcPapmiBmuiIarisconraltamadalam » 

Ti . 5; £a«iU.i 
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tfi6d (pedem CcCc accommodando de 
'cenceumavfura re(pondi(fe. 

Sed mihi AiceraCuiadj condliatio a- 

-pfffl fllffia ^«^l ffM^ffltm f, ^jfifflfimtw^ 

. datifllnu e(Ie videttti; 

Quodrca de quancicate naucicl fe- 
nws ftacucndum ccnieo eam olim 

tnte laiWnfannin Dnpcfatorem fui^ 
ie indefiniMra indecenninaram & U- 
caifle creditoribus pecunix traiefticiae 
.infinitas 6c immcalas viuias ftipa- 
Jari. 

Verantamen Inpentoris loftintani 

conftitacione , qux exrat tn Ltu.t6.%. i. 
ferJSc. m ttMtStitm. Ctd. de vfur. ius hoc e- 
•mendac&cauecnefcenascraiedicix pc- 
.cnaie ceiKefimas Tiamexcedir ;in tn^ 
Jedidisiinquiens , contradlibus ve! fpe- 
.denim fcenori dationibus vfque ad cen- 
cefimam tantummodo licece (lipuiari 
nfceamexcedere » licetveceribus legi- 
<bas lioceNtconceiEim. 

Cxtecum quod fupca diAum fuic 
ante luftinianum Imperatorem vfuram 
pecunix ccaieAitix infinitam & im- 
menfim licnille ftipulari , at pcenam » 
qaam cceditoc pecuniz naucicx proo- 
.peris& fumpribus ferui vcl liberri , fl- 
mol cum deoitore naaigantis & pccu- 
niam nauricam Hia dle oim vfiixis repe- 
.^eniisa non pcmifle ceniefimam vta- 
^m excedere , diS.U^.^-ptf^grjpb.pro 
optrit. Digffi. tit Kjuric. fcen. hoc ita 
x>inianus porro rellringtc vt d<xiu idi, 
' dn^mn fiinis excedcre non dcbneric : 
ineilSmveibahabent diH. lej^. 4- ad fintrtt 
tentefitfu, non vltra duplnm dcbiTur : Sed 
JFranciicus>Hotoraannus f.el/Jtruar, 17. 
reftri£tionem hanc abfordam elle ft»- 
tuic 6c veiba hcc Kon vltrd dttflnm , 
toUendaarbicratur ; idque hac de cau- 
ia quia iila panx ftipulatio pro operis 
ierul»quibus dominuscarcbac non mo- 
do non Wcia 4n(tem • led ne ad do- 
.pluroquidemvi^aedeberipoffic: Non 
»isn diipAimigoia iMOttumi Guma 

y 
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non adxquat nifi quarco poft oAo im^ 
nos menfe, quandiununquampoftre- 
pectam nauigandi artem quilquam ier« 
misin qcpeflinda poft diem' pericnU 
pecunia &debitore aiTedlando cunAa- 
tum fuiffe : Nonaddupluraquiaflraus 
iceibus vfurariis fieret » quae ccrcum 
ylaris modum pneicripfemnt» quem 
petfbpularionera pcenx vice vluracum. 
prxdandarexccderenonliccc/. luluenm. 
l^.parM^rjph. rbniem. Digtft. dt 4^. tnft. L 
ftcunU. i.paru. 44- Oigtfi.devfmr.U ip. 
Cc£e . MtU rifc Quodrca atbicratur 
HoromannaS} cum Papinianus fcripfUl 
fet Ad fintm centtfimd dtbttur , vel Tri- 
bonianuffl,velalium lingux iarinx non 
minus impcrinmi « fiil>audtniire ftuff' 
mki eoqneecrore vecba prxdicba JNmvI- 
fr4//«^/a/)» , texuiinierii llc. Veruntameti 
hj:comniaparcim in coniedura conii- 
flunc,partim nimis violenca funt, vtpoce 
tcxtus ledionem confiantiifiinam o- 
mendantia, 

Naucicumporro fccnus duplex efl, £it,Bt 
fjofrmm &c imfr^mm : frofrium did- 
cncvfiica » qiueexnattciafiuectaieAtda 
peconiapeidpicttt vi qnando lcadope- 
cuniam mercatori mnruam vt cam rrans 
marepcticuiomeo vcherec ua vciicum 
nauelaluasredterit pecuuiaro vna cum 
vloris reddcret, fi naais perieric com 
pfrcunta nihil neque pecunic , n^oev* 
iLir iratn reciperem. Improfrium fanm 
naucicumappellacur vfura qux perapi- 
tur ex pecunia qux non nauigac , ncc 
irai^s niare vchicur periculo tamen cte- 
dirorisalicui mutua daturjvtcum pi^ca- 
tori dopecuniam,ealegevc recia&aliaj 
qua; ad pifcacuram neccffaria func » ea 
comparet mthique pectuiiam cumvfik 
ris reddat,il pifces ceperit, finnuUos of- 
perit.nihil reddat:hocfocnusimproprie 
nauiicum didtur quia non percipitur ex 
peconia quae nauigat pericnb oedko- 
ris , fedperdpiturexpecniiiaiqiuraUas 
periculoaeditoai dL 

De 
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Qtocff^^ 7»' De Boc itirptoprio naucico rcenoce in SezuoUe re^ofi> lunieCqtiod S^l x- 

f^unx re Scaruc la luriscon^ultus in /. fericuii pre- uolayult mc pcamiam , qiiam pifcatoii 

rap.tftnie- t;wi.s.Dtgtfi.dtl\at(ti(ofcrnereMifcnbit: vel Aihlctx dedi cum vfuris rccipciz 

/uL S']f- de PtricttU pruium & ft,conduiene, qudm- poflc, etiam conditione non cxiftcnic,- 

Xdniitt thpmUiMmixifimUtmipttnmfis.quod hoc eft fi pi<cacor pirees non cepetir 

$mtrtt iJkrkt&infitpertUiqridfrdteTpectmum/ll vel Athleta non viceric , & tamen af- 

medc in dUi (peciem mncadat^ vetuti firmar Sczaola hoc pcriculi prctium' 

0 txqt^meendttunes mfcifolentvtfinijmiir- eiFe : Nuiium autem in mc rccipio 

%^im^btdfMias,fiimmM^K§i peticalnm , quamib cbodltione' non* 

n&g.lSttdaik4Udt,fififittt9ri'er»giinir» exiftcnte pifcacoce nullos pifdes ca^ 

i« 4*pjr^ftpn , plttrmmm pectmtt dtde- picTite , Athltta non vincente , pe- 

rtm , vtfictpijfet reddertt , & Athlet^, vn- cuniam curo viuris niliilominus reci- 

defeexbMr€texmerttque,i>tJivnijftt,Ted pio. 

dntu I. Teicia diffioB^ 8c abftirdiias»' 

H:nc intelltgitur in omnibus aufis, nateicurcx eo quod Scacuola lianc con« 

in quib. conditio cjnaruis adiefta cft, qua ditionem pcenalem appellat , fi pifcator*' 

exiftcnte auc nun cxiftcnte , prcunura pifces cepcrit , vel Atli)eta viceric>> 

ccedicor leoepcunis effet , contratia aur cnra timenpaenaHs non fir* cuai vGuai- 

nonexift&epecaniam crcJiror amitfu- faioc cafu non propter raoram piici' 

niscfrcr.vfuranauticaexigi poHic, eadc toris non foluentis , infligitur , ptrna" 

vidclicetdecaura, obquamfccnusiftud autcmdicaturca » qux proptcrmoram' 

decraiedhtiavelnauticapecuniaftipala'- debicoris, fuadiedcbitumnon foluen- 

li peniiiccicar><]uiavideiicecpeciculftai tirinllig^car bg. 49, Tlig^*UB ftlm tn-' 

pecunic ctedicarin ie redpic creditoraD. dtt. 

qiieitafcEnus iftudnon tam fitvfaspe- 4^ Quarta diffTcuIras confiftir in" 

cunix merces quam prctium pcriculi. illis verbis,n modo in ales ipeciem nonr ' 

CaBcetam ibpectusSccnolarreipoiir cadac , quifctesiwtbfs vidletur loriscon- 

fom non vna,(ed plaribns difficuhacibiB fiiltnsSccacihaleaiBfifrefre improb.i- 

, &abrurd:'s!abo'r.rc\!der\ir. re:Ertamen , hocartenro , in Sncicgis • 

X, Nam prinio initium illius pugnare docct , valcrc conucntioncm , quando ' 

videcur cum exemplis quz S^xuulade pircacori do pccuniam ea condicione, vt*' 

p^ibatore & Athleta.adretc : Naro iUis-^ if ptices xeperit , pecuniam'caii} vfiititf • 

cxemplis didcor pecnmam , qwe pifca- reddac,qmercs tn aiea:Ypedcm cadic: Vc ' 

e6ri vel Athlcrat credira eft cum vfuris ira Sca^uola vrdcafir aleam probare 6c 

flUdopad^opromiiHsrcddi vl>iconditio reprobare, ribi^uenuuifciUilimecon.* 

cnirit , boc eft pifcavor pifcescepitXrel tradicere. 

Athleca vicir : At in principio l^S' f.' Qainraablurdtras deprehcndtcur' 

dixcrat Scxaola ctiam conditinne no» irtillisvcibiscxquibusconditiones na- 

esi/lente , recipcre me pofTc pccu- Idfolcnt, conditioncs non nakuntur, 

imm , quam pifcacoci vel Athletae dedi,* ftdadicribuntur^iniiciuntur, imponim* 
ie inli^er aUquid przter pecuniam rar,dintarrebus. • 

id eft , poife me etiam conditione Has difHcaltate^ quo euitaret Bor-- 

non exifttnre , cum pecunia , qnam dc- c\\o\Am-,tr.tra&atHfuodt Kdutk.fan. c. 2» - 

di,redpereviuraspecuni.c nudo ^itko «iy.//.emcndatFlorcnt)nam<^/.j.icdio-- 

|f omiflas. • - nfeBi & pro hb vetbis , qaamnispfleiui- * 

a* . AlteBi abfogJitaSx/mfrdiflfoBinit* U> ii0b «jdfleBce > le|it qiianuiu non • 

{SBBalii 



Di VtvRis Et MoraT 711 

^nMiiiflcibcrintattendeJumc(l,vcnim padopfomiflaspettnonpofrr, nec ali- 

conuentio i(la,lluc iftud padhim in con- tcr vHiras pcti poflc , quam fi ft;pu!icio- 

tincnci fuecit contradlui adicd^um , an ne fuerint promidx: Impp. verb» h rc 

vero ex incenuUo interponcum; vt prio- fiinc : QMdmuk vfia* fctntbru friunu citid 

licafiivfunencdebeancur ex padbo iftot KMAimft^idttmkfeH9Mfofii$t, 

vc eiiam exigi 8c peti pofllnt : poftenori tx pdSicmutmicm /UUd ntf^ vt mdtiitd 

vcro cafu , folur.x quide retincri poflint, rtfttimtftr ^ nt^. in fmtm Mttftt ftrcnd£ 

noniblucac veco cxigi &pecin6 poiHnc. /unt. Ecce hic diierce ctadicur ex pado 

Rattoancem Iiuras diftindUonb ob- quo vfucz protniffie fancnon peti, (ed 

iciiii non eft : Padum quippe in cont i- loluBu diuiiaxac recineii poile: proficic 

nenti contra6iai adicdum , eiined, lc- itaquenona<ipencioiiem«iedancamad 

gcm ipfi dac nouam formam, pariiqi reccncionem. 

adioncm ciuilem &:cffiucem,quaadid a. Idem plane colligendum & in£:' 

agi po(& qnod ifto paAo promilliim eft tendum videtiir es L6.C fimmmftttit, 

L7»S'S*&6^'dtfa6l.lA^. C.tod. rir. Pada vbi ncc^uarpaAamde rcenoreprafilan. 

vcroquxexinteruallo contra(^ui fubij- doinc{remntuo,quodftciAieftiudS|& 

duncur, non infant contradlui nec pars ad agendum prodeiTe. 

eineffictamar , (ed nuda mancnc , & ). Ciarius U roagis pcrfpicue boe 

conleqttencer adionem ad pecendam frowyakmirJ.17.fr. ffldtpaS. Namibi 

id, quod promiflameft^lloopaciuncdL Paulusl^usinharcverba fcribir. C\ tibi 

i^7,§.j. decem dcm & p,-icikar vt viginti mihi 

Quaeft* S« Sed vctum quod didlum eil de vfutis dcbeancur , non nafcitur obiigatio vltc» 

jUt ftStt per paiftam in continentiadledam con- decem , re enim non poccft oblipoio 

fthB&iuk Uadui promifGs , in contraflibus quo- ooncrahi.nifiqaatenus datum ell. 

tStr^dihui que ftridi iuris locum habcat, dubita- 4. EtmLRogaJli.ii.^.i.f.dtrtb.crtJif, 

tttvftiTh tui.^^proptereaquod p3iflaetiamincon- s\i\V\^\zwxi:SittbidiJ^odtctm(itvtn9' 

wJfiMdu tinencicontradibus (lcidiiuris adicda, utm dtbtM; PrMttlm tK»t&TtQt»n§nm' 

tiMUkf*- iliisHoninefle cenleanmr JL 7. $. jKdt fSm ttif/imn dtttn*fiumt nmmifidfi 

p- fdS. l. 13.C. ttd.l.6.C.fictrt.ptt.l. i.f.di dtdtr9VtvndtcmdtbtM,pttt4tPr9inlutm* 

rtfcind. vcnSt. l ft itbi. 17»/ de pa£l. L Ro- fliusqudm dtctm ctndici non poffc. Hic pa- 

l»Bi. i.fitibi. fde reb.credit. Vecuncameo ^um vfucarium mutuo plane inutilicec 

quod psAa eomca^bas ftti^ Intis in adi jcimr,tanmmabeft vt adidftam efli^ 

conrinenciadie^a iniinc , af^tonemque cax eirc dcbeac ad paticildam 9c pcodil* 

paciantveriotefticntentia, quam&:fu- ducendamadionem. 

ftzvoIum.i,difp.6. f/;f/rio. prolixms con- Verimtamen huic opinioni fubfcri- 

firmaui contrtoa: Ncgantis fencenciac bece non polfum propterea quod pa- 

fundamends camoris. fiom vfiiraciam ftipukciont , qux ftridli 

Equidem nondefuntquiarWtrcnwr eftiuris/.y.§.)J«.Jf<fci»//r«»i«rW. adic- 

Eadlum vfurarium hocfpeciaJc&fingu- dium, ad produccndam adlioncm ido- 

iiehabcrc vtconttadiibus in contincn- neum fit,(acis euincat /. t^o,ff.de rth.ert' 
ci adteOis non infic , ncc adionero pa- dlr. incalaenim illic propodto padkam 
iiat,qaaminfeitentlamin«linac cciam de vfuris pccna: loco cercis& diftin£Hs 
liicnofterAachor,&mouenturieqiiett- vicibus fadum cius dicitur eile cfH- 



dbusfundamcntis. ~ caciac vi vlurx pcrindc pcti f< exigi 

I. Quiaiu L j. C. it vfur. difcne pro- po(rinc,acfi ftipulatione promifia: fu^ 

mmdawvidiiiMii Impecacoffs ivuini kul 
. Yil Odii; 
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Deinde cum & alu padU contraftU in contincnti fubiiciacut (Upaladoal» 
bas AxUh iuris inlliit & a^ionem pad- pco omi iFa camen eam habcci* 
WDi» msmio in ooodnend adijditntor» Etenim nonfolnni iHnd itipnladone 
ndo wne nolla penitas dari poteft , qua-- & alio quouis coniradu ftd£b iun« p»- 
repadlumdepnBflandisfiunsiUisinet lamevpreira-.ncenfetur, quod proi<:-iiC 
ienequeat. for (bpulanti ad ilipulationcm eius re- 

Kon rooaeotadduda L 3. Cm£ dt vjltr. (pondic ac rc'pondendo promtfic > ve- 
Ix>qitttnt cnin de pado vincario oon- fam&Hlndqaod per padam in conti- 
tra^imutuiincontinentinonadie^lo. nenn appofitum intcr ncamqne con- 
Deinde habet hoc fingulare prac carte- oenit/.4o.i« wri. Duebam , tjuia pdHu Ih 
cis contradibus mutuuro quod padum ctntinmi fada flipuUtioni intjjt crtitaaur, 
de yfuris prxftandisnon admittit i CvL' fmUttfft dc fi per Jwgulos menfit etrtgm 
ius fingularitatis ratio obfcuca non eft» ftcMmMmftipuUttis,quo ad tardim felut4 tf- 
iedabipfoetiamldloPaulo i» diQ.Liy. fft,vfiaasadHCiJftt.t}.dtrtb.tiedit.L4,.%.^.in 
ff. dt p^. indigitata quod nempe re con- vtrb. cum (onutiiifa vt , dontc vfurd fobit- 
crahatuc ceique traditione pecfidatuc ftMur,fors nnptttrttur t&fttpuUtiopurt 
etfefihimqae fordacor • iddreo vlna id aiitiftd faift,tmditimim iiiefi ftipmUii$' 
qood datom eil noo inielligacnr efle tuat^fibtc txpt^um tgtt.f, dk pdH. £c 
COntradum. faneid, quoJintcr contrjhentesftatira 

Deindepoteil&hxctiari huius fpe- & in contiaeoci padio placuit , iii ip(b 
cialitadsranoqttodmntaam iaanamta ConttaAa reneia palam Bc ?erbis es> 
litgcatuitum idcirco iftud padum qao preflnm eft ; quoniam idingrcfTu con* 
pro ofTicio mutuationis aiiquid pro- tradlus cxprclTum fiiit/.y. §, (.^ i/^^^A 
snittitur , naturz &: ctfentix mutiuad- &ininitio, Ime exordiocomratlus/«f. 
nerfari videtur y Coiufmodi padum C.dtpdcl.tntertmfttr.&ftnMt. 
txua ad deftraendum fle eoenendom Quodrcaftaraendnm eil vinras no- 
contraflum mucai fpe£lec non poteft do pado citra (li^ubtioncm promiftaf 
eiusingrcdifubilantiam.eiineHeatqtte. pcti & cxigi pollc, fi modo contradui 
cxinoacUonemproducere. pa<Skum iltud in contincnti iii adie- 

Haec rado roanifefte defidt in con> €tam i Nec rcietre quicquam hoatt 
ttaOn ftipulationis proinde ad eam (o- fidei,an veroftriddiarisiit contraduss 
pcrioresaddudkxlcges, dc mutui con- ♦Vnico cxcepto muruo , cui ob ratio- , 
tra&u eidemque adic^o vfurario pa^o nem addu^Um padlttm vruracmm inei& 
in ipede concepta accommodari non neqoir. 

poiiunc 8c alias etiam nocom eft qood Venmi ehlm veto com expedoduif- QgtL f, 

ab vna fpecic ad alia mala fiat argumen- taxat in continenti adic^lo contraAni Qmhmt 
tatio,necftatimquoJabvnarcmouetar vfiirat peri & exigi poflint non iniu-^^nrffl £. 
ipecie, idem quoqueabaitecaeiufdem ria nec fine caula qwerituc quodnam cdtur m 
gcncris fpccie negetaraottemonearar. ^aOam dicatdr in coAtfaiend contra- tmmtnti 
Nonaduerfiiturhuic/tfiiKfeiiiLp^.j^ dui adiedbums maiimecnmlKKettsmjdMtai 
d(im(«r.0£/<|4r. vbi dicitur quicquid m inter incis incecpceict coiiaonetiam iMmd^ 
ftipulatione pabni verbis ex^refTum fit/. 

IMMi Gt> illud pi o omiilo haben debcat. Etenim Hugo DoneOus tid /. t^. c dt 
Ex qno videtor ftatuendom qaod ii de faSt, eapa£Udicitin condtieon comiap 
vfbrarum |5rxflatione nihil in ftipulado- dcm adieAa,^pueallteqfiamcoociadfai§ 
S^^^^f^'nu>««^(ie«p»^iutt petftcerecii^iplbingMRimradhis 
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inqnepnmb cdntrahcnrium congreflu cotradus & prjmus Idc congrelTas atqj 
accjue in initio , fme exordio contrailus tradUtus proprie contraflus dici qucat. 
fiunr. Vcautem(jc(btiui>rcquentibut 3. Accedichaicquodpadlumincon- 
■louetorafgniiienrif. dneiidladamdidrarlH|mTadoiiifiibie- ^ 

I. Padafaicontinenti fadb dicantnt Anio* Ac ftipulacioni (iibiedam did 
ifiingrcnuconrraduscllefat^a /.7.$.f. nonporeft , (yinA ftipnbffftlwnftlMiBni 
#.i/«^4d.acqutmingceflu conira^kus ea perfedafadum eft. 
i(ni<ficniinir,qncniimcontndbi non- 4. Infuper pa6him iftud qnod in con- 
dnnipcrfeAo. rinenti iadum eft dicitur perinde habe* 

1. Padla incontincntiadte^adicun- ri ac fi in ipfanipulaiione coroprehen* 
tur initio contra^us fieri /. imtio. Cod. de fum fuifl« c .fde reb.crtdir. kty^ul ipfa 
fdS.mt»mpt, &vtndit, At comtadbus (Upulatione rcucta noncllec compre- 
tnnchabetinltinmcam pa:ficic«r> ncc» henfitm fi padnm hi higreffiiftipttlidf^ 
inmpcifedhiseft. • nisadiedumfuiilec 

j. Dicuntur infuper in ncgotio g©' y. Poftremoin£4.|f;<fr^4<7.propofiI- 
f endo fieri m Lpdcifii.ffM fdlh cur ftipidatio pure eife fadla > cu i pc r pa- 

4. At hzcpaAa, quz fiunc ex incer- ftammconcmendadiedaeft conditio : 
iiallo& quae nunc poftea, opponnntnc Acpureconceptanonci!et,nininidoAc 
iUis pa£lis>qux fiurt in continenti : At- ingreiTu ipfius & non demdfttpulatione 
qni ex interuallo Sc podea fieri dicuntoc cocepta Sc pfeAa, conditlo eftet adiefb. ■ 
^uxcontraAuiam petfedo fiunc. Non ceficagantur rcntenti« haic ar- 

5. Denique pa^ qtue in continend gncnenta Donelti Ibpra addnOa : Non 
•di)duntur,pars funt contiadtu s : Atqnl fnmm n nec fiamditm : fiquidem non 
«onpcflcntparscflccontradkus.ficonr quidcm negatur quodpada,quzinin« 
cradludemum perfedoinlcaeftenc. greiru concradus luot hGtx ichc dican- 

VecuntamcB contrariaoplnio ad vc* cur inconcincnci hCu ; (ed tamcn & iila, 
diatem propiusaccedere yidemr , qood qiHe contraau perfedo (Ucim fubiid- 
■cmpeeapa^ainconrinentifiam,qu.T untur,reAedicunturinc6tinenti h(ku 
fiuntc6it»€luiam perfedro Sc abfoluto, pcttextus pronoftrafcnrcntia fupraad- 

!• Addc quod pada in concincnti dudlos.Deindeliceteapadlanunfintin 
conttaftibotadie£bdiconiiir in coniU Ingceiliiconttadnsfiiaa, quz pofleain 
nenrifobfeconiA<»7.S-5 JUr^MftAc fub- condnenrifiibi)duncur, perinde umea 
fcqui contraftum iUud liicitur ^uodfic iuds interpretatione habcntur, ac fiin 
contra^u iam tum pet fcdo. ipfo conc»4la id.€u cftenc» ciiuli nempe 

Reipondec quidem Donellas nr diA« iurisfidione. 
l^.ctpaAadici (ubrcqui,nonqcuecon- Ad Tm/wfff relpondeo inipfonegoii^ 
tiaAnm perie^lum lequantur fed qux rio & iHud fadum rede dici , quod fic 
inititmi & ingrciTum contradus pri- ftatim & in contiiienti poft ncgotium 
inumque contrahentium congtellum perfc&um : Sic cnim & Authoiitas tUr 
«qooderehuercontrahences agi coep t. toris > qoc in ipibnegooo*^ pnpiilo ge* 

Seireneiahasclbhiciodiuinatotiaeft rendo^ntcrpoucnda<iiciiari.z.r.d(r4S- 
kinroecaconic^luraconfiftit,nccprc- Qorit^f tnt.l.';,^ ^ jfl f flrf. non inccrponi- 
prie potcft did contiaduni lubfcqui» tucntii^eifcdioueg ji.o/.ij.$.4^.4r4C; 
quoa idrinm contnChM 5r primtnn '^n.hmdMt» " \ 

conirahcntium congrcfinm & tra^a- Ad ^dnwn ref*^ondctur j fidioni 
jil^pcni fiibfefiiitur» ciim ncc initittin qiudam mda cui ^ fi .ri vc jpada»qu« 

" Vo A ia 
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Jncbntlncnri fadb fiint.ptrindchabc- iaflbrem atque alias pcTfonas CON- 

tritur.ac fi in ipfo contraihi , coq; non- V E N 1 R E vt quidcm nullum padkura « 

duna petfc^o atidiiaruiiTcm (LU^. in fini. ftdfcriptum fit , peuicus & in ipUs valeac 

fJefs9JM49f'd*rAjnAtJnAc&cfM conftictirio* SipaOaiveioacUcriptafini» 

^ntradus d«cuntor. fimul fbnnatn & cegMiam aJdant con- 

Ki quintum U y\nvm\m rcfponde- tradut, fimul cxindc infcrctur cxaAio. 

turpada,qux in contincnti fiint ikQ(z,U £c dc pido vfiiracum frumenti, vini,o- 

padUqux jpo(l«;a,rcu cxintcruallofiinc Idficc Aleiander InBpeiacor mliu 

nibleaiiaubtiniucerononopponi: Scd Cod,de vfwk,kz(a^\t:Vnmmivelhtf' 

fzOcx qox in conrinentiy«£yrt«f4fiinr, & dei mmuj ddtiut^t AMH tittmdkfdt§ 

pa&a qu« cx intcruallo. Vndc colligi- prdflanddtfl. 

tarquodpadacxinterualio non dican- Scd vcrum hzc padla idco pariant Qu. lo.* 

tnrea > qiue conoadhi perfirdofancfik iftiooem<|aia fiim unpeiaiocam con- imfdbm 

{ki, , (cd qnc ccmcraAu perfcdo lon- ftirurionibus cflTc^ legirima, an vero divjmii 

^orimoraatqueiniieciiaUoiniecpoficOf idcirco poiius quia in conrinenri {nmjhmeutit 

lubiedla lunr. mutui contca<^ui adiciU,cxpcdicum U- beriadn 

Padb vero in conrinenri hOi% , qaae ds non eft. &e, frd- 

J|oidem & ip(a poft comtadam per« Qui ftanmnc hxc pat^ efle le^ fmidi 

cdhim,iediacmidlieDri0eftaiiniIub« llia« icqucnubus rationibus & funda- ' 

rccurafunr* roenris vruntur : i. Quotiens , inqui- 

Etfi porro,vcexprxdidis liquec,vfa. cuic, padum aiiquod lcgc quadam vei 

cr dccaftipalationlaildopifto promi^ bnpecatoris confticatione m lioc con- 

f^eperi nonpo(!int>recen(emarifirega- iinnatur vcadionempariat, torienspa- 

Isehuius quidam exccpriones, quibus dum iftudlcgiiimumeft cffedlum Lle- 

etiaexnudopadio vfurqdebcncur^&ita gitttnd. ff.deptcL lam veropadadcqui- 

dcbcntur,vtctiampcri & exigipoinnc. busdiilecerenuncctEpimusfiintadkoc 

fln«iiirefl,iiooopecam«nttmcfaic,ied ImpcrMoram Conilicttriombos con* 

aliacom cerom»in qoancicace confiften- firmata , vtcum alias perieimc mula 9C 

tjura,vcIuufiumcnti,vfnj,olci&confi ad prodiicendam a£lionem ineffica- 

milium vfiiraepado fiicrint promiirx: cia, sdioncm parercnc : prout liqucc 

SeaiHdm, quando vfiirc argcnrariis pa* ex modo addudUs lu(b'niam5c Aleiaii- 

fio fiinr i roniifix. Tfrfiiirquando vfura; dtiConfttcutiouibus dtS. lieueU.^6, & 

traie£hcix pccunis nudo pado promif- dLiz. rcqaicnc proinde qood iiai paAi 

fz (unr. ^rMf/Mr qusnJociuitaribusvfa- legitima. 

rae raifto nudo fiintpromijdjr. Sed de his a. Porro padum de vfiuis fnunen- 

caiiimsordinedi^iciamt»* d>vini olei &c« vt & paAum de vfiirif 

Etqaidem quod ad priorcs dnosar- argenrario prxftandis vocacnr NV« 

tinct ; certum & indub:tatum eft quod D V M P A C T V M d*a.Lu.& dtB, 

ex pado dc vfiiris argcntario dandis vc JHmU 1^6, Acqui pada l^irima vc al- 

& paOo de vibris fromenri, vinf,o. ibi futc demonftcatnm, ibnc pa^a nii» 

let &c. przftandisaAio oaicacur : Nam da : Ac pada ia conrinenri contsi^ 

^ dc vfuris argentarto promiGii tcxtus bus adicdla nonfimt nuda Lj. §.y.^ 

eftinNoar£iij<S. ^4^.1. cu us veiba ita def^His. Igitnr pr.tdifta pad>a afti:j- 

babenc : proinde ficubi cale padlum nera pariant. quia lcgttima i~unt,noa 

fiac , Hdtum tpfisefto tam principaiem vero quiimanio fititt in coniiimria^ 
dtbuQCCD^qiaimiii^^ 
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Exceptlo !n(ttper remper debec 
^ eflc de rcgau:Arqui Ux ii.C.dt r/ttr.con- 
tinr c exceptionem d.L^. C. «od. in ^xu le- 
ge regulaproponitur, nd de pado con- 
iiaAuMlsadiedo > fed dc nudo pttdo. 
Proiiide conftqucns huic eft qtiod nec 
dJ, ijion dc pado contradiibus in ccn- 
tinenti «diedo/cd de nudo iegitimopa- 
Aoloquatur. 

C^ramiiaoci pacSbdevfurisargni" 
tario prTfhndis & padlum vfurarum o- 
lei* rrumenci , vini, &c. a^onem pari- 
ant , non qoiafim legttiiBa>(ed quia mu- 
tao i n cootineiiti lanc adic^b, veiiiia eft 
tc hircerationibasconHrmatur. 

I. illttd padhim dicitur legicimum , 
qoodlegealiqua (pecialtceradhoccon- 
nRiiaciir»vtdaileniobUgati6oem &ex- 
inde a^nem producat L6.ff.t!e fdH. 
lamvcro nullibi legtnir pra:aida p .cti 
llc nominattm & exprcllc confirmata 
fwiffc vllius Imperacoiis conllitutioitc 
ad prodooendani aAlonenitVtmox per- 
^icoedemondrabitur. 

X. Accedic qMod Wiiraruia 'rtanini 
non poffii tanca cifc vcilitas » vc coucra 
regulam iucis publici a^*o etfnin po- 
tius, qulimaUarum nomine ex nudo pi^ 
&oderiir. 

3. Dciiique cumvruracfintoniniara 
recuminax:mz oJ;oia;« ver.iinule non 
fft» ToJoide Impcracores in eantm gn- 
tbm k regula iutislii tanmm di flcdlere 
ac recc ucre, vtde iis ex padlo nu.l.\nul!t 
etiam conua&uiadicdio» adbo compC' 
tcret. 

• His itaponderatli 9 noo eft S&S&t 
' rerponfio ad conoark diffimcieodnm 

fiindamenta.' 

ddptimam cnim reipondeciic n6 pro- 
cenni paftom l^timumelledtcendam 

fi de ei&^u cios Impcrator aUquii n- 

fcrpr r ,alipqnjii hoJieinfinitaforent 
jpidiA 1 iiytima , {; J i;cccil..rium t(fc vc 
reicriptu iioisuiucim iubcaniur eilclc- 
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obligandi habcre. At nihil tale m addiiR 
& s Confticutionibus habetur; fcdlm- 
peracores nmplicucc declaranc, quod 
paAa ifta htinc vigorem habeant wt a- 
dUonem producere valeant » vinempe W 
pfius concradus.cui accedunr. 

Adftiundum qnoqne facilis eft (o\\i- 
tio : Puttam ncmpedcviurtsfrumenci» 
Tiai|Cjei|0rc.ttcmqne padomdevlbria 
argcmario prxftandis in adduftis legl- 
busappellttari nuda refpeftufti^^ulatio- 
nts. Cum enim Icx cllct dc vlUr.s,quod 
vAirs non ni/t Ibpulatione promiilie pc- 
ti poifint,/.). C.iti^. iieovcin prxdi- 
€t{s caufis incelligerecttr ftipulacioDcm 
noncflcneccllariamjitafcriitrm fuific: 
Frumcncivcl hordei muiuo «iati acceU 
fioedam cx nudo pa 6bo pra: Aan Ja rft: 
vcica Mii^ii. nudum intelligacur iPud 
podl im, cui'.:sconfirminJi c ii aftipu- 
latio 'rcuM nan fuit. Ei lanc quod pa- 
dum uc vfucis argentario dcbicis valeac 
ad a^onem » non qua legitimam » fed 
qua contraiShliadic^um , latis dilucide 
ollcn iitlLiftinianns ind f^ou.fi6. r.i.vbl 
di'cctc loquiturdep;dlocontradui ad- 
fcripco, quodcontraAuifimulformam 
&rrgulam concr^^addat&fimalev* 
inJc uifcraturadic. 

Ad ttrtium & vlcimum rf rponderac 
eift d.l.ii. accipiamusdepa<^ contra- 
Aui adic^ , optlme tamcn ad regahm 
dl/.5.quidrarer : Illicenim rtgab propo* 
nitur ftipulatione duntaxat vfiiras pro- 
milTAs pcii& exigi poirc.non cciam pro- 
miflas pado : Excepcio vcro h lius rego* 
Ix fubiicicut iMdJ,ii. haec: Nifipaftam 
dc vfuris frutTxci,hordei.&'c. fucric mu- 
ruo in conttnenri adic(fVum. Relinqui» 
cuc pcuindc vcciflimum quod pa«3:um 
devltiris argeiicario prxftandis , itemq; 
dc v^unsfrumenti, vini, olci,&c. prouc 

adlioncm pariendam , & idco paricn- 
dam, qu:a cotraftui roucui in contincnd 
aditdbim e!l : NecpocanJum eO.otio- 
iam cfte faane qnaeitioncro, quia pluii- 
Va 3 mm 
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iram intcicd vtrum dicamas przcU- nit, licet iltpulatlo iaterpo^tra noQ fc» 
O.Mri pAaum paiere adioneni, quia eft metlto conftitatiim , 8c mionem lub> 
* le^cinmini Anvero.quiaeftmutuoin bec^ ciim pignora conuenrione p*£U 
contincnt: adicdum : li enim prias fta- ctiam vluris obftddlafinr. QuibusTcr- 
ti:!ruispanctp.-»dumUluda(Skioiiem i\. bis innuunt Impp. pignusnon cantura 
oc mutuo adiiciacur inconcinenti , fmc pro tbrte in quam obligacum ecic cecine- 
ciimetiiaUosinoecfiplanenoaadiicift» ri,red&,(bRe(blitta«iiivlkmfei|peii 
ac: SmveEopoftcriiu non alicer pro- po(re,6dhociameiiiia» fietiimpiioT- 
^oeetaAioncm, quamfi mutuoacliicia- furispignusobngaturafiierir. Alioquin 
tnt&quidem in continentiadiioacur. cer te rctineripignusnon pulTet j Nam 
De viutis pecanic duicati deUts» proqaoobligatmiiiioacil,quopca;cex- 
.qaoil etiam oado paAo promiflae peci cu retinerecttr. 

poffint.texcuseft iniL jo.^<f«ryZfr.cuius Cxterum pignus in vfuras obliga- Quxft. it 
hxcfuntverba: EtUm txnud$ paclo de- tum & acceptum dicitur non modo An ptgnm 
kuawr tmtiUilm vfur* credturum ik eit quandonominatimconuenic,vcpignus in ftrttm 
ftemmmi vU vetbum dirlcMmrciaili- etiam pio Tfaris eflet obftriAfi > veram oblg^tm 
cer&campleDoeffc:(flu,icavtvrurxde- etiamqnando pignai in fortcmdatum cenjidtir 
bcantur iure ciuili cx nudo paftoiicvt eftniillavfurarummerionefadia: Tunc^ntf^M f» 
peci ck: exigi qucant. Scd hoctamen ad cnim pignu< tacita quoqi conuentione /utm ohli- 
vruras creditarum pecuniarura reftrio- in viiiras obligatuai & accepcum intel- gdtumiJH 
gpdnm»iiecadvlnraspecuni«exaliis» ligicar. TtMlitumlioceftaPompoiiio 
qtHfinimais bonx Bdci cotradibus de- \Cx(f'tnlfint(tfsri4$.%,jfit*ff. itfmerdt, 
bitx porrigcndas ccdc mooec Donel- <ft7. vbi ait : Ex padlionc vcnire , hoc eft 
\vamtrsS.dtv(Mr.c.$K . vendipoirc, nonfolum ob/bctemnoa 

Devfiiriadeniq;ttafe£Uttjepecan&e^ ' lblatamvenicepocecit,(edetiamobc«* 
qaod es nodo et iam pad^o pcci podinc teca, veluti vdiras & qux in id impenfa 
tenuseft inL7.jf.dtt3gutic.farn. itaquip- funr. Hic quando Pomponius aitpt- 
pe Paulus illic lcnbit : In quibusd.im gnusobvrarasvendipoirc, perfpicucfi- 
contradtbus etiam vfurx debentur, gnificac , pignusnmpiiciterdatumnoa 
qoemadmodu per ftipuiadonem : Nam modo datum elTc propter (brtem » (ed 
fi dcdeiimdecem tijie£ritia>vt,falaana- «tiam propter vluras &c idcirco pignos 
ni, lortem cum certis vfuris recipiam, vcndi polie non folum ob fortem non 
«iicendum eft polTc me foxtem cum vfu- folutam , verumeti9m ob non iblutas v- 
ris recipece. funs , quando conaeuic*vt oon liceitt 

Ait nofter Tieadenis » inKiice iudl- pignus vendere. 
«iisctiam per rctcntionem pignoris v- Sed huicadt^etfar: vidctartcxtus inL 
liiras fctuari poffc. Senfus Iiic cft.li fors, folutum. ^.Jimfortim.ffJtpignorstjt&.vhi 
inquampignuscrac obligatum, rcftitu- VlpianuslUtuit, pignus tantum in Ibc- 
ttfc Ibluta fberit, pignus nihilominaa tem oblig^ttum provfiuia redneri ooa 
provGirsrettn^ ri , hoceft, tandiureti- poire.Verumamcnittecextasadpcopo- 
neri pode vf%( dum«iacaBqa04|i iblucs fitum n6 percinet , nec nobts quicquam 
fuerint. aduerfatur quandoquidem cxprcfle de 

lu quippe Imperatores Seaeras & eo ioq<Htur<:afa quo pignasiA vfimt 
Anconiiras mL4.C.4t Vilfir. fecibic : per iiauMCM obftndum erac : Tancatttcie 
reccnrioncm p.gnoris eiiam vfuras ler- pignus didmr in vfiiras dantaxat obti- 
«aripolit^ide^uibusjpicftandiscoaae- gttttm,yandangmjMrim ^ ezpteire 

cuuue* 
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ishaenic vtpro forte & non emin pro videcur piimo ubftireiqnoclqii^bpr^ 

vfiiris obftridtum eflct : Cztrroquin Ci ccc1entibusdicT:aruntinreraliquos,cairt 

hocapertc didum nofucricp^gn jS uon fcc^uccibus cepetitaintclliganiur : liqui- 

lalreraprolbrce,iedccMinpco^uri$eric demin<»>mraliendoqux tnprxfacioiii* 

obi^arum , & nifi h« qaoq} 6ihaae fue- bus concipianrur eain ftipabtbne &h» 

rint lettneri pignus poceric • qoamiiis iecVa repetita creduntur. /. Tmm%,l, dt 

forsfucritfoluta. mi. Stc&inteftamentislegataab 

Quift.ii. Qupdfitamcn pignus initio in fortc inftitucoteli6b,afubftitutotcpctiiain- 

Anptgnm &cdieqaenceredaininV(aris,<ia«(or- celliguntar£fir«r./</«/r^4r.f.itaettftmiii 

m ^fkim ^'^ acccUlo funt,acceptum & obligatuin leg b' quod prtonbas capttibus expreC* 

lu^j;.,^ fuerir/td pofteaintercrcditorem & de- funi eft , id in feqacntibus fuppletur. 

linatum (e- bitorcm , dc maioribus vfurisprxftadis Quocirca pignus quod in fortem&v« 

y^/«r conaenerir, quxftioeftvtrumctiampi- laraspdoresobligacueft,in vfucasti»- 

^fll^gnasinhj^nMloresvlanisoblmtaia iores pofteriotes repetitum iridetart 

wm^tm cenfeatar&proillisretineripoflit? quamuisdeeoapertenihiiconuenetir* 

maiortsv- Neganthoclmper./wrf.i^. C.</rr/ttr. Scdbeneadhoc refpodetDoncIlus: 

/irM tde vbiitare/cribunt:Sedenimincauia,de quxprius di^alunt inrequentibus re< 

qutim fjl- 3gis»haecrat^o ceflattfiquidem tem* peticacenfeti, fi idaAam toerfei fi id cr- 

M pt^m- P<*'^ cotradlus de minoribus viuris pe- nm dioenc&as placaertt .- Sinvero 14»* 

dkumit' tendiscouenit.pofteaautem cumfede- pertenonapparcir placuilTe, nunqaam 

HH^/ bitorprzflarurummaiorespromifit.nu repetitaintetligi idq,aic maximcdacuc- 

poteft videri raupignoris retentio,qua- dum eile in contra&ibus & in eaipecict 

do eowmpore, qaoinftmmcncaemic- deqaanancagirar«deqaibns ficomni- 

tebancur,non conaenicvt pignaaeciam nofitibtuendum : Quiie velcesfiiasiii 

idhancadieflionem teneatnr. aliquam caufamobligauir, nunqnamfe 

Ratio etiam huius fatis eft pcrfpicua vcl res fuas in aliam caufam , obligatio- 

^iiamctiaroliaadobfcurHmpp.ijidjl^. nemeandemrepetiifleintelligi: idq;o- 

indtg'canr.Nam vt pro vfiiris ptgnus re- priroa racione , quoniam in negottis ge* 

ttneripoflit, necelliim efl: vtetiam pro rendis &contrahcndisnullaeftobliga- 

vfuris pignut iftud oblig?,rnm fit: Atqui rio Cnccontrahcntium conCcnfu. Li.^.r, 

in propoilto cafu pro vfuris maiotibus ff.depdii. Atdebitor qui (eautres fuas iii 

nonctat pignus obligatum, qnodinirio vnam caafiim obltgauit, nanquamcxi» 

in (prtem dc vfuras minores erat acce* ftlmandus eftfeauteasdemtesiasliaiil 

pcum : Nam fanduspignoridatuserat caufam okligaffe : Nam omnes exifti- 

inrortem& in minores vfuras , dequi- manturitaeUeafredi vtnolint fecileia- 

basinitio conuenic : Inmaiotes aucem ^arcfuumj acproindenolint obligarly 

ffiiraspignoriilamsnoneft,qaiatane nifivbiaperceToloerttnt*£iMidkiiidM»i 

cnm de maioribus couenit nihil didum to.f. dt prtbMt. Vnde in iure etiam in ob- 
fuitdepignote, necpoteftrcsaliquapU • fcuris&ambiguis, ferppertdfequimar 

gnoci obligan, deqiu vtpignon cflet, quod minimum e[i. LJempir m tiifcurU.ff, 

nihil cSiuaidtJ,AreJi9, ^ res p^n. cbbgtr. de reg. iur. Quapropcercnm in propofi- 

Cnifin^omnfaioeftconlequens, credi- to debitor (iindum fimm obligsacritiii' 

rorcm , in propofito , maiores vfuras fortcm &:vfuras mlnores, nonobllga- 

quamuis pado promidas , per retentio- uerit in fortem & vfuras maiores aperte» 

oem pignoris feruare non pofle. id efl: , aliam cauiam de qua poftea coo- 

yeruncameoiemlticbiWftiilBiiuc oenic. 



Digltized by Google 



J4'4 VOLTM. POSTBR. DlSFVTAT^ III. THXS. II» 

Po(Ict ctiam cnm Sichacdo refpon- rinc promifTr fiujmuis nec cx conucn* 

dcri , prardida prcccocie in iis, quarin tioncciuilitcr dcbeanturvt pet)po(rmc,- 

concinenct , tion vcru in illis , qu« ex in- nilitoucocio ifta dci&i iuri» conccaduf 

teittJlofiincfiibicda,nilifoitena(ccia iaooatinenrilberitfiibieda. 
Cn fiuiorabilis , vt matcria dotis / mttrfi' Scd hic dubiam fuboritur maximij, QuTit i j. 

Umm.i.cummur. ff.de picl.dotaL vtrurone vfiuac,nudo padopromifTx, 

Obllate inluper nollri rcntentii vi- longiTimo icmporc pratlbt* ac folut* ff^ *f* 

decur etiam Lvnu.Colitim tkClnr»grMp. finc , ciailiter debeancur, lic vt peri ec- T*** fT* 

lUic enim (bmtcur vc fi debitor doas iam polfit debicorque eas in poftc- "'^ 

fiimmttdtucrfas creditoridebeat,qua- rum etiam pneftaodat compeUi ^''"""'^'1' 

ram in vnam pignus obhgaueric, altc- lcat? gtfimtt' 
ram debeat Chirographanam , hoceft, ProafErmatiuaientencia, quodprc- '''^*. 

finepignoretniiiilomiDus pignus)icie- Ibtbloogitemporisvfiicanim.inditcac^^F'^ 

dicotececineripofle,nootancumineam obligationem ciuilem sc neceflicatem 

fummsm, inquam pignus t>bligatum c- prcftandarum in pofterum etiam vfara- 

racjfeiietiamiualtecam fummam Chi- ruminprimis facere videtur textus mL 

iographaciamjdeft>eam>quaefolochi- tumJtinrtmvtrJo.ff. i^^r.vbifcripcum 

rographo fme piguorc deberar. E( fi igi- cft>Impecatorem iudicafle vfiiiasab hx- 

cnrin cafii noftro maiores vlune debe- rede defimdi efle foluendas hoc ipib» 

rencurfinepignorc, cxhac ramen con- quoJ di.rimd>us eas vfuras perlongum 
ftitucione<^/.Fi»(.pignusnihilominu&iu cempus prxiluificc ; quibus verbts fi- 

casvinrasmabresferiiieriporerit: gnincanvidenir»vfiusit&pciBfiaciotiemt 

Sed& huicobtcfMoni (acisfacit Do- ulongotemporeprxftiizlincindoeere 
nellus,diccns d.LvnicdJn. locuui habcrc earum vfurarum obligacionem ; aut (i 
tJnc dcmum, quando Chirographana ohliguioncm non inducit.faltcm indu- 
pecunia,inquam pienusrctinetur.vere ccic eius obhganonem, vc prsfunun- 
debetur»ide(^itadebetncvcpctipo{Iti* tutdcbiccpcr ftipulacioncm» quasde* 
&debicDr£og9tur folaete,qualiseftca» b:tor tot annos prsftitiL 
quxrautuodacaeftjquocxemplo vtun- i. Cunfirmatur inhiper cadcm fen- 
curetiam Impp. md.Lvnic. Idqicciam di- tcntia etiam Lfin.Cod.dtfideicomm. inqoa 
lucideprobaciu: L$. $.1. vtr/./tdfifortt. & tcaditur hxccdcm , qui hdeicomminUm 
nrlU,/eqiim4f'df/^Mt*v\KdidsatiQdiS' pec triennium prxilicit, inpoftemmid 
hicorfimplicicer pecuniam foluericeam recuGre non poile. 
pecuniamnon poderetincri nifiinvfii- Cxterum conrrana opinio , quod 
ras , quasdebicoc cogebatur exlblucre, k>ng\ tcmpoiis vfuracum przftacio ob- 
in eas autem qu« cx pa^fco debencur, ligacionem coilem non inducat » nee 
non poHe cctineri. Qgod fi ip^pecunia necefllcate obflringac debicorem adcas 
vltroiamiolutanonpoteftrctinetiinv- vfuras in pf/ftcrum ctiam prardandas, 
fiiras pa6to dcbitas , mulio minus pi- verior, bei.i^nior&melioreilc videtur 
gnusin cas viuras cetineri poccric , vbi eaqjconiirmacurpcimopercextum inL 
ineas vfiiras ptgnus obligacum videcuri j,ctk vfiar. vbt Impecacor Ancon.Ari< 
cum plus fic renCQiibliKcet qoam pi- fteoitacefciibit: Crtiiteirmfinmaukfim 
gnus dare. frobMTt debet qtu mttttdit & vfwtsi ft (fipu- 

Condudic & inferc ex przdidis no- Uttim , /i poteH : Kec enim fi *liqMnd» tx 
tBBt Anchor ; in ftri^iiMidb vfinascx tmjenfu prafiUd funt , tbitgittmtm 
mocinondcbcri DificonocnrionB ftc; nmt* 

%, Ideiii9 
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De Vsvris 
1. Hctnq; oonfiritwnt quoq; Impp. 
Dioclec.& Max.» Ui,C.iUfa£ld.eonuo 
in bec vecba cefoibenres: Si tmkmmk 

fmjlandim m pojlertm mdehitum folutum 
9hltgAre non potutt eMm qui paclumfuu, nifi 
fUutkftipuUtto mtmtjjatt. 

|. Echiiii]sfentenrijeiadonemno& 
«Uffimulatlmp./ni/.t.y. Nam in negotiis 
gerendis nuUa contrahitur ubligano fi- 
ntconicii(\iLi.%.\.S.dtf^ Nonauccm 
£i quis praEftac &piiis ideooifilenQtein- 
teU^lkur, ieqi in id obligue vc idem in 
perperuum prsftctdfinctps : QuiJc- 
nimproiubct mehodicd.5reaIiquiJ, & 
(zpius,i|uia Itbeac, auc quia putero mihi 
conunodimi efle nnnc id fiieere » non 
qiiiavclinideeaceobiigacL Ecquidfi 
pcrerrorem quis longo cempore vdiras 
foluillct: quia ecror nonlubec confcn- 
ium Li.de tudic. ideoad vTurasfn pofte- 
ftun etiam (bluendas non obiigarecur. 
Qdnecfidebiror (bluerecvfuras fciens 
&:eoanimo vt perpetuo eas prxftaret, 
non umen cxinde obiigarctur cluiluer 
ficvceamm Woniu ptcftadonemcom- 
pellipoi&c» repugnancevfiuanim con- 
ditik^nc&riurf.quiavfurxnullaconucn- 
cionc citra vincuiii ftipulationis in ftri- 
Ctis iudtciis deberi poniinc. /.5. C. de vfur* 
Nec tali pnrftaiioiie Tlh IndticeRnic fti- 
puUtio. 

His non aduerfantur argumenta in 
cdtrarium addu^a : Ecenim ad primum 
cx dJlcmidfmrm Mf/S.reipondecCtii»' 
dnseomqt iecnnis lohan. Borchold. in 
trdSJevfiir.c j.Mrm.j^. non hanc ibi eife 
ICii fenrentijm quod prxftatio diucur- 
oainducac ubli^ationcm, cum tcmpus 
nonfirraodus indncendxobUgationtSi 
fiaic ncc finiendx L9bltg>tt'mtm §. 1 .ffi dt 
<^lildt.&A3.lcd qii.)d lu modus duiita- 
xac piobandz & pixfuuiendx obliga- 
tionis Cc ft^piibt-onis. 

Veranumen hanc re<ponfionem re- 
deinipcobatDoneUiia ^t. Qt^fJttie 



Et Moka.* j^y' 
non cngri! it tcxmi d. I. Ciim dt tn rtm verfi 
Quandoquidi-ibinonpioponiturcum» 
ieaindiim quem dictcur pronundattim 
clfc vfiirastpii dcberi, prxtendcrcexfti- 
pulat onc ilhieas dcbitis, (Srad idpro- 
bandum allcg.ite longi tcmporis prqlla- 
cionem , fed hoc foluni dicitur, Impcra- 
torero tdeo vfiiras (blaendas iudicafie» 
quod eas patcr longo tcmpore prxfti* 
tiflet; adeoq; fo!.:!r' iftam raticncm ha- 
buic, quodlungocemporc pra:ll:t2 ef^ 
loi^nonetiam quodex fti^ uLtionc de- 
bitsfiilflciir. 

1. Qira pline non (cqiucur ; tongp 
temporcpriftitit vlluas ; Igitur vliras 
cx ftipulactone pra:fticic : Ig-tm vfure 
ez ftipuladone debeorar. Quiadebi* 
tor potcft.viurasdia ibluere niultis aliis 
dc caiills, quam quod ftipulationedcbi- 
cxeirent : ricrieium potcft.viidcofol- 
ueric , quiapadusccac, & boiuHdca- 
gno/cerevoluic: Fierieciampotefttvc 
omnino indcbitas iblaeric» ideo vc e« 
blandiretur fauorcm crcditoris, neillc 
pecuniam celerius rcpofcererjquam de^ 
Dicorvellet; FieridcnK|, poteft, vcvrii-i 
ras ideo pra:ftiteric , quia crrore iuris vel 
fadli dudus purauir fe iurc ad vfuras pr^- 
ftaudas obligatum cifc : ita pra?ftatio v- 
furarum (inc ftipuiacionc cilc poceft^t 
Quare praeftacio diurama vlbrarnm i- 
doneam pfobacionem promiftarum t« 
fiirtrum non continer./.X/iM/fi C depre' 
^4r. Acccdic his eciam quod md.L 7. CC^t 
iS|S>r«r.d,qi]ivibnsfibi propter diocar- 
nam prxftacioncm in perpccuum pne« 
ftanr!.isa(Icri:,iiiiungiturvt probetfev- 
furas llipularr.m casq; pcr ftipulationc 
ijbi promtiras fuiirc.At hoc nou ficcecfi 
proipfo prxiumpiio promiftaniiD vhl- 
caramezdiuturna pr^ftarione e n i ci 'g&» 
militarct.Deniq-, fi quis non longo tcm- 
poce,iedpaucioribus annisvhitasprz- 
ftitic noncamen proprerca prxfumun- 
curviurx ftipulationepromiiGe, pcouc 
ip&qooq^Guiidai ingcnuepconcetac 
Xx <e 



14^ '^oitu^ PosTf t. Dis 

& ptobstdfliKkkii.7.C^i^.qiMBilft* 
que ratio eflet.qood l6gitempoiis pw* 

(biioinducerct vfurarum prjcfumprio- 
ncm? Qupcirca , milTa hac Cuiacij 5c 
BoicIioUi celponfione, cxidimodXoiw 
ilrmrmm/reaekDoiieUo&Diutieiio 
ficaccipi,quodibinonfueritqaae(Uov- 
truvfurx ftipularionefuerint promifTx 
& ex iU^ulatu ciuilitcc dcbcatur, vcquas 
a fiUofam.vel (eruopromiflas ftipubtio- 
ne cert6 conflabat,(ed id folum ibiqux- 
riturvtrumne ipfampecuniam dcberec 
paicr , tav]uam in rcm (uam vcrlam & v- 
uuiTinc prmcipaiisobligauoadcu fpc- 
£tet i Et dicituribi quod quia patecvcl 
dominusdiu praeitititvfuras eiai pCOU 
niar.vfiiras, inquam , a fiiio vc! pairc per 
Uipuhtionepromiiras iplum iioc dccia- 
salfc cp uecuniain fiiio aeditiagnouerit 
in rcm uiam eflc conaerfiun i& proinde 
jpfelbrtemtllaro debeatacpEOcavfiucas 
prxftarc in pofterum velit. 

Nun ctum rcfngacur dJ,\..C. de fidM. 
Nam ibi mateceademq; hatces annunm 
legatum, fiue fidcit: oniiirum indcbitnm 
pertriennium pra:ftando lihlig.uurvtin 
pecpetuumpr^llet,quiahlij luivolanta- 
cemfecucaeil&aguouit: iudicitimq}a- 
gn ofccndo oftendii fibiin animo eflc id 
in perprtnuroptacftaccjquia haecvolnn- 
las &; hcc iudicium dcfunfli fu:t , vt ita 

SracUarctur : Quaeagnitiuin Icgatis fuf- 
citad obligatton£ : Naroqu:sqaishe- 
tes vo'Untatem defundidtcakgata.iea 
fideicommilla , iculibertaics agnofcir, 
quamuis volnntasiurc noii valucrit ta- 
inen implendx voluntatis neceiTitate 
obftcingitur llSmdiilkm, CJtl^. Hcc 
antcm ratio in debirore wpem dcficic : 
Non cnim vfurasideo pcr cotannos fol- 
uic» vcid(acerecperpetao,auc conuen- 
tionem ^noiceccc t nec Ci agnofceretio- 
«e obligari poftet Lf. C» dt vfia^ &fiipra 
demondratum id prolixitis fiuc. 
Q5ftft.i4, Illnd quoque valde contiouerfum 8c 
ifivfwjt it dubimn sii, vuum vfiuc in ftricuiuus 
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indiciisdebeinrorexmofaiadiciati.qu; jlri^m^ 

perhtisconcetbcionemcontcahuiu:. . fijAtot 
Aftrmandiira hoc multis vidctur. ^y;,,;^ ^Mwa' 
liim^timo inl.lnec9ntfjl,t:4 js.ff. dtv- uullMUi 
fur. duccte lCtus fccibit : Uteumiffidra 
vfkrM tmert : Sc ne quis fonaflis parec 
earo legero de bonacfidei contcaftibos 
intclligedum elTe, obferuari debecqox- 
iUoncm lUam y vuum in concra^bbus 
bonc6deieamorAmdiciali,qu^perlicis 
conteibtionemcontrahitur , vlurz de- 
beantuc ? lam tiiro 'a: s npcnc definitara 
elVc. m l.ji.^.i.ff.de vfiir. Kam lilicMar- 
cellusindiiUndx & gcneratiter fcribit: 
iMttUdfiddttiuraSdmix mtrs vfinmd»' 
kri : Atqai per Utis conceftationem i»- 
dicialemque inccrpcllationem moram 
contiahicectum^t^ cxpeditumeiU Vulc 
ptoindcMarciitms, qpodinboiuefidei 
iudidis vrunB debeannic k tempoce & 
ri« conceftatac perquam iudicialis con- 
trahitur mora. Vetifi.nile proinde non 
eft hac candeiu quxftiouem denuo mo- 
nere&decidcre voluifle iuris compila- 
cores i» d.Uite lyff. de mtd. & cdfequen» 
ter ea lex de iudicUsftniUisocGedauoin. 
cclligtdebec. 

a. Acccdic huic quoque exeroplum 
finiAuttm<,quoso>n(hci temporelitis 
cunte (lux (latim dcbeti : t MMiMtMf jHm- 
^.i.ff.derfur. lam vcro vfura? viccni fru- 
^uum(;bcinere»ncca fcudUbus (cpara- 
n,pronondatICras mLvfunti^ff.de^ 
fur. Qupcirca vfurae quoqs . pennde vc 
f r u <fUu,kdic iicis cooceftaae dcbeci iua- 
piunr. 

j. Similiicreademhzciencenciaila- 
biliri non param viderar L (mnfkndm / 

dtreb.iredit. In quaitidempronundanir 

vfurasdeberi in (Iridisiudidis icempO' 

rcJitiscontcibiz. 

Cacteru ab hac(ententia DodiffiiQi' 

qutqi lCti diuorciii fadtmc ; £c merit^: 

Quod enim vfune in ftridis iudidis k 

tempore htis conteftatae v/urx nonde- 

bcxowr , pcobat iii.Cdi (tndiS. mdtint^ 
ir. ^ 
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Nam ibi dc folutlonc indcbiti , quz c ft clTc : Cui rurfuf cbfil^deiii TMctttr , 

concradu$fttiaimiifcli8.l«/A-i«i»- quodWiil^ttboMefidcimdicibobm»- 

gtfbdirenen^inirTfivssexcadrberit» camddwMitttriesftriAivecojadiciis 

hter qnam fi oomieniione fiiecint pro- non icem. 

^\g^ Quanquamaucc hccpofterioiaduo 

r. Accedit infupcr qnod kL fiindamenia jpfemec Inlirmiom clTe 

ffMvf», &mora ottKflioifta propofita gnoibm > quam vcpiopofitam opinio^ 

faecit, qoiba»iiudiciis dcbcancur v(u- ncm probarc queai:ad cam ramcti (Ubi- 

«pcoptcr mcram ? Etquxftionem il- liendam abunde pcarccdcntia fufiicerc 

licdccidatlCtusficvcaffirmeiinbona: acbirror. _ , . . - . ^ . 

fideiiudiciis cx moiadieantttr vfur«de- Concnn^vecoopmionis fiindam€m 

vaUeIubrtcaenevidemur:Namquod)i 

Neccftquod quts dicat Marctanum fruftibusad vfutasinfcnmt, idparuad- 

ICrum (Iriai iurisiudicia proprcreaex- modurac6cludic,quiavfiirarum&fm- 

cludetc voluilfe. cum necalias vnius in- auO , quoad propoficu , diuerfiflimaeft 

clufio foleatiltertttsefle exdofio: Ob- caticquainhocconfiftitquodfruftai 

iecnandnm quippe eftquodco in loco cu fintnaturalcs reiacceffioncs, ideoq; 

"Marciano non fucrit quxftio ifta pro- caufarappcllationccontincancur , longi 

■ pofita vtrumnc ex bonx fidci iudiciis ofa fauorabiliotcs finc vfuris,qu^ ex te alio- 

moramvfurzprzftadsefint: Hocfiqui- quinfiiinatnrafteriU,i.e.pccunia,pro. 

demdnbium planc noHnm haberc jo- ciucatur. Atqui n6 eflcnt fiuorabihore» 

tecateoqttodiatisconftareibonzhdei frudus v;uris, fivfuraf exftndi lurisiu- 

iudiciorumcamcffenaturam, vtcxilhs d ciis arque debcreniur a tempoie liua 

omnia qux bona quxquc xquaellent, conteftatacaiqjfrttte: Ant.Faber.IMr- 

i,rscftandavcnircnt.$.«*(»«*iW«.Ii»/?.dl m.fr4^M Deindefruftusidatcoex 

4i9.(edhanci^qa«ftioncm fuiflcdeci- ftxiais iudiciisa icmpore Ims contcfta- 

iiendam.cxquonamcontradu vfurzer. ttonisdcbcntur . qu-aii. K squocicauf» 

fcntprarftandx ? quam itadeciditvtrc- praftafldaeft,h.comnc idc|,habitiirtt» 

fpondentex bonisfidci concraauvfttrai efletaaocfieotcporeqttolisc6reftatttr 

/neftarioponere : quoipfofitfiiapene res petita rcftitmafmflct./.z devfur^L^ 

teiftiiurisiudiciaexclufit. ^.fiAaun.tol Arqui frudus cau<^appel- 

t AUcgari pro hac ftabilicnda opi- laiionecotinctur&habctcrcostruaus^ 

nJoncfolctetiam/L/.C4&T/«r.vbidicitut quia tcropore Utis conieftaw perapik 

.fencbtispccuni* vfncM nSdebeci nifi onwr.fimnc quSdocgptresipfiitadia 

ililHllationepcomifliBibetinc; -fiiqilO fcuredditafu-.frct.quiapcccffioncsfunt 

<oVKludendi5n videtur, quod ex mora fundi naruralcs & " fundo perccjC2ip& 

In ftri<aisittdicii* Wnrtnonvcniantpr^ l"'?^"*"^?!*'!''!^!!" al*?^™ 

« . fingmjS^Msc,Tnkg Athacccanoltt 

4. Prodttamtdeniqiii#.^EdiH»i ''^'^''^'^''^'^V^t^'^' 

«vbicnm Ottcftb eflet propofita vttum tutalcm non habcrc man.feftimmu tft, 

depofitom an vero mutuumcfl-ecquan- indeauc conlcqucns non eft hab.tu- 

dopccuniadcpofitacoucnicvtcantun. rum kiffc creditortm vruras. fi pe^- 

dcmrefticuetemcrcfpoiidetlCinsfien mamtcmpOrcbns c6teftatj accepiflTe^ 

laiioegotio depofitoJaiooon compe- qpunoficutfruausexfundo.itaexpe- 

iat,nfcmutuiwntraausindepofitum cuniavfurx natu.apcrc.pmntur, fcdcx 

iniifieni,?fiiiatexiiiocapnc%ndaa&6 ncgocuaonc&iure.//fl4<».6i.D«e£. 



14^ Votyvu PosTiiu Di 

•dgmfiiiiu.Lvfiogi2U ff. dt verhor. Jifftijk. 
Ancon.Faber. 15. conie^l. i. Mala proinde 
^frucltbusad vlucas inproporico fic ii> 
lazio. Necadrempectinec«quodTfiirs 
dUcuncitcvicem frudunmobcinece.dliL 
^^.ff.dtvfmu. Ntmhoctancuminbonx 
fideiiudiciis, iccmquc in kgacis & ti Jfi- 
commiflis quacbonacfidci iudiciis a(fi- 
milantar non eciam in concradibiis ftrip 
^ iucis obcinere , ibidemdaiil&me VU 
-pianusodcndit. 

Sic ctiam argumcncum ex d.Lcumfitn- 
dm i i.ff. dertb. credit. pecicum , parum ad 
fem6cete,alamdiaisrelacet: CaniaB 
quippe appellacione v(ur£ non veniunt: 
fiquidc caula rei appcllatur id omnccp 
liabiturusforec adior , fi eo (cpore , quo 
nidicium accipiebarar, reAitoaillires 
luiflet : Lfrdtere4.io.ff.4tmtmiis* Acqui 
devftinsaffirmarihocnon porefl,quod 
certoeas habitunisfuiirccadlor.ripecu- 
nia luis courcftatac tcmpore ipfi niinec 
ibluta; idquod paulo ameplatibusde- 
monflrarumfiiit. Dcniq; addu<^a 
^^. ff.de rfur.non multum jurenticntibus 
fuifrag 'ri videcur : Dicit enim, licc cocc- 
ftata victras cucrecei necaddtt fli SriSiut' 
rkittdicii. Proinde qnibus in iudiciislite 
contcftacavfurccurrantaHuni^c fiimcn- 
dumert,nimirumcx/.^i.§.i.',' fc-.vi i Ji- 
citur in bor.afidei conrraci.biii viuras 
cx moradeberi: interpellatione autem 
Sudiciali> qua: fii per lids cdtelbtioncm , 
rooramconrrahi,evpc iitum crt&inka 
oftenJetur proiaie lccunduiltim /.31. 
$. 1. (/./.3j. iiueiligendaeildecontraAi* 
bus bona^fidd , ficvt lite conceftaca vfii- 
rxdeberi inci^iant inbonafidci c5tra- 
iiibus , fi nc;npe iicis contfftationem 
excraiudicialisniocanonprdeccireric. 

Non cqtiidem me latec lohanncm 
Cotafiam t.imfieU. 7. haiicinterprcta. 
tionem propterea improb?.re, quialu- 
tifconfuUus \hrc. ind.Ln-^. i.quaeftio- 
nem iftara , vtrum vfutA Jebtanturextmrd 
iamcttio iacis apcne 
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decidertc, &ideoplane vcrifimils noni 
fic, qucMldenuo perocioiam &inanem 
uucologiam eandem quacftionem md.L 
l5.decidcteiiirisc6piiatores voluerinr. 
Deindeqniaqaod i» dLltte emteftACtvtt 
tiadit,quod litc conccftaca vfarx currar, 
id permoduir. regulqconftitucric.quam 
ccguiam ad caium, qui niiquam auc per- 
raro Cttinic, qnb litis conceftationen a- 
liamora non prcceffit, abioidiflimnm 
& omnino diuinatorium forcr. 

Verunumen h^c raao Corafij ce/po- 
iionem modo addudam plane nonin^ 
ftingit; Necemmabfttcdum velinfre- 
quens in iure eft vc id quod degenere 
primo enunciatur, poftea dc fpecie pro- 
nunciecuc & repecacur i fic igicur cum iii 
^./.51 jngenecedemocatracttdiflei Mar- 
ctanns,qnodexeainbonaefidei iudiciis 
vfur.x dcDe.inrur , iddc mora iudiciali, 
pcr Ucis conteftationcm contrada in 
ipccieailcruiL PauUis m d.LltteconrrJhitA 

Detnde,et(i no facOeadiudicem per- 
neniacur, muranon przoedcntc Ltnfi' 
dtuommtfii.ff. dt vfur. Iit ramcn inccrdum 
& no adco rai o vc nu Ua mora centradla, 
quandonimintm aatnttllaextraiadida- 
ItspcxcedicincerpcllatM , auc prxceinr 
c^ni Jf m.fc J dcbitor .uft.im habr.it di.Te- 
rcn 'x rohtioni^ c.>u!.im,':tis fiit cr»ittc- 
ibciOjVt d ci non pollit in propoilto re- 
galam dl/l:/«ryf<^4r4.adca(umatttnnn- 
quam auc raro euenieniem oiacAari : 
Quocirca nihil omnino occirrif , qtiod 
inipcdi.at d. L itte ionttfidt4.Ad bonxfidei 
iudxiarcftringcrc. 

Deinde re(p<»ndeti (blec d. L ^j. hoe 
vclle quod lice coiueftara vfiirx q;iz 
prius ex mora cxtniudichli deberi 4?c 
currerc ccrperunc procurrant tx cucrc- 
rc purganc liceconreftata , nec illaraitt 
curfus fiftacur.Cumenim liiis conceibu 
tio lu ipccies qiicHam nounnonisjVt pcr 
quamprxccdesoblig^tiu c\ quaaclum 
cft,nouari (blcac L2.0ff.dt iieu4t.L}.§.^e' 
mtt.ff,deftciiUldco vidtbatucdicendani 



De Vsvris 
«|iio<! vfiirx deflnant debcri eatumque 
cudus lilbcur litis contefhiionc iJious- 
imuiSJ^ptor.ij.S.deSma. fiqatdem 
priodpali obligacione cxcin^, conle- 
quens eftvt obligatio quoq; vrjr.irum, 
qux nihil aliuci e(t quam principaiis ob- 
ligationis acccilio extinguatur & finia- 
tur. Vetunnmen racione hacnon ob- 
' fttnce» re(p<mdit Paulus , lice conceftsoa 
adhuc currere vfiirts minimcque cur- 
fum earuiilU qui licts concedacio quam- 
nis fpedem nooacbnis habeat.noncap 
roen detertorem a<5l:aris condicionem 
efficcre/blcac^edpotius meliorcm difl. 
l.io.fdeNouat. td quod etiam in/. UCtU 
i«<^/(.aiteue conficmatur. 

Qupd poRoinvfiiiuriscnrrereidem 
fignificet quod procurrcre & pergere 
currcrcprobar l.befnc.^.i.f.de^c^jtiir, ttr. 
dmm. vbi dicitur longum eipolklloti, 
qui poftea ccgnouic rem alienam efle, 
proeo quod prius dixeiacei perreuenire 
.' perlongnm cempus capioncm. Idem 
quoqneperfpicue admodnm cc!ucct cx 
Lfiiniudicio.iy^ detxttft. ret tuduat.shi 
Idhis Vlpianus com dixtller,vfnris fucu- 
ticcmporisnihilomjnusccdcre,eiiamfi 
ex bonar fiHci iudtcio qnis fol:.^ xlntzs 
priitri( ;hib)jcit qiiamd:ii mantat con- 
iticlus b». iKc fidci.currerc vfuras -,acque 
ficvlurasq.iasprius dixerac cedete hoc 
eftipcrgcrecttfrereeas nuncdicic curre- 
re; Ec lanc curcit non rolum qui currcrc 
incipit, redcciam quicurrere pergit le- 
melque coc^ tum cntfbm coniinuacDo* 
nt\hndeffnt.(.i.€kcafiiim. Ancon. Fah. 
decad.i.errer. (omt^. \. loluiines 

Borchoh w trucl. >'t \''Ut c 5. n. s i- &f(q. 

m traii.de rei l>.obiig4t.i.S , u, 9 6. cutn /<- 
fHMtfifc Padus 'mLi.n.\o.&feq. C de vjbr. 
Andr.CIud. tn trah. decendiS.indib. c. 10. 
tmm.6i . &f((}q- 1 ) uarc n. i/r r, «r. z. lacu b . 
Cuiac.14. olfetuAt. XI. &4dAjru4n. trdci, 
^Jnl:6.ffJevfufiiiB. 
Qrv^ 15« Ilitiu quoque valde concrduetfiim eft 
4» fttmM ytium pccunis iaii dcpoficie vc taotofl^ 



Et Mosa. 

^em rcftimamr.vninex mora pr^ftari fudtpo^t* 
dcbeant Negandii hoc videcur 1. Quia vt tantun- . 
hoinsmodi depoficum tcanfic in mu- iem refii- 
tuum: Tum qniaconucnrioifta vtcan- nuttvttt^ 
tuntlcmrcd.lanircxikponro.egredidi- rxtx uiorA 
citarnotjllirnos c?cpo(iti ccimiiios /.14. fr.<lUn di- 
ff.depafitu Tum quia tali conuentionc di- bcAtit i 
dcor in credicnm iri 'mL\t.fl. h(M'u Tum 
quiadifercc credicum , leu mucuum ?p. 
pcllatur dcpofitum quo perminiim tft 
depofitario vci pecunudcpc»fiia l^in fin. 
&Lio,f.direk tredit. Tum deuique 
quiacx tbli conuent)onecr&nsfercnr do- 
mmium diil.Lx^. qnod c x muruo & non 
ex dcf>ofiio transferri in accipicntcm fo. 
iet. Quucirca cum huiufmodi conuen- 
tio vt nntundem ex depofico refttcna* 
turi tnn^muvetdepofitum in muruum» 
idcirco vfurae pecunixita depofitxnon 
dcbcbiincur ex mora, cumexfiipraad- 
du(Sisliqucacqtiod pecuniae creditz v> 
fimedoiiicer non debeantur nifi ftipula* 
tione promifiie flierint:Nacura!icet vero 
non iliter , quam fi conucncionc fint 
promilli /. j.c.</« iy«rir. 

1. Quin&ideovfiinefncafu propo- 
fitocx mora non dcbcnrur, quia indt8.L 
24. ff. depofiti. \{Xu% Papinianus dilcrte 
pro fi rc tu r i ta d cm u m v luras debeii«fi dc 
iilis prxftandjs conueneric. 

). Eode«qnefiKittexcusM£K.$.94« 
ff.depofitLiin:pu>\oco ira Vlpianus Icri- 
bir : Si pccuniaapud te,ab initio h.ic lcge 
depofitafit,vc fi voluilles^vcereris: prml- 
quamvtiris, depofiticeneberis* Exqoo 
concludcndum videturquod poftquam 
pecunia depofita vrnsrucr^s l-x nuuuo 
tenearis <S:confequemei vlurx non dc- 
beantucexmora. 

Ctecenim hccfenceficta procnldubio 
fali eft : Namquod ex depofito ea lege 
vr non cadtm pecunia in Ijiccic , (cd tan- 
tundem rcllituatuc viura; pro vlupecu- 
nicexiblamoradcra vllam eonnencio- 
nero debeantur , dilucidiflime cbnfir- 
inicia|.f.2./ depffir. dumiUicinh.rc 
Xx I vcib» 
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' c^cfnir vc a pecniik vtMitc> fed udte inter Ipfof craAatum fuu r quod veto 

tantiim 8c pjr conftquentiam , idcirco de rci vfli conccdiim cft poma> ptfttec 

mancre deponcum , quia multa qux modum depont: fuiflV«. 
noii fittnt rite propahm ea fianc nte Miht dicendum videtnr cum Ciiift> 

per coniequenciam & cadto intelle- douj^deiftius§.f4. apette&pafaua 

Quocircadepofirum in dtH.l.iA,. conucnifTe vi dcpofirario liccrer dcpo- 

jf. <i'V/»(?/7f. uon conuerri in mutuum quia fira pecunia vri , quo cafu vcriflimum 

uon conuenertc exprcllc vc depolira- cHc dclmerc dcpolitam cife pecuniaiPy 

liiB pecnnk vcetemr y (ed Iblcmi vt ponqaammocafiienc/L9.^io./ifrMk 

tanrandem reddeiec r Ac m dffl./.^. mWL Atincafiinoftrononexprcnecon« 

& to. dcpofitum rranilre in crcditum uemfle vr pecunia depofira liccret vti, 

Hue muruum quia exprcire conuene- icd tacite folum , cadtam vero conuen' 

rat vc depoiltarius pecunia depofita tionem i(bun non conuettcre dcpoH* 

vterecur. tuminmutaumi£ilx4./dl^fi 

Ad fecandum qaoque argumenmm, Ex ftipubrione vfiiras promiflas de- ik^^^w. 

tx d.S. /.24. dtpofit. dcpromptnm , non bcri in omnibus contradlibus non mo. 

cft difficUis refponfio : Nam tn ca dobonacftdel,red&ilcidiiutis,cectum 

Icge vfiineideo pneftandae non erant, 9t exploracnm efle ofMnor : Nam de 

quia nec mora a dcpofitario vlla com- ftipulatione fcencbris pecuniz hoc di» 

mifla fuerat : Ex dcpofitoquidem vfu- ferte (aibicur in l j. Ccd. dt vfur. Fanc- 

nedebentur, fed itafi vel conuentione brisaurem pecimia dicitur pccunia cre- 

promiila: fuciinc > vcl mota iit k depo- ditaieuroiuuodatalubfaenore. nec po- 

ntario coacrafta : Ac neucnim hotain teft hoc «4Iani< haboe dolmmi , nodo 

itiMLti4.interueneiatt vricoU^tor ftipulatione vfnic l^cimae quaraue 

ex eo quod dicit Papinianus contra^ non excedant quantitatcm vfiiris a le- 

bonam kdcm & nataram depofui eile gib. prxfciipiam , non cxced^nt ;. quan- 

vfiirai ^depofiurb exigi cemporis an- Soqnidem concm legcs & pnncipum 

cemotam. qaodrcaadhocvtvnjtaBde- conftituciones nulla valet connentio 

beantur conuentiocequiricttr qaiamo- vel flipulatio Lj.^.y.fdepaS. /.j. Cde-le- 

ranonerarccmmifla. jit.ncciuspublicumpa^kis priuacorum 

Ad teiciam & vltimum tcfpondet vllatcnus mutaiipoceft. /,./«f|«^iim*. 

Fnndlcos Connanus B»7» mm.^ ^^U.defaS, 
texxum indiS.Lr.i ^4. non flc accipt- 
endum clTe , quali ab initio depofitt, 
poitquam vius eft commodaci vcl mu- Omgns 
tm lencatur : quia 8c poftquam vfiit ^ xSr** 

Incrit depofiri leneatur quom'am ifta 
adieAio naturam depofiti non toUirj 
ftd hoc, inquic , Vlpianum duntaxac 

veiie quod etiam ancequam vfus fic , re> fum oiim ftierit vfuras foBnebns pecu- 

^^^618^60 polBcadione dcpofiri nee mc ftipalari>netam€ nodum anari cre- 

b is rem denegamrus fic domino» ditores& IV£nerat(»es excederenc}.vi- 

quafi ea nondum fit vfus. cum hoc ab fumfuit modumqucndam vforis ftatul 

initioaAumnonfitvtvtereturipie, ied & quantitatem cerum definiri, vltc» 

depofiti nomine conferaaret ; Idque qoamnonlicerec vfiiras exigere vel fti* 

f dmum fiufle atque f caedpttum quod polaci ; Et quidem oUm hic modus ^ 
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NVnc de modo & quandtace Wata- tk 
rum videamus : Etfi cnim pcrmiC 
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ftkuruseracv(arisvciiMXUDf Sc«»dflip roultotninus rccipitc , qtiani debitor^ 

mac v(urare(Tcntccnrefimae quibusma- debcc : Vnde non cft in-qnum iftud 

ioresiicmmiliccretl\ipulaiiaucex:gere. damnum 2l>)s. acccilionibus (uppicri. 

Hinc vfarscentefimacetfam In legibns hiice dtubw catifis etcepiis , non li. 

niaximar&grautnimxappellanciir l,qm cetampUtu centcfimam fiipiilaii vfik- 

pntf d: neget.g((l. !. r.en txijlimo. ff. de ad- ram. 

mmijh.tut. co qaoH liinra eas n!i,c maio- C^amuis enim ob peciiniam cx cau- 

res & grauiorci viarx non cHcnt legt- (a rei iudicatac debicam poli mdicati 

baspecmifli;. Dicanttur&legicimzper tempus vfacc centefimae debeamw; 

excellentiam , quu etfi minoces cencefi» L vh, CmL dt ru utdktt. Itemqoe 

mis lcc;itimx hntjfupra has ramcn nulla: pecun'a! illius priuata: vcl publioe quam 

aliarcHcntlcgitimxjVtquiadfiimmura tutorrs curatorcsue in vUis fuos con- 

pr ruenecic gradum legtb. cognitum. nerterunc U tpu jim. ff. di negot^gtfi. non 

Cenceiimx potro vfiicc dicimcar, camenvfimEiftsBdebenmrexftipalatit»- 

non , vt Accurnns voluit, quorinanno nc,rcddebenturip(biure>finevUoia^ 

fbrtem exa-qncnt, (eJ q"ia:menic crntc- creJiroris : Quocirca md.Lni, C. de v/ur, 

fimo forccm exxqucnt«id quod hcquan- non excluduntur hz dua; cau(a:,vtqus 

do vnoquoque anoo pro cencom duo- dunc^xac dc Wacis ez ftipaiatione debi- 

- decimexfomunturfoenoriscaafie:Nam cis-oquati.r. 
tunccentnm mcnfibus, h.e.oftoannis Dc Anrichrefi anne pofnt excederc Quarft itf. 

&;i]uaruor mcnlibus vfuraad fortisma- lci^it nuim vfuraram mudum i» Leos.C. '^'^*^^^' 

guirudincmcxcreicit Budqus/x^.i.t/^^^. de v/ur. pra:finitum quarilio cft «laxuiu f*f 

A\aa!ubku£ptiiS.M,^i.f^trg,t.Xi. momeiici: Affitmattuahifixmciontbasi^^^^ 

Vel centefima vfura dicinir qua: fortis confirmarividctur. Ufftimm 
cenrcfima pars cft vfura menftrua /.40. i, In /. 17. Cod. devfur. cxprclTc dict ^^**" 

j^ifrrfi^.mitf.vbiproponicurPubi.Mz- tur concradlum antichccfeos prstcxtu ""^*''' 

uinsintr^ncadtesinqaedenatios cen- maiorispercepti emolnmeiici re(dn<tt 

cenos»deiiarios/ingulos ftipulai" fuifte. nonpofie. 

Solcb inc quippe Rcimani ftiptihri aut i. Jn /.11. $. i. ir^ijnor. abfolute 
pendcre non in 1ii;l;ii!os dies ncqnein !;inj.licircr dicirur vi pa£H anri- 

liiigulosannos.lcduiiin^ulos meniesi ch:c'cos, loco vfurarum retiiieci & 

fiueinfingoias Calendashoceft inpH- pc^cipi pofle fhiftus pignocis nee 

mumcuiufquemcnfisdiem </. A 40 ^(/« q ic^i:am diftinguitar vtram fraAas 

rei.LTedt!.ifi!tafii»uldtm»i,Clnj/ejgMm.ff, cxced^iuc modnm kgicimam vfiuacimi 

di verboT.obligat. nec nc. 
lit,B, Cxterumiuftinianusbocemendaalc 5. Adde quod fruduum acaiEo& 

6c confttctuc nc ampiius viiis per>onis emoUimenram lcgitimom vfiiranim 

centefimas vu.r.^s fiipu!aril:ct'rcr,nifiin n^o>!um exupcrans ctedirori autora- 

duabus caufis , in ,j ccunia Tra.eclicia menti & prccij loco pro laboribus, 

proptcr pcciculum pccunis crcdiiac qucs iu runui oppignorati cuUucam 

qucd in le recepic & fitftinec creditor inlumj fir appltcandum efle viderar «r- 

L fer.tuli.ff. de naut foen. Dcin^e in fru- guitr. diS^ up. ijui fintit. $f.ttt ttgaL ian 

0.ibnsfa:nond.n\{,.l.eos.i6.C.deVjiir.[d- infxr.cvm rruittis dicanturiion tro- 

2ue p'opier vanctatem precij , quar in do c?e '.udis iinpt r l1s , cd dc iuiia incr- 

adibos &pe incidit, qua frequcmifli- cede laboiis it^C.j^M vjh.i.}6. ^fitt.§.dt 

mtfic vcaedicoc ijfilem icbas cecepcit ftMmdk^ 

4-At: 
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4. Atqne hac etiam facere viclcrur 
Li4.CcdJtf/ur, Cuius hzc funt vecba: 
Si ea pa£lioDe vxor tua rouniampeca- 
idiiBdcdic t ft viec vfiif U111B docniiiii 
inlttbltaret> pa&oque ita vt conucnic, 
vfieftinonetiamlocandodotnum pcn- 
fionem rede^t > retexti quzllioncm 
qua/i plotibinasnd^ipe^ AlocaRmr» 
quam vnuanini Je^miianim nno eoW 
|!git,minime oportct. 

5. Ptzterea intec Antichrifis con. 
Bendooetn & locaciocem magna eft af- 
lintet} fiqnidero vtanelbrtis legitimx» 
^tias debitor alias qooannis folucre 
credicori coropcllerctur.viccm merce- 
liis in locationis contradlu necclkriz 
ruppIerefidennir4}2i^fM^«£UB«M^& 
i&ryiV7«,Tdcciamantichreri$ reorooen- 
ditionis contraftui afBmilari compara- 
rique poceft : lam vero etii condu^oc 
ob fhiduum pcoiientnm f !tnt meice- 
^em aUqiiidperceperic, ttmeniOnd In^ 
'emmci nonanfvfcciir, multo minus 
prartextu roinorispenfionisrercmdi lo- 
caiio ^oxciU.2j,UjS*Vttmmr 6.fde /«- 

* af.findrt>i Necem|irio fcndidoficicri- 
ta, licettesfeodttaplotemolMiwiNis 
qoaro precium focnori occupacum adfe- 
ran cum nacuralitcr conceilumiit,quod 
piuns ed.roinoris eiBere,& quod roino- 
ris plnris vendete 5e ia hiuicem ar- 
curoicribere L i6.^.Vmfm,mt.S-dt mm$' 
rthi^. Nifi IzHo vltra dimidiuro intetue- 
nerit LM.Lfinlimt4tti.cJi frfaiii.venda, 
$. Adiiccpanicnlaiemmtionem, 
^at phiriroa incommodahabentem, 
nemo inoims adminerecogitur l^.j^/i- 
mtlu beTctfiJ.4 '.%.ujl.dtvfm£x^ ncc cre- 
dicor paAo anricmefeos f igendiis efti 
fc ita£Hbus pignotii rocn impocaris e- 
ini,quamvna vice numcrauit pccuni- 
am , ex finidibus placimorum annorum 
colligar. 

7. Idem quoqae con&mat qiio4 

Bald.il» Li.Cod.d$iiftri^.fign.A\Xt padhi.-n 
deiooandii £ro€bbnfr» ftwanim loco» 
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validumcne in cau^s , !n qaibus inre 
pontiHcio Tfurc fnnc permiux vt m utf, 
filMbrittt. (dfitiUi tmtfutftm it yfkr. An- 
tkmt.Adlux.Cdtv/iar. Cum igttarpleri(^ 
que in locis hodiegeneralicer vHirc (e- 
roiflcs &qumtunces tolerencur acper- 
roittantattnonerit illictta velmiafta an* 
richtdeoi les ftpaAlocenfenda. 

9» Hinccdamlallinfauiuslmpem- 
tor qiunquam certum modura vfiiris 
pecnniaciis prarfcripieritiL E9$.<.$d, dew' 
/ownon tamen proprerea AndchreieoS 
padionem inire fccuic» fcl ^obiboic 
prxcerquamcum agdcolif » NinA fx. 

Confirmaiur porro haccfententta 
anaecicatedoaiffioiilCd Cttoli ||o- 
linadqni in fMflSef. dlriglSbuMi^i|[^Gpf. • 

Antichrcfi n cempotariam, quam vocac, 
inempriomsquoquerediraum conrra- 
Anadmitrit, (ividelicetvendicorTedi- 
iimm,qiiiprzdibusidone&ciiieceiioii . 
porait,empcori funduro, exquo redi- 
tus vcndidic , interim pignori cradic, do« 
nec hdeiuilorem dedcric vel conllicue- 
cic 

Secas efiepattCt fifinufi fini io fi-' 

cemred>raumannuoram emptoricon* 
cedarar , donecis •tvenditore reiuacur 
fdredimarar } quaro appcUac andchre-* 
fin j>erpeniam , qood4e pcobat Andi; 
CsdUnslih.i.ol/ftrkat.f. 

lo. Quin eciameanderolianc/en^ . 
tentiam approbat Matthcas Weien* 
bedas qi n fHf 1 .1 0 101 il. fbiafcAadclM»» 
(eos concca£bun coninetadine iam tC- 
(e Tccepcum & proindc pro vfurario 
non habcndum.Conraecado iiquidcm 
omnem conttaAom coccobont 8c ab 
omni Ipede illicid reddic alienom <^fl, 
incdp. AptfloUcttm.txtTA^dtSimtmd. 

Hifce dcccm arguroenris demon- 
flrarequidem conanrar,quod anuchre- 
iis edarofi modnm kgitimanim dnm- 
riim, quidefinirasacdeiecroinacuscft 
in A£iir.C«dLil!r^jion tamen fit illidta, 

Yy nec 
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necfru^s cx pracdio oppignerato vl- cias , acprxbcret cxopntiinmam oi^ 
tramodum ithuD peccepti in ibxcem canoncm hominibus auarts legem de 
iinpucentiir» Tfuns eludcndi , idquod fanc ncgaci 

€>oiicniijini tsneii lencentiflBi aoa non poceft i Qupcim ancichcofii qna- 
parum roborare vidctur/L /. fMS§^ tamsfiipenrlegitifnamv(tiraram qofb 
g.Digifi. dt pignmbm. vbi Papinianus ita titarcm ,crit tliicita neciaBaepl^beiie 
lccibii : PaSt pUctut , vt Mldim vjkrit confticuatolccanda» 
imfibuk , frtSm fyfttlnunm Ttfivit Hiicednas opintone»p]ane contnu 
§miftl^srtntw^nt Ugttinu v/kr* : Qsp- xin* vr & textus turis inuicem cmgnaiw 
circacreditorfTu^usinviccmvfurarum tcsvariis diftin^lionibns conciliarc In* 
percipit ad finem , (iue modum vruca' terpp.nitutur.ftcnim Andreas Rauch- 
ramlegitimarura. barus cximia:eradicionis ICtus p^rr.i.- 

t, Ec hoc ipjaoi dacint «dBiie«x- qii^.UKMKilk&SMmufiufi.20. n. ji. 
pcjmirur in UfJ, Difffii 1m fwfai ua^. d'/2f.ctircapropo(ItMa contioiiCffiaA' 
^i^n.vbi Paulus ait: Cum dthittr gratitttd difttnguit v t fi fruduiim pcrceptorum 
p«(uniavt4t» pHtfi cretbttr tU fimMm erooltmicmum nimium exccdat vfura. 
rri fibi ofpiffura^^d t mi m bgmnim mniinodain , tanc andchrcfis quoad 
t|l(r4xr«mm;£cce hicquoqae dtierte magnumhnncexccfrum , fic iliegittnift« 
iancitur ad modam dunraxat vfuris & , ranqnam vluratia,habe4tur pro iU 
legibus prxfinitum ftudtus a cre- lictta. Stn vcroexceflus non fit nimius* 
cficore aadchriieos ioco ceuncri po^ (edmodtcus , tunc antichrcfis non ha- 
fti beani»pioiU.gicinui&ilKeitaiBtiono: 
Pro confirmatione flma- (en* ifliusexcciTus, qula modicum non fo-- 
tenttzfccitimprimis^harcratio, quod leatattendi vcl curan* leg. 4. Di<^tji. dt in^ 
fiirrogitam iapiat naturam cius cui fur- , tnttff.rtftunt. /eg. Digefi de d»lo malo,. 
lo^mm eft : laro vero anrichrefin eC cnro fiffljlibiis Ecimmenfus fiae iromo^ 
(e m locam vHirarum furrogatam ex dious dematn ctccAis cedac in fian»- 
eo intelligiturquod fru<f^us vi antichre- dem Iegam,oeciimi<aiodnni ficmiinK- 
ieos dicuntur in vicem vfuraium per- ponentium.* 




exceJuntmodum illis a legibus prfffi- textus in concordiam redigit: Quia/, 

nicum , iu quoquc liliciucrit antichre- 1. 1, pnat DtgeJI. dt p^norib. & dta.L 

fisr qoacenns inoilan iftooi Icgrtimum t.Dig«fi.in qttibmtM^se4tit,pignjtd fincra 

vittcaroro excedir. &modBm vfuris pcvfcripru.Ti anciclicOA 

4^ Quicqnid circnmucntt legem fise::prcfrerc(lringitur,proindecomca' 

Wuris modum praEftituentcm , & fii icgunj pr«fcfiptum non poteft anti- 

fiHRudcmdas oeeaiidnemqae prae- chre{is> nc teruncio quidcm ,excedcre 

beteandem cludcndi , illud tlltciium modum iitoro.- x; Sicaevfiiracnm es^ 

efi leg,^o.Digift.de Ugilm, Atqui admif- cciTus , eria minimus Cor>ftictttionibas- 

& antichreli modum vfuraru exccden- Impcriirepugnar&proiilicifoac illcgi- 

ce> lcx & Impcrialis conititurio qux tiraohabcturjlta quoqucexccilus an- 

autdaro qnancicatem viniacaro- de- richreieos, vt qu« vice vfucarum ftt Ai/. 

tcnninauir, cii«amuenitctur, ccderct- CdevfiirJU invlniaS-peCcipiatar£M§%- 

g{icJ)uiu(i2U)di •BiMbctlUia ftattdcm £/kjjffm^. 



Necad rem r&dc Rauchbarifanda- raodo didinguit , vtli condirioea/tc 

«aencuro : Nam quod ccm xciam mini- fundi oppigneraci, vtcommunicer cec- 

«laiDcurecpnBEor peobac|rJli«fvlii- itiinfit,8coeRoeonftetexeoqiiotaA- 

■4mj^t,%Xai^fym9mlMrmmiuaf. £c nis , «liammagna inddence fterilitate 

vidc qnar de hac quxftione tradidi fu- plurcs fruftus colligi ac percipi pode, 

pca volum.i.iif^iijhtf. i. qujtji.4- lacobus <]uacti cffidc vfuta legicima , conuentio 

Cttiacius/<^.j. 9bfeituu. t7'-&4dL 14- Cid. noniic fecuanda iu eo , quod {nodum 

M i^*4K(linguic inter ancichtefin ca- legirimumeKcecKc j Hnge vrurasccejU* 

xitam&exprelTam , icavt cadcaand- tspecunia; elle ad decem:Vineampi- 

chcefi^ (eruec modum vfuraram ; cx- gnori dacam edc , ex qua ad minimum 

|>re(Iaveroanrichreris non iccm. £cde coUq|;imcti£frudusad viginti^Hicquic- 

4adta anilchrefi valr intelUgi d. ie^. t. ff. quiJ fta^fcattm pcaner deoem.perdpttur 

Jefajfcw ua^^ffnuta . coansdk de es* \ credicore , id in (brcamimpucari aac 

jptc(Civetod.li7.C.devfur. rc(li:ui dcbuir.qaiatuncapcrtefrudlu- 

Cjccerum przcerquam qnod Cuia- uropecccptio elUn fraudcm viuraruoi 

«dos huius (u2 di(bndioiiis fundamen- legidmarum • Jiec vila eft incercicudo 

jtum lolidom non additdc • refeUicnr qoc eam connencicmem tneti ddbdi: 

jqnoqaemanifede iiac nrione,quod ra- Sin vero prouenciis fundi annuusincer* 

ciones ob qiias fupra oftenditTius anri- tuse(I,iuvt(aciieficripo(nc,vccancum 

xhcedn nan poile exccdece iegicimum frudiuum non proferac, quod vfacasie- 

jnodnm ffiuaram > «qtie Inannchcefi .gitimasetcqaet , eo aita stqniffimMin 

4Kqaetadca locara obcineanr. Sicuce- e(lfru£fais«<tfihocannopIuresproiie« 

, nim anrichrcris raciu loco vfuraui dl. nerinc , quam e£Sdt (iimma vluraraniy 

. Lt in vicem vfuracum percipicuc & ob id in fonem non imputari , (edluao & e- 

. Jx>n poteit modum v(araram eacedere} molaroento credUoris cedcre > quia v* 

. Jta qnoque exprefiaantichrefis eft looo nius aimi ffaeccas ^ompeniad dewcdi 

vrurarum& vicemillarum fubitil 17, C akerius anni fterilitate.il«vfiiiiR£Fs//. $. 

.^fovySfr.quamlcgem ipfe quoque Cuia- 2.& i^DigeJLlocAiMzcque compeniatio 

cias de «xpcciu aocichreii incerpreta- iacit , vt fcu^^us non pQflLoi did excei^ 

Jtat, t. Sicn r a n tich c efismdiaced ee B t in fiflevfiuaatdnnilliainptoaenaiid- 

fiaadem legis , modum vfiptis pccAica- aoce aliorumannoeam •antcecte euni 

•enris (1 cxcedecet vfurarum modum i i. periculo prouentus minoris aliorum 

Jaquoqueexpre&antiduefisexcedens annorum conierancur : Accedicqapd 

. vfiirarum modnm legtrimam. f. Vc iecandnnatucameft coromoda cuinCi 

caceam , qaod nulla conuentb in fian- qne teieam (eqai • quem (eqacmrar in« 

demlegis £i£b valeat , fed ipfoiure nal- cemmoda L fccundum. de Reg.lttr. At ia 

Ja& pro infcdlahabcatur, pcrindeacil propo(iro (i paucioces Frudlus percipia- 

cxprelTe contra (egerofat^ cUcc d, Ut. nu creditocis incommodu eft> nu enim 

jto. iiigtfi.d* UgAm» lam veeo eonnentto deWtor fiipplese debeti^deeft amptt. 

iftaperquamandchrefis vlcra modam osrproinde ii plares ali^ldo penepd 

v(urarum confticuitur cxprefre.in ftau- eranr.comodij crediroris eflc oporter, 

iiem legifl cederec acque concradlum Quinimo • ccfi vno canram anno haec 

pignorisvfaranamredderec. percepdoftececit, camenpropter fpem 

Mihi arxidet ientenda Donelli fcve- incernm prouentus xqaa!is,a;qua& iu« 

xitari omninocon(bna enevidetunHic ftacductio cft.quiatSpoftiinrpauci fru- 

Jiueffladil^'7*Csdtf4<(^.iiii«itJ^ hoc ^pctdpiprodebitore^qaiplurespro 

' a aedi- 
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cre<licore« Hzc fpes mutua incerta z- dum legitimanim vfurarum /Ec refpoiw 

qoaiitatem inducit,propterqaamcon- deturperdiftindionemhocmodoiAnt 

uenuo lcnutur. £t iunc fententiam di^ crcdicoc ipie domuiD iniubiut : Aut cx 

fine eoDStwui,Lv. cirigfir.«U lada locadone diis pafioaeiD perdpic.- n 

luKadAidnir»obq antichrelii» qnaK- boc cafbb ficam doaan looct A^aifio 

nus modum vfurarum lcgidmum exce- legicimura vTurarum modnm excedac, 

dic , rubfinat,nccillicicareputetur,quia. conucmio incra finem legitinue vfura; 

vidcliccc incertus ilc frudkuum pronco- fenocni & quod ampUns cxadom (uc- 

Qlt» ritforti imputaridebeu :Sin aoicincve» 

Nequehuicfententiae quicquam re- ditoripfedomum inlubirarit,tum quod 

n.^ i.fi.dtpignmbm, Etficnim vltramodum viuranim cx merccdere- 

ibi abfoluie & irne diiiindbone perniic- di^i potuiflct in rortemnon iropatetnr» 

tanc credicod finrfb» rei oppigncfane quia vflins condnAd cenlcainr donnis 

InfifieiBvfiltamm perdpcre, neccda- locatioautem & condaA)ovaleac,etfi 

no tamen fecunciam fuperiorem di* locacor Izius fiicml,ta.$.«Cr*d'i^|8ffJL 

flindlioncm in iure & jeqnitate fundar itkM. tmubtQ^ 

cam tcxtu&illc acdpi debec: Dcinde hoc Non magis aduedacur noftne diftin» 

ipfo qnod in eo didcurfradus pigno- dioni affinicasiHa » qcuBiupiadiceba- 

risin vfurasperdpi,£idsfignificaturivl- turinterlocationem condndionem & 

cra modum vfiiraiura frudus iure anti- ancichrefin intcrcedcre ; iccroque in- 

clureieosperdpi nonpoHc, nifi prooeo- cer ancichceijn& emptionem- venditio» 

tnffin6lnomua»ndiiiinas»ntfaicer* nemibbpa&omroaenditiooitfiiAaiai 



tnsiQ^fi^lUeniminvfimf ienvlim* Hccquippeaffinitas nondum(atisc6* 

rum locoperdpirar,idnonporeftmo- probacatuit& ea pratfuppofita, coufi- 

dnm a lege vfiicis prxfaipcum exce- deraodum&iUttdeil,quodantichrefis 

dere.. looge maiorcm habcar cum vruris» 

iUl eem cdam nen ficR qiiod fin- «yiamcum prarfiuii conxndibai.con- 

^tun emoiumenram in recompen^ ucnicni iam , quia vicem vionram fiip- 

tionem laboris in cnlcura praedii oppi- plccancicbrc(isd./li7.C.irv/iirAquia in 

gpcrati tmpeoii % rdio^ debeat crcdi- vluxa& , fiue quod idem cil « vfucaium 

fod:Ubccnim»pmeiq{aim qood nOK loco perdpi findns aamkhccfidicuo- 

Bbthiincefccipcnm sepecitur,hacetiaia cur Lii. ihgi dtfigmnhL Ecfipcdnd^ 

tatione euidencer ref:lhcar, quodcre- locatio & condu(fHa proprcc qiulem 

dicor (cm pcc firudus percipere & iucra- qualcro kfioncm noo reicmdaiuc ncc 

B, dcbeat » qnod tamen fijium eife flcab- uidnaat ilIegitimaeiSciatur,qDiaap 

Incdom » manifeniifimia insis noibi menvfiiriscenusmodnseft Impcriail- 

Pfindpiis edoccmiA'. bus confiicutionibus Impofitus > idco 

Minus vcro obftac (cnccntiaE & di- proptecmaximamconuenientiam,qul 

fii0dbniDoncliii/4.C«</.</ci^. Nam ajitichiefis cumvrarisliabercdidinr,dc 

BOQlQqdmc de antirhicii., deonano- ipfiamichcefi >idemnodDs»eadcniqoe 

bis tn pczfieniiarumienBO Atdi^ncaciO' caxatio impofica intell^mc«acpsotndcw 

eft ,^rcd ioquitur dedrcumoentione i(ht fi vd roinimii antichrclis cxccHeric rao- 

quaconnenic. vc pca viiica iiabiacio duiilu»illidca&illegiLtimaccnicbitur. 

coocfidccetar»&qaaBciracvctnm«icaK £ftpocro&illadargnmentum,quoi 

bceoonucnciofimeionqMe esloca- ilproniNnroIationeparticttlanadpro- 

cioiicnftcicdig^potcnteKedHttitt» bumam apikbccfin dncclwnr » 
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ris infirRiaro : Nlritnx qaippe hiCo pr«- terim iplis euDdcni prxfcrfpcum dicciM 
(oppoficoiquod Dempe pacdcakni ib- ces«qui vfuris pratdecermiiucuseft; 
InibiiifemriBikpronibiCitHbcaito Sicactgiturvlbi»eililid»finc>inodiiin 
■utztine rereUimr per cexmm in la. fuk ttnen excedeie mnipoirunc » iu nee 
nth.9biigAt.l. 9»f.dt MutJtx quibas liquet antichrefis » qaamais fic lida , modam 
quod particuiaris eciam folnrio inoiro uroennonpoceftexcedere«qacm legcft 
aedicoci fieriqacar »id ouod pluxibut viorispcxfioieiatir. 
fcproliiias coniiniMiiieliW» Ddndo Ncnmiib 9c dcdmnm argumencnm 
fiqaippivnprcfensargtunenram con* excra tcrroinos propofitaE quxftionis 
cluderet , cerce efficerec frudus pigno- vaganrur : probanc fiquidem qnod an- 
fis t k aedicoce percepcos nunquam cichrefisilclidcajidquodexcnonmenr 
ioibciemimpacari • qoiaiemper pra;- dnbiaiionitalcampofinimcfttdckiio- 
teodipollet naiafinodi impucaiionem bisliberaiicei coneedin^: Nontattm 
pro paniculari (olucione habendam iddemonfttanc^qnodin quxftionteft 
effe , quzlegibusfirprohibirai Athoc &inobisnegiUur » quodncmpevaleac 
abrucduro fore relucet iacis peripicue ex aiuichrefi» eciam vkor l^timum mo^ 
liJCJki!ltMfigfUt.cMfta,fig^ dumvfiianua. 
itfigua* Sublataponrd perlaffinlani conltt' * 

Adargnmenmroiepciroolocoadda- cutionemviaracentcfiroaipfe luitiaia^ 
Aum , faciiiseftceiponfiocNonenim naspro qaaficace &difiximinepeflb« 
Dcgacuc quin paton de lacniidis fini- mnim qaandnnm tefltodwft oefibl* 
dibus viucarum looolitincafibas fic uic:iidM|,lq^ilM;ficvcvidflriifiRtde: 
validum, quibusvfuraeiure exigi poi- qui eos pnecedunc ccrtiam partemr 
funt , <ed ex eo iplb iequitur,quod anti- centcfimx vliirac acqjita in cenciidenati- 
cbreiis non fubfiftat nifi incu modum os quocaunis ^^Aipuiari & exigerepoi^ 
llegtbus ptduiiiiii»viiiili» lmnAcgeii|ttiit& Meictnuibiit • fioe 

) NonciitmincoMaudtm (ententiam negodatorib*l>eiiiBn c€iefimx , hoc fSt 
qaenquSmoaeredebetqoodanriduxfi o^denariosin cenram : Reliquis vero' 
non ica cerras roodus k Inftinitno fic omnesdimidiam centefimacahoceftrcx: 
pra^cripcus , ficucis pnefiiliRit eil vfii;- incenhimfiipttlarilbnrcf;. 
ris in t£M C. dt vJStris. Nam exindeqais, Huius porro pecronirii difcriminis cpinr 
obrecro,inferrec,anrichrenn fuperare ftipulacione&exadlionepcrronarii ob» 
^fie vfiirarcun modaro i Hoc quippe feruari voluit luilinianus, harc ratio eft,, 
ipiQ,qaod viuris cerius modus cii prx- quia quida faciJius& mioori cu dano caf 
liBiiat % tdm tnndnefi idem radcct* ccre poflunc pccoait fin: Ali^ difikilfa» 
fmtvldccar. Tam qub vice vmimia pcop»(emiini€tMeicKoies>dificili<s 
cftanrichrefis</.r;7.Ciri^r.Tumqaia. mi.qaiaad meccaturS excrcendam illis 
findas ex antichrcii in viaras pcrdpi di- quoridianisflcmagpisfiimpcit»* opus eft.. 
vmimLii,^.hffJt^ffmitm^ TDmqoift Ideocqofiv^bmfiiicvcqaomaint ca- 
■btslexiftacft.Imperialis cooftimcio» iuiq;.damDumeftineo9£aEeatpeeiiiibt 
modumvfiiraram determii^t » cir- iuaveietilroaiorisvfurasadhiberiroinu- 
cnmuenicetur , ipHque firausfierer, vc cndiinc6modicauraJDon.4i.(£i^<«i.ii.i«^ 
fiipnfiiicdidlum. £c fane pa(^ikuman- £cclcfi«veiofingularipriuilc0ocaii> 
ricliffeicoicire pcohibimm» noino» HUDeftin g t mli yvcQiitmuit^dehi. 
flaccdmat , fedillud iare permiflom cocctpneftencvfiuisiemil&s : Ecclefia 
lidciiiiiffleefletilcrimut » modiim iii> cuDcnfidebicdxeriftac qatdnaccs du- 

Xy J caut; 
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«nat,hoceft,annaaciniiiiiineaioscen- ci(re-, quz uciuconuentiocolHgicarex 

tiun flocemos j . Quod fiogtuaci £iuoce duabus rcbus concunentiims i nenipe 

Ccclffa & religionis indalcnm (ak, eseo^Qodacoepic&experfeiesaiitnft 

Sic 8c fingukri fauore Agdculrane , diururnitate eius voIuncaiis.Ptrrcii»ui> 

quo ea prorooueacuc vcqux Rcipubi. ciaquippe i(Udeclarac,qaod non tan- 

akmodam fic neceffiiria conftimcum cSi cum in prccecicum conccjicus fic mioo- 

naba|gricoiisnoiiBuioceiqHamtnea« ribittfradsbledeiiamkifiniram* 
cetvnnKexigipoiEntihoc eftinceii- Scdhaicpcinio ob(Urevidctuc/.^Mw 

^ tnmquotannis 4 NmC4i|a. f«fidm$.D(iMr.j^</«r/«r.vbia/Icritur,(i 

^^&^^^* Addie Treucietus, cceditorem, cai aedicor pcr longum cempus roaioru 

vfiire maiores ibl« debebancuc , vebci vfiuas non acceperit, quianoo petiicci* 

aurfv* feini(1etfiininocea4debitoreaccepetic iniKiiblnmvfiinspneteritat«ncqnecit 

^^'k llai maiores x^Mm remifi(Ie,nc vc omncs , fed folum eas pcnfiones.poft 

^^trf"necinpraBcecicummaiorcsvfuras,abin- quas iongum intctuallum intcrccflir, 

^ fibi promifias cxieece valcac , (ed vcluci fipcrdecero anpos non exegcnc 

* ^ niinoribnciiUs ,qaasMiqttandb 2deU- naiotes vlniat non inidUigi lemiflai» 

coreacceperac,contentuse{recogacur: quiapoftcMdccemMUii oooimeifiiC 

fff^*^' la quod m l. s- C. de rr$ir. Seuerus & An- ferunt 

toninus coniiituerunt hocmodo refcci' Vcrum rcAc Donellus longc aliud 

'^[^^f.bcoces : Aduesfiis credicorcm vfurat eflcdicit,crcdicotcmvfurasmaioccs ib* 

^''^(^^''''^iwiocetexftipiriatnpetente^ lum non petetei &aliad icanonpctcre 

tutpetccttos annos minorcs poftea vcfimul pcoiis roaioresaccipiac : Non 

confccutns, vtiliseft pa€licxccptio,fe- pctcndo , non intclligi rctrittere nifi 

cundum quodcauGimtueri poteftiset- pcaecericas, quas pet longum tcmpus 

lamadnenat^eftnibfea dnitacii maio- non periit : Minoret vkiD acdpiendob 

le * petc n tet eKcanilone> fi ptobaDeridt aoniblumprxccritas.iedcciam fumrat 

fcmpcr quincunces amitam pupillo- maiores inceiligi rcmirrcrc. Quocirca 

rum vcftrocumt maioccs caucrac, idcirco maiorcs non ccnfcntuc cemiibB 

dependine. md,L €m fiuddm. quia iiU duncaxat 

Id quod ipfum quoqDelCcnt Scno- Bon fiiennt Cxadc } minotetamem iU 

k confitmac m L qmftmifts.ff. it tfur. ica lamm loco non fbiutac i!ec accepcacilie 

faibens : Qm ftnt^a vfurmfrmifit per autcm vr a maiorum prarftarione liberc- 

multos dmus mmcres frs^mLlHtres trtdi- tai dcbitor, & minocibus contcncus ei^ 

fwuftmilftipttittampttMmnmwmft^ ficogttnr cteditor'te(piicfanus , vt bmi- 

9mt,<iHi»m'mm mmrresfiluAt, qtuatmm- iotes non Iblum nonexadar, fedmino- 

(tft'upd3t vtl ddiobfiet} Rt^jndi^fimeK- res etiam illarum loco folutz fuecinc; 

ftlunsSi tx mtre vfitiit per ttmtd tempers quorum hoc poftesiut m d.^, Dms ia* 

m$r4^defmmmit09fuit»f9ffeftMmlMm damnonciat^ 
cwfMc fNp$mmtmAfim*exufti«tiem. L Non cdneifitnrpnetetea q^Dodde- 

qittfemSetffJe vftais. Racio autem huius bltor , quantumnis maiores vfuras pcr- 

cfti(la,quodquiminore5 vfurasacccpit, longum cempus(blueric,nonnmenin 

cum d promiftz eirent maiuccs , etii a- roaiores vfuras quam ftipulacione pro- 

palb connentiooe pntftationcm mc- mifitiobligetur.vc fupraexAr^.^.ir^. 

wmm vinisunm nontemiierit,cen&ai- ^il|{k2l*C94£<&/4Alaculentiinme de- 

OK itmcfi boc acio conocnuonc le> monfttatnmiaic. £t qno videbamtdi. 
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jben(3irm quoddebitor necminores v- 
ipcas roiuendo a. nuiosiiN» libece- 

EtniniftCMlDtlfaKK&Bdtciilotvtiiiil* 
qaeeft pcrtpiciM > qaia cmnd^cor mi* 

nocesfolaentcredicorfciens acceperit, 
valc eo pado debicocem iibecace,& po- 
fcft ctBiii-debiiioff peAo libcmlil ^nc^ 



JmtUm 



bicor viiiras maiores (oluit ncque vtUt 
in eas obHgan neque voluntacc eius 
6eri poccft vc maioces foluac pecigno- 
•■niain t«rifdbir.4r /Uat^^pitL enoc diC- 
finliimargatc|[^.Al^|^iii«iic.£c. H 
vellecobtigari , ramen ea.conaenno> 
ne obligaci>aontpo(icc,<|ttonian»v(uc» 
cicn ifacBhinUnpohiioirifiiDndcben^ 
- cur leg. 3 . cUkJnfim Donell^ bg. 5. Cr 
<kvfur. Casceruraquod cievruris hadbe- 
nus di^m e(l quod nempe minores 
debeantuc (i longo ccropocc minoceS' 
^rinc (olane tadanoiuwKidkiii no» 
t&poaigtntam nccaimuoredica 
minoci pro maiori cerns annis fbluco 
oon pcopcerea maiorem annuum redi- 
ttf-ddxndefinece^ iocoeiusxeditnm< 
ainorem debeci indpete ;-idque ideo 
0iiacacicum padum de rainoci redita 
(oluendononincelligarur incenienidc: 
Cuius ractonem' niirius lunc rcddunc 
Abo 9f Decfanatqood vfimeodiola 
nnc;anncu rediras aacem /incfauora» 
biles; iamvcro fecundum regulamiu- 
rifi odia rioc re/hingenda,&uores au- 
icnaiapliindi cap, gdU. dinwfHt inm, 
Sedcationem haociraprobatKkiclioU 
6vsindt^.tnUUt. dtvfiir. C4f.4iaimiU- 
ec^qttod vfurz, quzintra legitimam 
niodum coucinencur odiofae did non 
poflant : Qopd tnim legibus conoe- 
dicar&appiobacar,nonvidecur odio 
elle dlgnum : Propcerea ipfe BorchoU 
dus iianc racionem reddic ^iod annui 
Hri ito t fino iabiHofcs fam viurit annu>- 
kf0 ^pamoit jiiDpceiai ooo fl^tiinT-^ 



EtMoxa iJ9^ 

Carx funt odiofir. Nec (ane pTopterea 
vfticatpoflimc did odiofb quiapa&o 

EomilGe non qaeancexigi r necdai^ 
erd^caonir ; iddroo eoim hoc ia 
confticuram eft quia pada nuda nec 
alias aftiones pariunc/<^»7. §. Digefi.de 
f4&. U^. 10, CMfa. eHk^ tit^ £c padum dc 
lipioiefioeWaritpceaoiscicdiwpa»* 

ftaodis rontoi repognat natnne, qos 

non pacimr vc vlcra. id, quod credimm 
eft quicquam praeftemr :. Aiioquiniu- 
pBaoftenfum &li4)aido demoaftcacunir 
cft <yiod pccnnisi aUnode qaam cx 
macuo debicn vfiirteetiamnudo pado- 
prominz , duiliter debeanrar , modo- 
iiicontinencipadkoffl iAud conttadui 
fidiicdam lonit.. 

Quod porro redicus annui (Inc £uio-^ 
labUioresvfiicit , &liincpR>baiividc» 

curquodannuisreditibus, fiueannuic' 
prxftationibus przfccipdo 30. vel 40. 
annorum non obfter ;. ied qqamui» 
annui reditus iutcaccigMua annospe* 
titi noo loeiiotHiibiloauiia» poft tii* 
ginca annos fingalis-aiiniKeaiaitaiw 
nui peti poflinc .- Ac vfiirarum an- 
ntuepraB&uionesja vel^o. annispcx-^ 
icriMntar , iu vtcicdiior , qaiin* 
cra/o.vel 40,. aiDinos viuratnonpctiir 
poft^o.vcl^ojinnos vfuras pccere now 
polCt Uge fi quis tmptionu § . jhuil Cedk»- 
defreftr§e. fd.4Q* donor. in aua luftinia- 
nUt ImperacoF exprelb iandt 9 cs* 
ceptionem |o. vel^o. annonun inillif» 
contra^bus ,in quibus vfuraefuncpro- 
miflz , esilio cempore iniciumcapcce' 
dcbc»e,qcq|io-dcbtoifemmtiiimc; 
peribbiitH 

Qupdautemprx(cciptiolongitftiiif • . 
tempocisin reditibusannnislocnmiioai 
habeac , hauc oblcure pcobac ccxcus 
in^.raiRiMf j/f/mi 7. CwUf.de prdfiriptiene- 
)o. vel 4o.eimor. quo in loco luftinianus 
Lnferatoc ioibit : promii&onibiif- 
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vel legads,7el aliis obligadonibas » qtue quandcacem ?(ucarom leginmam exiti' 

^adoncpcrfingalostnncMvel menfes* penns debeacur: Tradirum hoc eftab 

vd diqiiocliingaltfe Rnipas cSdnenc» Im|>etacote Gordiano in l is»c4t wfm, 

cepora pneTccipdonum non ab exocdto vbiCtaadioinhcc fabtic fcal iirgOMi 

talisobUgfuionis^fedabinitio cuiafcun- ^Stgdsvxormtium td tatulitmu wuie mm- 

queanni veImenfis,velaltcnusGngu!a- rtorum nrnnaoqudmtitMtm fumpfijjt, vtji 

xis ceropons copocacieflemanifefl^im: mtrddim (trtum dektv /itu uon jutfttt 

CiimfaM;}li riHn i tnut airtempoca pts- «g^x giudnfli fiHmftfmiMUfi^ 

(cripdonii abinIdocniQfq-,annivelm<» tkftmgttfMtitiirltgJ^atrsamifim rttM 

fis copatanjnnuit quado aiiqmd an- ftenjim kptimsxi vfurtnim ftfft frtttiert. 

ttuu vcl mcnftruu de betur, iingoios ao- Racio aucem probibcndi ftipolacio» 

aotTcl raealet propriam liwece pcc- mi p pteu gcxcedencis v(ticaxam modu, 

firiprionem : £c hoc eft > qiUkddiciciir lioc cft^quod huiaTmodi ftipulariD pcn* 

tiocc({epra:raiptiones,quocfunc ann'*: ncinfnudemviurarumnrhif^a {.lulia- 

Ideo autem (inguli annipropriamha- »Mr$.i^m/f.</f4^.Mt^r. Acnonmmus 

bcflC praricriptionc » quia (ingulis annis probibecui & improbatur id ^ cft dire- 

BoiMmicitut adUoiCiiin fingialit MMiiB do€oncnilegem,quam quod in ibndS 

qaodpcoauiriim elt^fndlHidnia fit Ae fitlegis UontTs & Lfeq jfJt Ugim» qood 

quot(nncprKftariones,Toretiam funca- aurem (it in fraudem lcgis ftiputatio htt^ 

^iones.Profiicurisaac£annisadionon iu(n3odip<snxcomparaca,exinde relu- 

lu^citnrvtpioeoqiiodannoabhocie- cet<|Qodhifiiiidea leg^ ficri dictcur» 

cttiidObteitiovelqttKiolbluidebetiAc qiiodrctentitvetbitlc^Mdoetfi»m6> 

a6Uoninondum nat^pracrcribi non po- tem & fcntentiam cius coramicritur.i^. 

te(l.Ecqiunquamv(urz annux carum- /rj.<a*/r4 (^/r^. Co n tra fencentiamvero 

qnepraEftationes nd mtnus Hnguiis an- fiL mencem icgis c(l,quod fit cotra pr6« 

iiitdebcauninraon niinntttq;tiuiaite- poficnm Aefir«einlegi| : Hocporro pro- 

diciit,ttq>iuetiam fmguhs annis vfuca- poiiniminlblc|^blNiqaodvccuicvfa- 

rum nomine a£Uo nafcacur ; vturar tamc ras exigi fupra ccrtum modam eft rale, 

;o. vei 4o.annorum Ipacio nihilominus vc creditoc prxcer (brcem,nihil acdpiaCi 

pr«(cnbancur,quia(anctocediode le- eccraid,quodintnmodam leridinam 

^aehtkeriusobligationtst&idcoobli- vfuraruro concedicor J^cdcraboc pro- 

gacione pctncipali (ublara per pra:(cri- ponrum Iegis,qcundo credicor non ac- 

ptionem /o.annomm accedoria quoq; cipitvfuras , (edacciptcpcenam (upra 

vfuratum obligatio cxringuatur. Andr. roodum kgiciroum vfucacaro : Nam v* 

Gril.i.oiySriMr.7|-Iohan.Bocehokiiir«- fiuttnottaocipiendo»iien6cic edocr- 

SAtMvfur. c.4M.}4*&ftqutut. (us verba legis , quae vfiicasacdpi veca^ 

Vt.T* Vltramodamlegitimumvfuras non (edfadt aduerfus id , quodlcxvoluir, 

• Q^eft.l^Iicere(iipuiaricectume(liadeovtfima- quiaiex cum accipere non volc vicca 

4N ftiud iorcs , quaro lcgc Iu(bniani pecmicran- quam in vfuris praricribic. 

iMdmi fu tur vliweftipaiarioncproroi0ae (uecintt Obftate CMnen hnic feucemia no« 

fiitmm (tipulacio non valeac > led pro infeda ha- parum videcuc cezras in U vmc C itftn» 

trcederj, beacur,quatenus fdlicctvfurxmodnm ttu.qti4 frt tt qued intertjt. vbi aperte 

dfhttuurf iftum cxocduni Li^i,i,nrjii^jme4uttm luftinianus diftinguic eas p oenas quar ^ 

Cdiigfi»>.ldqaodic»enendinitvtmMi concithencibos profianiiiac tb illii 

filamvfiircipecfinlcnmniodamcMew quacIegibuscecCDfine ftaranncar,coqi 

#Me»«6n dcbeancnCflcd oee fOHia iplb lipiificac pcDaas cowuencionales 

ccrco 
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«eno fincnon llatui, alioquin non rcfte fn^ *3Bfirtn/Vnf<ttr Vttb b(P ^ SXefdJ^ 

fepanrencur ^ pccnis qux k legibus ccr- (^irfurflen / ^urffm vnD &tAnttJ(elf 

to fine ftaraontar. Quo circt cnm lufti- ^Ot^wmg ^tmtUtt mndbttU^ 
njanas velit onllom CCCCUID 

prjtfinitum ac prxftitutum ertc pcenis <rne»<mi?n^ btfrAjfifgen: ©e^en/wN 

conuencionalrbus , fequicur quod ad le- n<n / mt toeUtn ^arauff/^af fo((l)e ttt» 



Ac&alligatcnonfuK^aeeonfeqiied' dkPb£b. 0cNl9imM^M<l/fflieMe 

terinfraaclemlegis illiusqaaequannta. gencnnet oOer er^acllf nerben mi^mi 

tem vfurarum dcfinit non poiluntdici ^dnqltc^ »nb jumaj)( tiermfffcn 'tnn^ 

pocnaeifVaepcomtlLequfmodum vfura- t>ur(b nkraan^ / mcp QBurtxn tUt 
mm exfitpennt. »cr fep / fdrdencnnictt / otcr 

Veruncamen refte Donelk» utLf- <^((>rauc^( n^er^en fcllcn / bamit ofleti 

-Wf . CoJ. defmmt. qtu pro to quod inter- Sfifc^em / ©ei|?/i(ljen tnb 5BB(fflf (i)en 

r/7.vt&caEteras lcges m quibuspoenam 0eWef<BO/f»ann folcl)e irudjeHfcfceSon» 

tconuentionalem etiam vltra modum v- tthtt fllr fle 6r4Ct)t / tap |te bicfeibC Vn* 
fofannn lcg^cimom flipulari permicci- JCrdfilof »nb ^Mimtli% cr* 

tBr,inteUigenda»eire de ilLs poenis qux f cnnen / erf (^ren vnnb bedarfercn / nple 

non pecnniainumeratjr.vclaliarum re- ftfraucftfte/aiefnfrdffrfg Vnbt^nhim 

rum gtaciainaaibin mucuumconniht bf^ erfldrcn vnnDerfinncn/i^nnbauff 

iftdeqiiilMitvninedeberi poiruRcpro- foid^c (Sontriicf f dn ^citffett tlit 

i i nii Mmn c » (ed de illis pcsnii »<|a«|>ro- ^•ffntic^ttn«| f |;un obir t^erjNtlffctt /|it 

pcerrcs al'as , in quibas nec murimm teitl/baf berjenfg fofolC^en tb\\6^x\U 

.Confiflicnecvfurxlocumhabent.lHpu- dxn €on(racfen ():nfiiro fiinffffgHcft 

lacionepromiccttncuc,haceniminfrau- nad) ^uMfCierun^ bieftt t)nfer£)rb* 

dem legisTfacmm <|iiantiiacemdefi- llini8/9i(ni»ilcft(/acnMttyctt^^4B 

nientis heri.plane afleri non poteil. fefner i^auvf fumma verfo^ren (jabctt/ 

Hodic in Impcrio Romano quincun- bcr fcfner 'QSur^erff cbcn £)(>erfef( ( att 

ces viurx , hoc eft quinque annua pro Cf (f ctKtt orfCtt <Sr6§crid)C ^Cttant ) ()ef m 

(ingulia centenii piobancar Sc conce- gefanctt /Mldattf fo(<INn Vierrcn k^tii 

^ncur pertcxcasallegaco*exfM^|fi^Mi- btird) bfefefbfg Q^iirci^rdd) Otcrfcit 

f!r'udeArfn9iso».isi^.is4S.&isi'j fub.ru- flrafff werbenfoU. ^nb fo f!c mff tvff* 

f /r.von irtt^erftc^en Somracten/ideo fen f^umfg er^inten / oi^ bonn foQ rn* 

vc mftcumenu maiores vluras conri- jer 3ifca(fold)(£)^rfcft WnB Cinnaitt* 

nencta^oonmodononmandenturese- ll4k9>Mn/«(#|m9«t(r«(lc9tecf(5r* 

€ationi»(e<ieciam<|iianapan(orct8vi- tf^tf / ^O^Ctt tWBlb «mi^ 

gore illitis ordinationis in comm f!um tncn. 

cadac. Vccba d. iwjkt, ImfnuU, dt 4mm idcm plane repeticur in RccefCbus 

f/#f.|icc(anc. Impecit deAn.Tf77.iiiioerequentibu$ 

. S)(c»(((«6crfo(d>c*nbber3rci4(tt ycrbis : 5)i{tt<a a6<r fo(d)c »nb ber» 

(Eonfnlff / aud) ber 9Bud)er ^n^itt* jI(fd)en(5:onfr(^cf / aucl) b<r ^iidxr 

Jid)/fn gemdnen &(fd)neNnen 9i<d)fen/ «vBng^ffdd) / fn gemfincn 6(fd)rf(bcnen 

MObarjufn vnfervnnbbcpi). SXeid)^ SHcc^Kn/ vnb bariit rn vnfcrvnnbbep 

jDr»nun#/im ^«^r futt|Fic^(n()nnb(n 0tc(d»tf £>rbnimd /fm 3a|)r fiinffa<()<n 

lu^Sfpurg auffsc: id)r / ^Mifid) ver* ()iindcrf / aud) funff5e()en^unberf brepf» 

ikiiiii / foi^n «lriniiSlUt|i/9S^fr«i (t|/vanba(|)(vn»tncri}f<)/|u ^udfviir^ 




fui 



flri- r(d)(fid}c (^irAcf / vnb aHe «n^emii* 



3l auffflc* 
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miff3<ricl)(/{)6cf)n(6wr6c«m/ fo fhim cibus promittuntur prohibita (Tnt 8c 

mxmit 3iat^/ QBi^dl 9n6 ^tU<n/vn# improbaia Verumanne uiupaAa vfu- 

fmrl^llb t(f S),vi/A^^\\x\mfiml cam conun conciadain virienr , m 

8ir(lai im^ Gtdnbe / foldje OrblUini vero ipfa vitif ntur & pro non adicai» 

f(mc{f(r»U(£eriid;<n(iontr^c(t)a(6<n/ habcaaou 2 dicetorie^ueuuThcii. 
«uf r((I)((m SS3tff<n (m(t)»(rn )^n^ i>(* 
trifftigdt: ^4(n/ orbmn / )»n5 tv^am 

(r5cf / t>n> aCf< )fns(<mf(cfi( Pafta tjnb f^^sM. 
Paidu, @(btn5ii>nnDJ)dn&(l/ tbitlH 



Sto|tt((imilima)»ftcvaiifNII'tmi^ ▼ ftufta&intidlterdedodAatboc 

>ar(b nkmanb / ^rtm oNt eft lOusVlpianus mk»jfAAf*itttm' 

&tMlti b(r|jf9/ftlr9(nomm(n / Ot(r dtd.indeb, U quod ctiam confirmatQt 

$(brau(f)( »(r&(n foII<n / bamit aHtn m A^c.<^«r>r. Habetauwnxiioc duas 

Sllid)Km/Q<i(Ht(l)(n VnbQ35(t(ri(I)(n lacionesinanifeftas. 

teMcMNMMtmfok^ «»A<!b(r(i(i)((Son* i. Quia abrurdum eft candem tem 8t 

tthUtnh ^axtltm fur ft< btadbt / taf Tortem ciTcr ac vfuras , quoniam fors c(t 

fi( t)i(f((f>(n )9nt)c>itrbi^ if(raffc(of ^Onnb pnncipal.s, vfura auccm accfffiBu.Natu. 

\Snwntid (rfcnnoiy tttiitW ttmb raauiem non patuui vt eadem res (ie 

Matrfcrm/ttfcttar^aiMl^atttmfrftff* pcincipalis canfa 9c aoeefliot Acfiv&a» 

ttnMon&tinM^ (ttdr^n t^nnb iXttn* vfurarum redpiuntur , euenirt Ttpiio- 

«m/lpn<4ttfffi)((6( €omrl(f f<in 5p rcsvfurxfint&rors&vfurarNamqua- 

(Cttfion Ottt ^0(lnii(^un<) t^un $btt (cnus pro forte przflantuc funt vfurar, 

1»(r^((ff(n : (U bcm / taf Nr fmid / fo quateniii autcm pro iis pixfUtuc vfura,. 

folda wnivtUillH €on(r4(( t»nnb (unt fois} idcnm natamnon paciacutw 

pattiwt ^infttro (unffri$tt(fi nad^ fecundum naturam cDnftltmmr»ne<iiir 

Puhlitittnn^ bi<f<r tjnftr Orbntjn^ v(urxvrur..rum. 

tMt)9t'trt>( / b(a)»i(rt(U^{|(tian fcU Coniinnaiuriwcracio pronundatS' 

Utt J^auprfumnkr Mrfo^rm / Mbcr« >Ao ?eiesnm qui discntnt , mlhmi d£> 

ftthi^ffatb fdWr t35llr3<r(iCl»<tl £>kr» ocrdrumpcrfonarumofficiofungipoi^ 

f<ir ( an(((i(ftmDrf(n (?r6$<ri(Ij( $tt fc i fipfurtsDigtfi, dtfM. l.pemU.ff.dtre^ 

oanOtuman^^m^aiUn^^^ifa^trb^r (tpn^rlntr, l iiie 4qu9.^.vit.ff.*dTT9itt 

^htttui l ^onmtcr ^r arm( S^ann/ Quod de pcrronlsdidtur, idem & de re 

^flm fofd)(r fl»tt(%(r(i(f)(r (Som dicendumeft.vcmiUareseadem pol&t 

traCt)5nPamt3<i<(>r<uirf)tror^cn/5(ira» diucrfarum & concrariarum rcrumof- 

9<fal(<n fitinfoll : CBn^fo Ut{t\h\a,iSdt fic^ofnngi, quod fucununcft»fi€adan> 

hixttittxnt I ob(rdi(aiit(rmit SB5i|T(n vfuraru&viura &focs^ 

gumi^ irftttt^m / «1$ b«nttfRl»ll» Alte» caifolueceft qaodvfime, il 

r ^ifoil Me OUxttit ttsA (mnam* quid habent > id maximnm eft vc fru^ 

H<fi«^«n / a(^it»H9 / fcrn? Ol)(r)Pi(t duum viccm & fimilitudincm obrinc- 

^Atd (0((i^ @0(fi^ httia^U t^nn^ ant i: vfmd. ff^ de v/ur. Natura autcm fru- 

Alint^mm. Ausftudbim noaparit.nec etiam potcf 

Conibc proinde ei hlice Imperii Eft igicuv abfiirdum vfiinEftoAum pa- 

Cundtcutionibus quod conrra£lus (lue rianc, nedicipvodicplus triboifiiniliaii» 

ftipulacb.q^^ vfurairaaioGe& <])iioaiiir dm^qjpmvauacLiiattus» 
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Ethoc Mocedit Sc co cafu quo vfarx padbuin iitiQiuii lic pco fion adiefto 

in fortem lunt rcdadtx, hoceft, CxvCutx nabcarur. 

creditoribus folutx ab il!is in fortcro rc- I. Et prtmo padum vfuranuin noa 

<la6be & deinde proipHs, tanquam pro Ticiare oontra&um per (e altii fidcom 

ibrce» vfiine fiierinc promiff» : Nani fle dc ias€ «ilidum , (ed vitiari hac nrioDe 

lioccafiivfiirzvruraruninon dcbentur. probatucquofitvulgaristrita,& verifli- 

Hoc vero tdeo quia fierct apcrtc fraus ma luris rcgula quod vtilc non dcbcat 

lcgi vTacas v(urarum prohibenci» licec vitiari pec inucilc«4p. PtiU > 4e Reg. Ittr, 

vafatIe|^iionoffeiu!annn.NainlUpii^ ktfixi, & & f • Mmmtsigtft.dtm^ 

hcb , qoa fcdigiincac vfiii» m fiKsem hor.Mgtt,mxMm u vcile«bviiU lcpn* 

qttominus vfurae nuncdnt, quac prius raripoffic 

tuerunt »proindc recadcm mancntc ius x* Factt huc texcus m L fttmik^* L 

ecuu» manece debct. quoniim verbis VfiffMX9.Dtgtfi.ityf»*^iM3xmwttM 

immi^ »fencencialefls ciccmnnentcart tllicitas (bru mixus , ipfii» canctunnoo 

ideft,ficiaficiudemwgil£/KMrJ)^dll deberi \ fortcm vcr6 non viciare. 
tJt^ Idquc criam Marcianus lCtus 

QuTcanqaeantcmfadkafuntmfraa- j[fMi,i^^,f ^fi^^Jl^ 
dcm .egis, um funt irncaatquchcncnt .^^^^^^ ^ ^ 

^ettecontralc6CstNwi«^«.;.C.iii ^jj^^Jl ^j-^^^ ^H^i,^ ^ 

Smtfitfnnmadiditbdkri&iMtMfni 

fit, II lUud nunc ezpediendum eft, anne (I ftfi, 

concnIegesimpeciimaiores,quamper- 4* Acoedtc ad coniirmadonem 

'micnintur, vfiiras ftipubcus quis fueric, iiuias qnod BartoL tradit^ (i inurilis ftl- 

contradus principaus , caihuiu(modi pulario interponatur fuper aliquocon- 

conoentio vTucacia adieftaeft» vide- tradu dc(c obiigacorio , velud fupct 

cm* mmao vd empcione 9c vendicioiMw 

«. j_ _ « _j . H «ine inuilis wpwlacio noa impcdic» 

EcqiU^COCaicoima^priiicjpaKs quominuscxvlconrraau aaiootia- 

nibusprommdicttrcont^^ P^^infuperhancftncentiam 

!S! S«^if^T/T/ 2^^'^ Andr. Cilius ..oi/]r«4f.^.ponderando 

^^t^^''"^^''^^^ ^"^* prxdidarum coiiftiturionum 

.onpiinot^. qaalia vcroa aonm lolenc jmpcriakura, quas ailcnuimus (upcaex 

ipibmce conftiwereimmm. luWflibM tapeitt d? Aimo i / o o. 

z. Accedit quod omne illudquod ij^g.&iyyy.iquibmcelnoecepacit 

Jiccontraicgcs&ImpcratorumConfti- quod contradura vrilcm pcr paAio- 

cttciones , ip(b iure nullum (ic &pco netBinutiicmnoavitiart,nonrciici,o6c 

%0&euihibmM.L9mitMmCt£t, kritaci , fed ip6 dancmat pad* illidm 

. Ah^li^ UAmm» i^fimudJk. dtSS. contraauiadieaareiici:iaverb.1Nllicm» 

ftrfjfT tt(^<Pa6kai ficvt vfiirarura nominc cx 

Cxtenim contraria fcntemfa quod iHicita & improbata ftipulationc pro- 

nempepcr padiiamvfurarium principa- roiflacuiu , nulii competac cr c d it ori 

ttscoBCiaAai noavicietnriKdlplom •flio. 

Zz « tf.DenU 
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f, Denlque (encentiara lunc non liqnidM^iKiir ^ iion>pr0(iDefet 

parum cotroborat quod cx prxdidlis ruat totus contradhis cmptlonis taa- 

conftitutio impecii quana pan (bnis in. quam viuratius , fed iliud » quod excc- 

commilGim ctdic .* cx qno iic finniicr dit-iBAam- penfionem sciiciatuc & fiac- 

Goncloiliciirqnod liqaarta. pirS' odio* ledudioad lcginmttm modumffai»-' 

▼furacum amittitur ^ tgituc in ccfiJuo rum:- 

crcditor pctitionem & aaionem fal- j,^, p^,-,^ confirmatur 

uarahabet i lu ekgancec Andr..GaiL iufti„,„,i i„iper.,toris conftitutione iu 

^•4^.4. Adnrgnmcnn m comta- Leffs.,,^,^ jiquit. vbi liocraodofctibi.:: 

inmi fupra adduda laro faalis eft re- g^^^ mtm sUaiUd ttiars m§dm kuim 

fponlio : Nam vetba iOa pr»fararuiT« f,,,,„ confittutmk wr£m Mnr» ie A- 

conaitutionum,»n»flrbiS /rr(lifliof fe^flupfMoutaahnm. Cum igitur hjn. 

•liMimMtl^tdnon pertincncadran* crcditori adionem duntaxat 

cnanm pnncipalem fal ad paanm dciiipccfluodcnrgei , fcquimrquoda- 

dunraxai vfurarmm , illudque srguunt aioncro de eoqwd Ibpecflnum. nona 

ipfb iurc eflc nuilam, vii ctumvctba efl,habeac; 

iftarum conftitutionum paulo fupca ^ j; j u» n. 

id».&cineuidenieroi£dunc:l!ai- Cxre "mqtioc!,n c!ub,o conmda,. 

ycroecficencnAusfiucpaaio acocflo. ^^^^ T ^*^"?'^""*' 
Aficvitiofa, non umen^propter«r- vi^ f.^| ^'"^ omms^aaos p«iumuac 



«.«.y.u«.-, «u.. «u.... p.u^,...«. v.^ potinsquamlllidearmodo perlfr 
Ciacucfd coccoic contEaousprmaDa- « , , ~ ", 7. .™j 
Ui. Echanclencenii.mtnai£cn iS- ^ ^'"^ ampicnda* 



pedaK ceeepiam &pcflEiadicio confir' 



eft fcntcntia qux luftinet adhim, po- 



kacam fdCnr AnSr. <3ail 4. thSi, mficmat&; 

lUudquoqaeobferoanaum eft quod Quodantcm annui rediraspco vfiir- 
mOnm vfinannm non. In-iotnm nec. '^"^ ^ illicicisnon habeancur, led 

-fimplidcecftdfecundum qnlAdamas- \m6:ic permifli dilucide ac pro- 

ar, quatenus vidclicct aiiciium. eft ac dcmonftatum fuit vlmM..it£pttit^ 

roodum lc^timum cxcedic % vitiaci : Id *tJhtf.^r 

quod perrpictto ac dituddilEma cexcn: Auatitia porro' tmptoBocnm fifenei- 

conficroatur MAr^.^owiA f.ff. dtvfmr. & racoruro illegitimas illicita(<|ne vfiiraat 

/rw^/t.vbihocmodo fcribitur : Tecu' exigentiuin oiim cx Imperatotum Va. 

niat facnebris , intra dicm certum de- lcntini Theo-iofii & Arcadii con- 

bitononfoluto >. dupliftipulatuni , in ftimttone qua: refcnur in Itg, 2. Q<d«^. 

•abeBO'tamo fiipcainodnmJcg»timaBv* Tkmdi^» d^i^* coerccbacur qoadca» 

Imae refpondi non leneci # oibcc pro ph pocna quaciilisqiii (upra modum v- 

modo cuiufcuoquc temp«fis,iupeinuo luras exigcbant irrogiri debebat ; adeo' 

detrado Ibpulatio vircs nabebic. vc audieadi non fuerinc aedjcoits 

Quod pocr&devfiiris hadenus di- necefliiatem ^ tnceodemet ob ae<- 

ftnmkldequoquedcemptioneannuo- cefficatem maioces-le vfurai,, qoam'* 

mmredituumoiriiitioftatucndumcft, Ifgcs pcrmittunr , acccpifle diccntcs.. 

quodncmpccmptioaniiuoram reditu- Vctba cius conlbtutionis hzc iunt :; 

om quandoexccdic iuftam penfioncm' Quicunquc vhia ceutcfiroam iure pcr- 

nempe qoincunces « hoc eft>il «Itc» roiflanv aliqnld- fitb^oflcafioo* lieoeflU 

fsiiiqtteinfii^nlacenieoaannaatiffl » latif ecuem » qnadmpli' pcena ft ob* 
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tffiAme conftridus > fine ceflacione , tpc&cn c quia exprefle , fine vlla perfb- 

fitie requie procinus ablata redhibebir: narum diftin^one > eas obieruarilm- 

Hi vero qui anrca pari furore grailati . peratores praecipiunc , in vetb.DtldC 

vipiarodctegcntui; , iiiduplaiBCinocti httdt nfCIMtlM 9ti HAeMI 0MK 

ceAiniMib ^tanMHtii^Scc : Ncc lane ratio 

Qdn etiara exiGabinft Improbi fcc- ^}^* «^^" ^»^*'* P^il?'^f ™ 

necacores (bnis pctitioncm amittc- "citamquc cflc dcbeac quod Chriftia- 
banc Auciiore aceronc iM J^it^ m^ nisilUcinjra cft arquc prohibicum; & 

car m Inilcis id quod pcrle Im naroni 



, . ./- improbiTm eft , iure cyuiiio K mranii 

Iuft.nuneoautcmmrequia,pramo. &ciuiIiprohibttu&iniquum , sequum 
dp»legibasp»(cripcum,«/ur«sacci. dcbeate^&acpcrmiflum. Quamquam 
pianc.neqacmqaadruplumcenentar, ^^^fj^^^ veritaciVer oLl» 
neqae fortcm am.ttunr fcd quod fupra fi,conibn»coniiMamomei obferun. 
c^.timummodumft.pulaafunt,ftipu- ^ ^ ^j^^ locorum & ctiam in ccr- 
tnpnldctraliinic&quodfoiucumeft, ^^^^^^ j^^br^os fcrnerantcs 5c 
»ibrtem compuricur: Ita cn-m Papu iUiatt,vf„«cxcrcentescolcrarifcribic 
iil.nus refpond.t i Pccun.x fa-,.ebns oi.rB.fifc^iftif.$.u*r4*f.Dchacni. 
mrra d.cm ccrrum deb.to non foluto, ^nfoecSie mciil».aflecenaam 
dapi. ihpulamm, m altcro unto. fu- ^^^^^jj^ ^ j„. 

n»modumleg».mamtru».rerpon. ^^^^^^^ Vlpianus, cxdamatm//^./y. 
dinoncencre > qoarc pro modo cu- j.^i),^,^4,i^i,.q„odquidcmrc4u 
lycunqoc remporis , fuperfluo dctr^ ficVled nuUo iar^ I>to&IalliniL|i 
^o^puiauovircs iubcbic quanricaiem & modum v- 

' furarura dccccminans gcncraUs eft, 

idem ouoque lcribrcPaaloi in U irfu- ncc vipiam ire iurc cxccpu rcpciiuncur 
m,ff,(U ffw. vAiias , inqaicns » illicitas lajci . itaque rarioneic violando' 
foni mixras , ipfas uncum non debcri C«{araskges otimere poflenc prohl- 
cooftac , c«cerum ibncm non viria- bitioneearundcm;fibiqucpriuacgium 
' arrogarc & iumcre , quod non modo 

Denique Marcianns quoquc in LfU' ciuilibus legjbus , fed a;quitarieciam 
«ricj^ iii^idipfuro hifce vccbis con&r- maaifeAB dinino ioii repogna«» 
, nn : Placuic fiue fiipra flacutum .nodil cct;- 

qu.'sv(uras ftfpulatus fuerir , fiue vfura- Infiipcr vfuraril iliicicum& impro- 
mm vfiuas, quod liiicicc adicdkum cft, bum fccnus concra prohibitioncm iu-^ 
pco aonadieAo habetnc, dc Ucitas pcd ri» dutli» cKrccntie» perpecu» notan' 
polRir cur infamia: Id quod Dibdei; & Maxi- 

Cxterum nouiflimis rmpcrii con- min.finciueruntinf.io. C txqHth.uuJit 
ftitutionibus dc annoijco. 1^48. & iff/i;«.iroprobtim fcrnus excrcentibus 
lf77. quae cxcanc iub rubrica ton tDU* & vfuras viuranini ^.licue cx-geiitibus^ 
4Mm<tt / paiw infimiiKfflacaJaiiroeandaeft; . 

C>rcis pciaanciic iroprabamr tUicicnm- 9ed vtram bttc innmuB pcena Iobrc- QuxiiaoJ 
qucfoenuscxercenres, prourcx verbis mroribus ipfoiurc irroeftur an vt-ro yfnt.i/MM 
iUarum confticucionum plusiaris reiu- ad eam irrogan Jam requii.itur rei«tcn' ^mptok» 
cer» NeediriMaadniiieft qain>sd Ii^ ci»tadktsit Concroucc&ro eft : roihi/aiimi/»- 
^QS non miaM aique.ad ChrilKmo» «HneaiUocum videcttrfiibicctbendurorftafg^ 

Zx j efl^ 
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k n wnf^ cfle (cntaitfaB ^ui ladids Jebtendain 
fm» ^iefidennc 

Hoc quippe fatis cuincunt veclu 
eraedtatc Conilitutionis Dioclec 6c 
MttinuNonenliD inquiunc infiuniam 
fanentoribus effe irrogatam » (ed 
irrogandameiTe , irrogandam viddi- 
cet iudids fencentia : £c iane d hoc 
if^io quod fteneiicoiet Aitini ionc 
iofiunes , non dicerecur 11!is irro- 
gandainfouiatnechicaiidicndurD cxi- 
ftimoHugoneraDonelium qui verbum 
iftodirroganda fic accipi oportere (cri« 
bic> Inopniiiafe meticoqtte ad Inip 
peettDrilMis , haec fdlicet fcribcnd- 
bu$ : I. Quia quotiefcunque le- 
ges noftra: deinfamia, quxipioiure 
Ccfoh lege irrogari debeac , k>qciui- 
tnr 9 non In fomro > (ed waAn pne- 
ienriautin ptxtento loquunrur, pro- 
ut exedi&oprstoris dcl\is<^ui not.in- 
iamia propoiito , relucec , & oilen- 
dnncedam leg^ (ing^Iae ttqoe vniuct- 
fx interpretandi illius edidi cau^aiiib- 
ied« , quibus hi , qui lcge & ipfo 
iure infames fiont , non dicontur 
uotandi , rednourisntnoaci infiunias 
necvUibiipfis didcorinfiuniaisrog^- 
da , icdfemper aut irrogata aut irro- 
gari. 1. Quia rcgulanter princcps 
non iblcc in£uniam irrogare , fed aut 
lex » tncienteniia > aut pa6tio } Tec- 
bnra proinde irroguula4e eo qnod 
ordinarie fit potius qoam qood cxtra- 
ordinarieinteUigidcl>cc » & hoc mo- 
do acdpi quod ui6inia fiBnecKori k- 
ffopndaiic non^prindpe • (ed Indids 
lentencia&quamuis vocula if^a T r r o- 
c A N D A ad principcm rckrrctur, 
pioutiiiaro Donellus ad principem re- 
fect , innnecec csmcn quod non ip- 
fo iute , fed fcncenria cainen priftdpts 
infamia itrogaretur fccneratoribus, 
Quocirca, intcrpretationehacDoncl- 
Ucemoa , admodum euideoterpro- 



hzidiH. Ui, Mo. quod ficenerator impro^ 
busnon nac ipfo iure infamis , fed de- 
mum iudids fentenoa damnatus infa- 
niiam incurtac. 

Non obflacqood iAL t«i vetic 1n* 
(amiarairrogari non iudicaris & coo- 
dcmnatis improbi foeaoris nonunc,ied 
foBous exercentibus. 

Qi^ndoqoidem fids tperte Ubild- 
turiniftalegeifcogsndam ede poenara 
infamix focnus excrccntibus j quod 
vecbum irroganda , cum , vt proxiroe 
oftenfiim eft , nonpo(Ec,nt(lad iudi- 
dsiencemiam feftfritoecalicerlnict 
H^queaCt «laam fisntts exercemibns 
irrogandam efTe infamiam , (atis pa- 
tefcitexinde^quod iex velit exercentes 
fisDus notari , (ed damnacos eono- 
mine : Et finediaeriilEmabjccfunc: 
eiercentes focnus notatos e(Te vel 
notari infamia , & forncratorcs 
eifenocandosinfamia ; Pcius illud ac- 
dpi poieftde iBneracoribns edam 
non danmatit ob impcobttm fcrnas 
exaftum; Acpofterins nonnifidain- 
natis. 

SfmiHrernonpatrodnatur opinfo-' 
ni Doncili,quod nuUa oroninoa&ib 
efTe poflitdeimprobo fosnore aduerfus 
fcEneratorcs , cx qua ille eo nominc 
damnetur , quae quidem adio in^ 
miaminreadmiciac : Nam adaaini 
cans qaieoiiiakges (bcnusk nobis 
acccpic , aut acccpit vfuras viuraram 
nuila nobis compctic a<^io , nifi ad 
ccpcteodam id , quod iilidce exa- 
Aomeft, Acquiobhoccompettclb» 
lum condirio indebiti vcl ob turpcna 
cauiam , vei iine caufa : Quzcunque 
autem ex his futura (it , in&miam ta 
irrogare nequeac > eiismfi condidUo es 
famofaeMiupendctclLfl^/ dtdlig^ 

Nametfi hzc regula iure recepu Sc 
approbata(it»quodcafidi3io ei csn& 

fsiiM& 
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famoiapenJens non infamet > excipi- quod intra terminosae fines prxfcri- 

cucumcn eaura impcobi foenocis M3. pcos execcecur non poteft dici impco- 

li§Mk Ctdkt itkj fm mt^ iKfmGen bnm. Nbhut kaqae Impecatore» 

coodtdio ob aupeiii CMi&m vel con- omDCS in nuaeriUm mns , etiam lid- 

didio fine caufa » excaufa ifta pen- ras. ftipulanteiaiqiieei^enirt infemii» 

dens » fit fiimola & conderonacos pccnaafHct 

ednde feqattat fM^ Varom «a. ^^^^^ ^.^^^ ^^^^^ 

tem lutc poaa in&n-« lUi. qooqae ^,^^. . ^.^.^^^ . 

T^l ^ ' r "^7"^/^""'= prxfuppofito quod nempeifi»reti»t 

ptum?dubitatur. ptumiurinaturali&diu^repJ>gncnt, 

Ecqutdem Didacas Couatrav. Vk, auamopinioncm &hypothe^ £dli(^ 

fjwiir. i^9iui.(Mft }. mM», jxamque (6- umam kipra fids abandcqne tcfinMii- 

cocatlaliusCiarus iliM^6w«Mr.$.igftrA mus. £t quanqjoa» Ini CSuionicam 

nim.vif. Aifirmaiiaam ampleduntur, vfuras indiffcrcnter omncs improba- 

idque hac ratione quod ieges ciulles re videacur , iuri lamen potius ciuili 

improbum fixnus exercenies infamia vcpoie raciooi «quitatis caidcnri lub- 

aflKtant il^.iA. Ctdk.t» ^i^t^, ih nnco prac(erdm in qoaelKoiie phne d-' 

fm, lureautem & Natiuali& Cano- oili & ad commerda & negoriatio» 

nico vfiiriindiflindlcinquacunqnc et- nes duiles pcriinente fbndum vidc- 

iaro & quantacunque quancitace exer- cur ; Nec ad rero fitcic quod legc» 

ceantuc , improbac fint 6c prohibicz^ le fiilMnktant fiiait Canonibus Mp. t, 

& ideo ludiniani fmperatoris conlU- ii Nfr jpMumCi Nam idverumcftin 

fuuo etiam ad vfuca« incca modum dubio , ctun nempe de fentenria iuris 

praricriptum exacflas intelligi dcbcat, ciuUis fatis euidentec non conflat.' 

com apud CknUianos le^es uuiles Tunc cnim przfumcmui fan<^tones 

fiibfenBce dcbcanc pcofaibicioni iaift ciailesrequifacioscaiiones}Nonvec» 

pontificiiqiiodiaxn natutalcm Infticil- vblmanitefle & aperte k (entenria Ga- 

rione vfiiras "»iK*mif cxcctetar pioU. nonum difcedunt : Atqui , in propofito 

|>icionibus. cum de prohibitionc vfiiiamm qusri* 

Gxcerumhaccoptnioproculdubio maniftfHfiimi lus ctaile k iute 

Mia eft , ne ''■f ww» abmtda : Ttita Canooko d^flenrit : iilud fiquidem v* 

quippe & vi^H» caqnc vcrif&na le- fimplicicec damnat , fed tntr» 

gulaiuriscftquodid qnod fit iurc per cfrtummodampermittit^j.E«i. Codrfv 

mittente & concedcmc poenam non Hoc vcro fimphciter vfuras. 

meceatnr : Qijomodo itaquc vfurac improbifc QffMUeAS9, l M^ Cfik, 

intta modam ik lcgjbot ptslefipcam m^^ikMtMMfiimfiMiu» non poceft «n- 

concefTx &Impcratorum confUcatio- "* mentera luftiniani impcratoris & 

nibus pcrmiflz cam gpuii pmna coec- ftotenriaroiuris ciuilisad vfucas quafui» 

ceripoterunt? citendi ; fic enim manifisfta contnu 

Acccdit quod Impp. in dUI, ^.^'«^» diriU «iflerec j 9c quas 

CMftK. t^rfOmuifii Sim, velinc W j'.^"''? In;pcrator m ILUs. tS. conceffic 



mianotarimdantazatquiimpcobom i!?"^^' ^ perm.irascflc voluit,«s in 

iamii aacen» ^^^»- vcimptobasdanarccpcohibcrcr 
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tcpanircr. Vr raceam quod leges p«* ri potcft /. tUg4mer.fr. ff. de da'$ : Arqul 

nalesreftringi potius debeanc , ex /eti- viaix lupra lcgKimum motium folutx 

leoda communi Interpretum , qnam qoafi fbil Indebitt » repcruncur /j* 

c«cendi4g. ^ ttfo. dtn^,^<Mjixt, finw fm*m1>ig(^, 4e*9»£a. miikL 

. . ' Anporrocxtraordinarie&cdmfn»- adcoque ccndiftunc indcbitiexqua- 

™Jf litcr vfura: illicit* puniri queaat,non O- ^ concraiau dclcendcnte dolus purga- 

Y^'^ mni otnnino dubio carcr? «u. Igitur iraprobus fa:nctator , et- 

ytUM^ r I ■ c ■ r iani ^leMun coainiiiteDt icciminalittf 
nwn tx- tcquodpr«erinhimi«p<tnam vui- 

tfdardmA rariinonfinteitiaordinapc&cttminap ^**"*"^***^*"** , _ 

1H& saL ^ poniendi <licendnm iniUo tide- Sedtamen quod improbus fencra- 

l^J r_-,-;-? rnr torvlrramodum a lcgc prarfinitum v- 

t, Namqaodcunqjfitiurcpermir- fur^ cxigen» vcUiurM vlbrarumac- 

tentetidpcenam nullam mcrctur /.Gr4. «picnsnonlola mlMnte pmnatHicit. 

xfav.C«tf£ljriLd[r4dM^.Atqttivrtti»atqne <«. (cd crimiiMlitet infaper pud*. 

fcenusiurcciuili petmittantur . vt hac hi(ce zaciooibBS conficmaci ndO' 

dc rc cxprclTa eflconftirutio luilinbni 

inl.r(M.2^>.C.</<i^. focneratores proin- t. Improt; fcrncratores cxigentef 

de&v(urarii pocnam non mcrencur ac indebicas vfuras dolofe agunc & fM- 

co!iieqQenter>ezolficioiadidiexttaor- lionaros crimen committunt hg. 

dOnacie 9c cciminafoer pnaicf non po- dlr/«fifr4r.Tbi]dicitur qro 1 ilellionatus 

tia. obuciatnr his , qui c^o.o quid fece- 

2. Quin & alia rcgula iuris roene- rtmc » ft aliud cnmcn non itt quod obti- 

ratotibushacinparce patrodnati vide- datnr. Atqui ileliionatns p«na ell 

tiir,quo J ncmpc pocna ncmini (it impo- arbiccatia Itje 2. <^ 5. fetimuttia qna- 

Iienda,nin cxpreno iurc id rcperiatur lcmpornam , ad v timum (upplicium 

CiMtum l.AtJiqnu^.diuusff'. dt rtligief.& vfquccxarpcraripofle fupra didhimed. 

funift.fun.%.Cim^aitrAwbentJeMilig, Proinde improbi faencfatores eciam 

fttimdL wtk *& late probac Menochius crimtnaliter & cocpotaliterfaniti pol^ 

iigrlitrjisSt^Ht^ B.M.€tif.ii€, ibnr, 

nullo tnre improbo ftrncraroripraftcr ^ Imptobns foenetattor fcdc ad- 

pxnammhmiaetubetur cxttaordinarla „«^^„5 \,.^^^ prarccpta , dnm gra- 

&cciminalisimponi pcsna. motti vfutas cxigit , quam lcx pcrroic- 

Accedittnrupcrachceiucisre- tic& propterea inoiiedientiic pccnam 

gulanopmiiiu«euidcns&ceita,quod incunic & tudicis arbtuio pnnittti» 

Kicnti& volentt non fiat fraus , ncc do- Hrc enun inobedientux &contcmptus 

}usinfcratur,autvllafiatiniuriaZ. Nm« principalium mandatorum pccna eft, 

videturfrmdMrt dertig. mr.up. fatnii eed, vc cradic Menoch./i^.z. C4p. i6j. nrltitr. 

Arqnidebitorldens dacgniiiioces»quS mLqiufl, 

oporccbacvfuras.lgitnr creditoreas ic- j. Addequod pro quolibet delido 

dpicnsdolumnonfjcir.&confcqucn- «^„«0 , radone intercirc pubhci 

terinfteUionaiurononinadicnecex- ad potnam cxrraorHinariam proccdi- 

tmecdinarie puniridebet. D,^.fi gxtrmdtn. tramnik, 

^ Denique regula eft quoda^ Itg.Ucttdt» §. qufdittartDfflL 4t pefifr- 

d0 doloceflec oecdolas criminaltcec iMb ne alib ddida iropaiiin cnane-' 

paniatnc , qittndo commifius potga- anc 

Ec 



tanc (ententiam probant & fe- nita: hn&naam fiquidemlcxiirogacillis 
qtnmtur Iacob.Burng; m Lxo^C. Ex fmb. qui improbtun fcenus cxercenc Lio.cJe 
auifkfanu Cona£muJ$i>.^.fm^jrefiI.e^. buqmMt.tafdm. Atquociespocnaalicu- 
H.S.iAenochjiryMidjffu^xeat. ^xaf ^ 9 8. ius><ieiidi a iege nominacim atq-, expreC 
lohannes BorciiolLir yjmx.^M.^.& (e determinaca eil,cocics iudicis arbitrio 

Noniaciueriantur argmnenta jprioris non venit dctcrminanda arg. ff.de uire 
opinionis : Namad pnmumreiponde- JeliUrMtjui flf ff»n ordinaria pocnaiiifligo- 
car vfuras & foenus in )ure no(bo non da cft.cxrcaordinariq p<rnx locus cflc no 
fimplicicerpermttri , ied incra modum potcft. VccaceamquodreguJariceinoa 
lcgc&conuicurionc luftinianidcfinicu: Iblcat quis duplici propcer idcm dcli^ 
Ac rupra modu il^n dcfinimm & ptac- pcnaaiiici l.ftncu ^i. ff.de panit. 
icripcum adeo non permicri viiuas vc ct- Neq; huic fencam^ quicquam dctr». 
iam gcauidinu uifami«e poena vindiccn'- hunt pofterioris opinionis fimdamenca; 
cur £l.io.cJe bit qni netji^am. Nam ad primu relpondendu cenieo, ex- 

Ad fecmdttm argimiencura «on eft dif- odtioncm improbi fccnoris in ftcllionara 
ficilis reiponfio : Nam etfi lex nullam iddrcouon incidcrcquiaficccrcum 5c 
pcenam improbis fafiicraroribus decre- pccuiiare dclidhmi focnus,icu focneraria 
ucric,judex camen cxtra ordinemimpro- dJ,^,S.i.ff^Bi<matm. 
bum feeneratorem ob rariones modo al- Ad fecundum refpondcnir, concem- 
lacas punire pocef^ idq; iuris piane inda- ptum Sc violarionc iegum extraorduuria 
bitati elle opinor. p<sna coecceri & vindicari , cu nulla pce- 

Ad tertium quoq; argumcncum non nacerta flcordinaiia Jcge eft c6fticuca 8c 
cft difficilis reiponi 10 : Ncgari quippe iancita : Atqui boc cafu noftro poena ira- 
non poccft dolum manifeftiulmum im- probi foenoris cft-ceita-ac ^ lege definiu 
probo focnori fubcfle vc quod cocra ma- dd.xo.CJe hk qm notJirf. 
nifciliiliinam legis prohibirione exerce- Ad ccmum quoq; expcdita cft leipo- 
tw^Quanquaenimimprobfifiaenusex- fioj Illudnempc locumhaberequando 
cicens in debicorem foctaflis doliun no alias deli^ta in^umcum mancra, fi poe- 
committac,commktit umen in lcgem L na cxtraordijuna delinqucnri non irro- 
X9.ffJe /^.Cuius vuidcx mi^iftracus ef- paiecur ; Atqui proponto in caTu Docna 
(e df bec. infittnix , qux vrique grauiillma eft ,faB- 

AdfM4itttM^7i!rtfm(mexpediuquoqi nusimprobumpunitur. 
cft rcfponfio:Nam regula jfta quod con- Rcli iquicui pioindc (olam inftmix 
diriones non infamcnc locu hahct.quan- pamam illi« irrogari qui focnus improbii 
do dolus ftac in fimbxoncrahendi bc ma- cxercucrinc & pr^ccr hanc alumnuUum 
icria pei ie apca non eft ad criraen indu- fioencracoribus irrogari pofte. 
ccndu: Atquiinpropoficocafiitalism*- Qiiidevfurisillicitc cx^Ois deqj foc- Qji. 1 
cecia eft qme crimcn produccre poteft» nore impiobo eiufdemq; cxadorib. co- jHmum 
cum concia legii pixcepca fadat credicor gnofccrc & iudicaic deba , annc fecula- defamn 
qui giauioics vfuras exigic vel acdpii. ris ,an vero Ecdcfiafticus iudcx dFcde- mf dt 

Cacterum,etfi hxc iu fads pioKabili- beat,intcr omncs arquc non conucnit. t;ut v «- 
ter pro fentencia pofteriori ioco propo- Canoniftx n. omnes ftacuunt quod rsrHf t9- 
(ax difpuccnmr.non camcn ptiori fcnte- crtmen improbi foenoris fit crimen Ec- giefcere 
riaeinhxrercdubito:ldqucproptercaq. clefufticu q, ncnune nifijudiceEcclc-<^ i ufi- 
poena fancratoribus improbis irrogan- fiaftico dijudicari & coerceri poflit: Hoc ure de~ 
daalegeexprdTefitdeierminata&defi- autptobant hac rarionequodviiirxilli- k.i: : 
- ® Aaa cit.c 
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citx focnusque improbum decrctis pon- Mihi , laluaaliorum fententia & iudw 

tihcumcxprdlc damnetur i vfiuaiii& do iu ftatucndura videtur de crimmc 

fi^neiatofetoiCKani^^ improbi fvnoiis iblummodo ludicem 

<)Bifem <mdiqs fiifpenfionft,ljid vcro feaiiasemfiuelaicumproniidarepofle: 

ex^oiniiuiiiicationis c€nCuTze,umJe§iL Namprohibirio improbi focnorisduili» 

t^Mruf O iN mujk vfuru. cftcxImpencorumconlHtutionibusdc- 

ju Addum & jftam lationem quod (ccndcns,vt paict exLEos.CJie v&rMiQ.C, 

ciiminis Ecclefiaftid index debeit efle «^.M«)3)^4Mkvioht^ 

Ecclcfufticus : Crim en vcro improbi & di prohibicionis & ipia diilis crit m k 

illidti firnoris fitEcdelufticum ex com- magilliatu iecobn , fiue pokico ^OCT* 

muni inten>recum opinione ; dc qua te- ccnda. 

R^J)i^Coamm,iib.)Stjiktx. j. NMhuiclentcntixrcfiaganturqive 

vhidicicomniunivtiiusq;iurisprofc{ro- inconteuiiunfuwaddn^bTNoaceiie 

rum conltiifu irum efte in hanc fcntenti- primum quia plane non fiquitur v6ne 

am : Sequicur hunc luLCJarJt.;. fmm. illicir? &rimprobum fccnus iure Canoni- 

%.piJI.^7' iudicemigicurEcddiafticum coprohibentur.Ergoaiidrumfoenusfft 

J»*!»""^ cninaiecclefiiifticnm:Sicn.necdepar- 

3. Dcnu]; conhrmatur harc /cntcntia dddio, de homicidio , AduIterio^R^ita 

& hoc aii;imu'nto qiiod caufa rcfticu- acconfimilib.facmoribjudiccsfeculares 

vluomiu,auiiili agaturmter lai- cogpofcerc&iudicarc poflcnr,qui.i hu- 

cos , ^iedet ad iudioem Ecdefiafticinn iuiniodi edl fiKanocaiure canomco pro- 

nequc in ca laicus Hc iudcx compe- hibitafimtptontccliioetaiirufrAwmijS- 

ccns^volueric Glolfam aemmt. x. m verb. '■'-'^^J — rTfff ffriniOTirfrir ifriAfrfirdb 

vfitniJtiudicJuiw:^ coramunem opinio- raptor.&c. 

mmefiedittrit AlberJ» ruijtt. CodJe v Ad jQcutuium aigumenta rcfpondetur 

/Hrji.;Aitactiamcomnmniteroblen»- cdnienilliddfanodsiionelkecdcfift> 

n,& piaaicari attcftctur Upus dc ftiaim.ncq;aCanooifli$fcmpeipfoec- 

^Ua a&gat. ^6. Cui .id/bpulatur poft dcfiaftico habinim fiiiire : Nulla quippe 

Mc^tML^U9tm.poJi mm.^.vtrfuMOr^ dccretalis cft qux probct vd mmut a v- 

i^i\.O>dMtiiiM.a0m du}.i7Ji.t. finttumiUidtaruracocrcicio&coemrio 

IaluisCLinisw^y.57. tres diftinguic iudidb.fccularib.adempttrit&ibl»eo. 

cifus,ita vt runc quando pro criminc v- clefiaftids compctac:Echoc primu fom. 

loraruinagitur cnmuuJitcr vtcrqi ludex lualfe aic Molmarus CanonijLs no vctc- 

fccuhm&Ecdcfiafiicuspoffitcriraina- rcsillospauciores/cdnirbam poftcafc- 

htcr conta vfiuarinm procedefc: a. cwaroqu^communtvotoconclufcntg. 

Uuando ycro cunlitcr aj^irui intcrpar- iIlidrifflcnoriscrimcnfitEcdcfiaftidi& 

tcs,tunc h qu.clho luns luper vfura,icili- k magiftraru duntaxar fcculari cocrcedlL 

cct nimiquid contradus fit yfuranus P«yir«««i»argumenrumexiffuiadm(v 

ycl ncm ; agiDinir cogniao ad iudicem dnmeftmomenri : Edi nXomraunis 

tccdulbcum ipedet , ncq; poflic iudex lbRdle'opinio fit Caaoniflaram 9 de 

kcubns ui ca sWo modo lc mtromitte- crimine focnoris aiiciri diiudicario 

r • "^"^ "1"*^° ^ cognirio ad iudicem Ecdcfufticum fpc- 

tuparv&ia.vtfinondifcepceturancon- aetiC6raunistaracnopinioICtomni&: 

trac usfitvfunnusnecne.. fcdlblum- LcHflawmincontmriineft, q.nerapc 

modo rcpctanmryfmaiininciaiciispot adferum iudids fccukiis /pcto aSL 

^''^^'^'^ iUidrifoDoos.iWdotCQii^q^ 
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co cluntascit ca/u ladioticacem habeat ccntepccnainfamixcocrceatur /.lo. c 

(^iuiido leg^bus iuhsq} racioninon con- exqmbxaufMf. Quodrcaibtutum iupe- 

iixdu»t£i^CAeaicaops» : LuraTfeto oBSiUiflniinencojpafatuii cxeoadonem 

fi^ntdemonftrauimus q> nonfblumle- ctndxiens>deeoiiiunun£cointe{ligi non 

gesdviles fed ratio etiS iuris naturalis o- poteft, q» vfuranam cotinet obligaciojie. 

nfuiinoiudias ofiBao iiue munece deii- i. Addit deuiccps Molicrus 6c hanc 

dsimeidicancconctaiaspcoindcdiiiinii mtoncm.^ confia fiiccmioiicm fincew- ' 

I^sqiduilcsnihilvelpanunfiiciecopip* tis>iuperinftn]inentocoiicia6busviuxa- 

nioc6munis:Hinc&IuftinianusImpe- rii lata; vfuraria exccptio opponi pollit 

rator wi Li.^.fidne^ex multttudime. 6. CJe prout tradidcrum Rolii Vafic cotil. \ 9. nu. 

'mevetjenuil. Sedneqicxmuldcudineau- ^\M.i.TkA!i\Mretra&xonmn.gi. iM.iOJ» 

dbmm^melius&zquiuseftiudicaco- Jfiir.NatcaM^97^jSiiiiypoLBonacoC 

t^cumponit vnius forfan & detenoris qui hac opinionem c^cit eite comuncm. 

{cntenna& multos & maioxesaliquain Inlupcr quxftionis & h.c. fi fidciullbr ^ - 

parcciupecare. pecunum,quacreditori Iblutioiicm vr- ^Zi^jl' 



1}. Anpoaov(b»nibonacadtehypoche- gdm&eiecudonemiiiinicandiatis6d-^ 

ife» Imm caiaum pro rcftitutione vfiuacu di(qai- acaliundefiibgrauininusviiiris putadc -^g^' 

vjkrarii ritur?Aliin.hocaftirmant,aliicontrane- fingulis centenis odo,nouem aut deccm A 

f<tti/fyfof gant^Ethoruicntentianonimmeritoar- mutuamaccipKU,anne id q> vltra Icgiti- 

tffigie " ndecTrcudero noftro:priuilcgiu quippe mum &prxicnpcu modum vfuraru loi- 

Mfef fn cadcchypochecrneimni copctcre ccn- uiflet « Itdcbito i e i epet e rg poflh &£ is ^^^^^ ^ 

f^|jjMri#feui^pf^crqu2cicuialcgc(pecialjcer& ii>onceidnonredderetanexecutioc6tra f^^^g^ 

ne vfmA- cxprefte tributum eft ; pruxilegia quippe cu fadenda llt ? Affirmat Donicl Mollcr. 

fum / nonprxfmnuncur led quando allcgan- iii.t.SiMefir.c.^o.ldc^ hac cauone motus: rJL. f 

qir^pBobaridcbenisnffniKhocrdacetqc «pBacina conctoaetfiamfit.fiiidtfffim-' 

iisqug fiipctdlipitinifr^» fiierut tradita. mandaria^tioncm compecetecoccade- 

0^14. lllud xque expeditum noncft , ficx hitotem^.JiquidMtem.vbiAng.&alii.l.d» 

Anne in- ftatuto vel lege ^uincuii mftrumentum jideittfJjtem^^.jideiulforeiffjuandat.ldquc 

jhumen- habcac execudoncm paracam , anne per non cancum ad rccu pctandam ibicem, ^ 

taqum- excepdoncmviutacu impediri ciEecudo procofidnit,ied0cdamna&imexe(lc. 
JlggU pomc ? Negactmc hoc Angelus & Imola z, Ait deiiKcps MoUcnis ncmini of* 

fxuptio-ml.^.^CoHdermtatum.ffjIereiudic.Conznn- ficium fiium debere ctfc damnoliim/.w- 

fie vfura- um ramcn placec poftDaniele MoUcrura deluet. Linter eof.ff.ex qmb.caufmJtor. l.fedji 

rum tm- i fetiteJhx.i^.AamimnoRsoi Nct^ icn- quu.tnpr.ff.quenMdmMjtm.afer. l.fifemif 

MAiMi-ccnciahxccacionccaret. Statutuqo^ic ^mtnutiu.iAjuodvero.ffJefm. dequc na- 

tnm 4C- iftu'1 inftrumcntum habct paratam tura fidemOionis el!c,vt is , qui pro alio 

ijuad ac- execuuoncncceftariodeeo duntaxatuir intcrccdu,lccvcturmdemms , &taate 

fifiant i ftrumentointeUigi dcbct qi turpeobli- comia£buidine(1e,etiamltexprcflenoo 

gKionSnon cotuict: Eiufraodi n. infttu- fit diftumBald. m L Cmjbtuttenifm. CM , 

mentoq>cauiaiTi&obligarioncturpc in vfur. lamvcrofiddullbri ofticiumlunm 

ichabct,ftamtoviinaliqua ncdvi parata quod prxftitic dcbitori Hdcm hmni pro 

execudone ctibui, pcrabiurdum une fo- ipib iiuerponendo , dctrinicncui um ipli 

^ cet:vfiiiariSvccooDhgacion£cfietiiiMm ioiet>finonteoapciarecidetiain a debi. 

& inhoneft:S,plusqufiiiianifi:ftnm eft, & corc prindpali, quod vltra pnelcriptu ac 

exindeluculencecpatct,q5vniniri.Tobli- dcfimtu v (uraru modu Hdciullor loluir. 
«noin vittcadofQUiu&qiunprobuexec- «. Con^niac hanc candcm icaccnu^ 
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ftifiAiiiMquodadflcAkiitranemil»* M^Big^ «MiAtf. 

ilgn damnontn dcbicorem obliganim tmn&ur, Mi ilcuc nec ad ea pertiiiet quK* 

fiabeac fidauiTor.quz cafu fortuito acci- indebite fiddadbciblnit vt ii^onai* 

derunrfideiullbci iuxu do&nnam Ab- dimus. 

hiiumf6oMx> SiccriimqiiBddicebaturofidumfik 

Cctaammihihi^copiidoiionplacec» umfidciu(Ibcinondebetee(Iedino(nm, 

fedconciana longeverioracprobabili- idquoque concedendum eft vcnim huc 

oc ein: vidaur. Nam fideiuiloc qui itib applicah non poceft > Nam (i quod in 

grai^ fltmi* driiT pwmmatii mwKiamT» propofilO dfllQnum filKiC > Id B I>CHql > 

cepit»poii]icfe meri CTcipiendo ioucilt- temiieiiittiligituc , vc (upra eft demon- 

ccr (c obligatum in ic},quo vfucxpcomiC ftratum,ncc ofEcium , fed culp , negli- 

(^iegicimumoxccduntmodumiL£05.Cdc genaaiupina&iucisignorantia ipH dc- 

rQir,&exOrdJmfJtaHu\&M.^Mn^S^ ccuBcncocft. AddequodHdeiuubcin- 

«OCnidKQ w nilP W f OI>iialj ya Ur iCHilf>M IC. WBtQmlOIVUIyfCiKNnisr » ▼Cl IgFM^* 

frKicire.dcbuic , cuiotncmoignocace canciaiurisiuoofficio minimefiu^uf» 

cbcat /. 9 /«r.d^ /d^JjmMtrAcqui fi- oum ad officium cius fpe&et id duncaxac 

deiuiror couapcmc^ale dcbtcoccnoia ibluere quod fide fuaeileiu(fic&un ^uod 

becaAion^ mandaaqoandoocniniccs- ftobli^iit j id quod eckm Infttnmns- 

oqnioncmancaliudiurisremediutquo nondiiWulacm$.8JJN4m£tf.vbiexpccC 

iccueri poterot, indcbirun\q; (ciens-auc fe (ancit,raandatarium , qualis criam rc- 

cxjurisignorajicuioluu: Hbciiqiiidem ipe6lu principalis debitoris fideiiiilbr 

lua' culuz impucaicdebec. eft , in quantum excedic mandatum & 

s: Accedirlttiicnciotddetciiiitiiit impiiiis quippiam Iblnir vd cxponi^ 

fifideiuffor.f.wMdut.vhi didtucdefidtill^ 4|mmtn4pMidbldi^us eracpiindpiliib. 

iorc : Non inale ccadabitur fi,cum i^o- d" s repetirionem non habcrc. 

carec fiddullbr inocdicer fe oblisacam, Ad poikcmum argumaicum non ett 

lbluecic.> an mandati adbonem nibeac, difiicilis re(ponfio : Primo enim quan-^ 

& fiqnidem fadam ignonuient redpi quam Abbas in loco dtato aflerat qood! 

ignorantia cins poreft , n vecoius.a- ndeiuilbrdedamno , qciod Cofii fbrcuico > 

Lud d:ci ckhct. lam vcro nonpotcft ipfeeft pUliiS', oblji-atumhabcatfiiom 

negari qum racionc cxcciliis iliius Uiiaci pruKipdli.-m id camcn luns fundamcncis • 

IbnoiisfideinllbriimciliterltKiiCfOblk iKmadeoc»dc€onacnaeacbitior,NSi 

fftu&dJMk&dcrdinAf.u^, ScquitiiP Rgidftiniiscftqiiod«lchicar>decanifor- 

proini^c c]Uod vfuras illicttas ignornntia tnito coniieniri ncqueat /. i^.jf. de R. iur. 

iuris vd icicns Iblucns- adhonc mandati. qoomodo icaque dc caiu fortuico con- 

concca « le Kito rc m non habcac- r^rcC- cnciamaiidadadione tcncraur dcbitor 

fum. friir ininni ririair n fi il,inim t jfii fiwMi 

T.x hifct fundamcnris iam non cft di£- tocontingcntiaadde fai loic nipWtin eilt' 

ficili'- rdponiio ad fiandamcnta contnu cundemquead eofum pracftarionem fi- 

nx opmiouis qu:r adduacDanicl Molle- douilbr habfcet obl:^rum^dcm camen > 

ftts:^am quodair^dciuilbicm cec u pc- dcdamnoqnodfincnlpa.paifii$ eftfide- 

cacca^OOC mandaci non modo fbnem, iufibc, fines mandad cxccdcndo. diceiw 

(cdeciamdamna &imercfte ; id quidem dum forct ; talcvcro cfle ckimnnm ifhid ' 

vecum cft , fedadcadamnaqujc cuJpa- quod fideiuflbr cx folurionc vfiirarum 

flafideiHdbdenfic;fiia iquc cx ignocaiK iliiutorum ieocic « dxiuadc iupca often- 

iisiwb«ft£8lSis<ttendidcba4aj!fk fiasfiBb. 
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fCdinqpiiBtcpBDiniequod Hdeiaflbr ceftmocamfktrcre tn acdpiendo : Vcfi 

vfuras illicitas proniittcns ac (blucn s ra- debitor quod dcbct , crediton oppom>> 

rionc excelliis viiiraniin nOn iiabcac ad- no rcmpore 8c loco ofFcrat , & creditor 

aetfiiS' debkocciii a&ioa c maiidari to* Hne iulca caufa accipcre rccuiet « lujic 



defolur. 

kESOlVriO THESIS Scdliuicdcfinitioni requentia oppO- 

Sextd. ni folent ab y£ my iio Fcrcet^ ali) s. 

u QuarcunqueaiiMciadi fimccade» 

j> 'T' Ribus b caufis vfuras debcri ; cx P». finiri ncqueuiit* cum eonun inccipcciac 

iiovidelicet.Sfipiilarione &Mora rioplerunquccriam prudentifl[iniosfki- 

paulo fupra oftenfiun hut. De duobus lat. i.i.ffJe iur.&f4SJffi9rMit.L(}i.fldc ver- 

prioribus pado ncnipe & (tipularione bonmobfigatmihut. lam vcio moia eil 

di^nftk:deccctiotiaiqiieffeOacvtdi- fiAU&m6Aovkklioee4ndilariDnede- 

camus: Ex mocaporro viurx duncaxat in biri& fruihacioiKCicdicoris vel debito- 

bom fidei iudiciis debcriconfiaccxil-ji. ris coniiftit , vt patct cx l.^i.f.de vfur. & 

i.t.ff.devfur.&mjr4i' mera, pcoitulc mon dciimri non po> 

DefimcucMociab lotetpccrilNis V*- tdt 

ii^Auch(M:nofterIacob.Cuiac,m/li5.j(^ i. Nullum protccrea luHiionymum 

de verbcr.9bligat. lohamiem BorJiold. in definiri potcft , fecundum Aciflotelem 

trdl. de verbor. obbgttt. (ap.j. & 6. lecutus, lib. 6. Topu.Az mora eft homony inu ; fi- 

pucacmocamdcfinicndamelIc-,fbluendi gmficac enim aiic^uando ^uamcunque 

vdaoeipiendi dcbid finftBKDKiain dil»< amairioiiem acptodBftiiMtiogen^in. 

tibocin. tcidiimjiiieniallum aliqQodtcmporis; 

Oo. i^. Definiturmora dilatio, per tcxtura in Nonnunqt ■'m diktioncm eius , quod 

Qmd Rtl'f^*'*dum.2.i.de vfur. Idcoverodidtur dcbctur : Moia pcoiiule definiri non 

^^.^dilaciQtqfiiaomnisoui mocam £idcde- poccft; 

diomdi^^ fiJwiwngn- acccprionem i^ L.31. fJe^jd&am^ Mekta 

>(Btt, cfTemoracdefinirioncm; itavc D. Pins 

Additurin defintrionc frufhatoriam, Tullio Balbo rcfcripfcrit , an mora fadhi 

q^nonomnisdtlariodebicieft moia » imcliigaiur , neque conibcurione vlla, 

ncsonidis qp debkum difteit, pcoce* ncqoe tiitisanAioittn « p a eft ifl n e ded^ 

iws monai nccre dicitur, Noncectc dipofIcpdqieanrioiift<|riitiit«MffsEk- 

nmc quando iufla fubcft cauia foiutio- ^ quam iuris. 

nemvcl accepcionem dcbiti diJfcrendL 4. Addic-dcniquc&ifiam cacionem 

dd.fueJuium,&Uttmjmdam.ifft^lloM. iEmylJctretBasJ Wi i f Wi M .c6quoddi. 

■ yiMlq| llll 



<^JiaiicigyurcaBMin itt definicione uifio noo dcbcK pioponi eooctei*' 

nOMbfiJute & fimpfidcec didum eft , dcfinitione-Jn propofita autcm dcfiniti- 

moram eftcdUacionem,lcd additumeft oncmorac diiB^o eiuidem , qua inmoci> 

dle fniftiatoriam dilarionem. Ecquod dcbkoris & ctcdtcoris diuiitoir, cooci^ 

tnoiaiitihiftcacocia pcobac /.3. ^.fiiiiJt nestiir*]deinqiiodl!iq;iilis^inoile i^ecl- - 

ffifXbmmm ^6Jiuadat. cbosifthxcdefifucio acconmiodan ner- 

Adijdmr in dcfinitionc fbhiendi vd - queat i idqqodcaniCnbosMrdcfiniBOnii' 

acdpicndi dcbiri , propccrca quod non fiiproprium. 

cancumdcbitorpoceft moiamfacerc iu' 5. Poflrcmo fu^peiioccm dcfin ic iy 

fthwB4o dcbko »ieAqiMn tfedkocfy* - ncmkifikigpiiendeturliacqiioqirariei' 

Ao» |i qgiloiM 
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i. Et qiKxl v! raptor rapicnio fta- Non aducrlarur confimiliter , quod 

tiiti ab uuuo moram contrahacpiobac Forcatulo obijcit Cuiacius , moram e- 

€sii6tBtttKXCasml.i.§.i^.Cri.i>en.ff.devi mcndari poflc, vt infra dicetur , occi- 

&'ri4nMuaig^SS.^Mtfde ftm, bf fionem onendasi non pofle > ocdfio" 

^ ncm piabuie non ede inoiam : Ad 

5. IdemquoquecolligiturexA f/ri. hoc cnim refpondeo > quanquam hoc 

CtdJecondici.obtmf.cMfm. vbi didnir, ipedale fit m ocdfione, quod mora 

CMtiejbomefiirismoam in cem fie- per eam comrada, cmendari nequea^ 

id tamenad «pueuis alia deliAa , ^ux 

HuicverifTImacfcntenriar non obftat moram inducunt , trahi non debcre, 

fiimo i.meraji.^.vUimo.ff.devfm.&mor4. fruftrario quippc & mora,quxa malac 

ooo in loco lecundum Cuiadum oppo- fidd poireirore ac furc contiahitur,pur- 

iidofitddi6b&moi!ae,&k<Ieliaodebi- ^poteft,idabfacae &inahfidep6^^ 

r ori s , (enium debicum ocddentis , mora tefiae oblatione, domino oporcunotem- 

fcparatur,exquoipfidicendum videtur, porc & loco fed^a, &: huius exemplura 

quod delido mora non committatur krisperlpicuumliabctur §. Ji k 

Oppofitofumquippediueifii& oppon- fwt.ff.dtmbtfumobligatimbm, vbi ppo. 

laeftiacia poniturleiuumfiiiiiinini»circaqucmab 

Hoc,vtdixi(entcntia:nipcriori plane initio mora erat comiafta. dill.l.S.&d. 

nonaduerlamrjobfeniandumquippecft l.penuUim. f.de cmiGS.furriu. fmemora 

^glodeo in texm opponatur occilio fer- poftca dcccflifle , quod alitcr fien non 

ni^mofadebitoristlenii , exeoauiem pocuic , quam priorimoni oUaiion^ 

planc non fcquitur , quod occifione (er- debilo tcmpoce & loco BuBU » putjpr 

uidcbitimora non conrrahatur: Tum ta. 

t^uu aiiud eft dciidum eflc moram, & a- Pari modo non obftat, quod mota fit 

luiddelifio indnd, &conttaiu mo fi:ufttacio,dilario,ce(&cio,carditas, vti 

tam hoc pofterius ialcem aflcrimus; paul^ fitpm drca definiiionem moiiB 

priusvcr&nonirem; & adduda lexji. hiit dcmonftratum. 

probat occifioncm non cflc moram ; id Occifio autemleu aliud dcli^TT" tOf 

quodnosplan^non diffitcmur. Tum hilfittale. 

quia ecfi ocdfionem ^fim dicetemus Inprompmquippereiponfloefl^si 

moram,idc&ramcnopponerenirmoc^ deli£hun qindem non ei^ fituftsnio- 

quia non eft funplcx mora , fed cimi alio nem, dilarionem , ceflationcm, tarditsfc. 

dclidloconiun^ , ficutetiam funum tem , fcdpcr dclidumtamen indud& 

noneftm Hfa&fimp lexmora,fed cft mo- conu:ahimiftrarioncm,dilaaonem,ceA 



xa cnm delido & crimine alio cmihin- fiaoiiem,tarditatemJVn won enimdebi- 

{hi quanquam vr mod(S monui. fi accu- tor ocddcndo /enium vel mandpium 

ratc ioqui vcUcmus, ncc occifio ferui vel debimm frulkatur crcditorem, cellit eu 

animalis debid, nec fiirtum mora funt, przftare, cardac & differt pra;ftarioncm 

voumexiliis fit&indnciturinoia;Vnde &fi>luiionemeius,quernprius , quam 

ctiamqorftio nuncpropofitanoncft, v- occidcritprzftarcdebuiffoXtindelida 

t mm d c 1 1 du m /i t m o ra, I ed vtrum delia- futti,v t& rapina res adhuc eft diluddion 

quaidocommutaturraora? Namquandofiir remablatamdetinct& 

• Idcm quoque relpondendumeft adL contrcaat,ncCjptinus domino rcftituit, 

ii.SS.9i.§.Je<juirm.ffMe ver.obl. vbi itidem ceflai vriq; cS teflkiieie>xeftiiarioiioii 

gcdfio&nii^d^^iBoodiim diftmJmftiaMr«tMii.p«. ^mnfp^ 

• Hmc 
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Hmcetiamliquet ,qcii(inam rdpon- Huic camen difttibuuom aductikto 

deiidumric ad definidonem motz , qoi &quodnuilaiu mora ex re , fed omitfs 

lbiieiiacnoteopponiim,nega^^ meBiilceKpedbna , probore vidanr 

delido competere*j5efinicio quar in /.51. Marcianus in /. ) 1. vbi ica lccibic : Htrd 

fr,ffJevjin.cnax, haxeftquod moradc jim mteUifftia non ex re ,/edex perfond, 

commma, cum debicor interpellacus o- idtfi»fi merftlktm cfftrtm$» l9i9 um /tU 

poiuino loco non fetncnt» ^£un pncccf * wtnt» 

quamquodnon ad omnem n\otam re- Negat iraque Mardamil « moiani CC 

quiratur intcrpcllatio , fcd quardam ctii rc fieri , & ex pcrlbiu duntaxat camtunc 

Ctna iinurpciianonem comrahatiir , vt Heriallcrit , quando debicoc imcqpdHa- 

nM>x in icqq.dicctur , in propoiito ctiam cus non ibluecic. 
incecpeUacio ynq; incercedtc , non quidg a. Aocedicinfiipechttk regula iudsin 

imerpellat homo , fed ipfiim camcn ddi" UudU. Zf. tkRiML Uir, &iei.ii7.ffM . 

6um intcrpcllat iniudn po(Tento propri- ytrbefjth6g£t. Nuflamibiinoiaoifiod Vh 

. aqucconicienciapoiluicntis ciun dece- ceUigi,vbinuilapecidocft; 
*r A ftfeucjone wcicndaadro onec* luQ VCC& qwuido moca cx lecoiMM 

^^' Moraponcodi^lezflftvnaexccalce- htcur»nnUa eft pccicio fiuo imeipdla- 

'"^^fainpcrionam, quarum hxc rcgularis, rio,vcqu;eciamablque vlla incerpdb* 

^**f'il!aver6irrcgui4risappcllatur,/.32./»r.jfJ<r rionecQntraharur, prouc iara oftendc- 

» ^vj^<r.<y«flr4Jllapropria,hafc imjpropria tui. NuUajpt.oindc.e>rejna»contnu 

/x/<r^j^2gisauclKMkaceiuiis,qyam&do«oa> hiniE. 

^ (iftit.Iohanncs Gcc^AJe contrJjouL&^ ]. 1n C OniBif bi cmpnoiiis-vendKkw 

mmend.ftifulat^i^d\o\t.tra^Jtverhmm nis mora cx rc dicitur contrahiabcm- 

0blti^x.y4^Sjt.u4ir/iq.^m tr4^4t4tf- ptotcquando is avcnditote accepitpr^ 

farx,iM.i9» Miem>dumi^^jtuLqiutft4ff ciiun^necccaditiem vendicam. fctai 

22C ji.^.Doiiitnic.AiuinJr NMM. c*. mu. . men in Lf. CnCc de4&.empt. hoc caladi- 
Cr ^er]cj.KohcnJemcra.c.^. KranciiLHo- ""^^«■yfMniT^icy^Bft CityjjiiffK. 

t\my:LnuitJ^4ejm4UA.fi,y.JEmyl,Fcntf,t uenifle. 

ttJem&tdJH.\^ ..i^MQcaelueceftpropriew^&iuceA 

Con^lttianirluBC dinifio fimdamen- i«Ansvcvfi«K»qnzpropter nMxami^ 

«siurisadmodum pcdjjienia{in|pcimis naddcj>cncnr,fempcr dcbeanQtf»&vC 

vcto U^.ff. devfur. &morM. quoyiloco femcl contra^ ojbligarionem perpe- 

ICcus Vlpianushocniodoiccibit : Ali- cuec ^.fiferttttm.^i.S ftquitta.ff.dever- 

japofl^etiiminienMvamcdedeceini biir.MmiiMAiit. Acquihocmorz,qttB 

iolcc,(ifef^noii exiftic qni intetpelle- iojegpainsdiotur, ikvtttniS& 4em 

.nir. non poceft accribuL LttttMSp^^j. 

2. Comprobat candcni diui/ionem delegat. i. vbi pueUar annis niinori 
KmisinLfin.Cedu!^(0HdiS.9btwf.(di^.\^i cencuml^^ pco|x>nuncur, cuiqui- 
XQ^quiDCcocaabc-giCimfcflKiieQcepe- dgntfUa j n ie c p dlMfonc m conun ci»' 
jooia ani^,dicin^iBBcm monicci»> nccinmaiorcnni confticaca cft «aub. 
^ltahL vcrum nmularq; vigcfimum quinnim 

3. Inleg.j.Cedic.tn qushtts Cdu^ reftit. coniplcucrit annum,ddinunc currcre, 
net^. nm ep. sc ipia fnpxmi ncji dic^ ajcquc ica iemcl concrada mora expiiac, 
ttx dcvfiuatucuriiisfifliciir» neciucfiisiiifi 

4. In l::r. i^. §. t;Kiii$,ffJefdpemmf pcrinterpellarionemreuiuilcic:pn)inde 
BiMat. itiphmonili^}iequiafteiiciii; caqugcxiccontiahidiciniriBWi,non 

habcc 
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?]ubecdaniiam 

diiminocr^Kcode^aBiWKnttesuioa 

.cftmoca. 

Veiuncamcn,hi&exacionibus nou 
' teMis.pdoi«nLlaiB8n^^ 
rcm dvropinor. 

Adpriinuin quippe argumentum ex 
/.5a^.i^mor4.pcucumie^ondetur» pci- 
nBilttira AianMnuiii uJic 
nonnegare , quod cx re mont conciali»' 
tur , lcd oftciidere (btumdilfercndam 
morarexrc&ex peribna, quod ncmpe 
cuncmonex pcribna dc.comradauou 
edamcxic;qiian'(lo debicordclSiiniione 
fadendaincecpcUacasLdeadniooitus non 
Ibiueric. 

Ddnderc^ndcripoteft, ICtum re- 
^exifleadida^iod ceg^lanter & ordina- 
nefieiifiJccjOcdinaiie ancem& reguk- 

rirer mora ex rc non contrahitur , fcd ir- 
regiilancer, extraordinaric 8c paucis qui- 
buidam caiibus : Aliks vero quodali- 
^oando ex te etiam mota conoahanir, 
aUeruitlCtus Vlpianus m l.iyde vfur. 

Ady?f«»</«wrclpondctur iii d.l. 89. & 
dJ.li-;. jpcrperirionemnonmtelligim- 
cerpeiiaaonem iiue.admonirioncm de- 
bicoristikAcicndafidotiotie^ftdpcr pe- 
tliiionem inrelKgia<fHonem,qua credicor 
• rem fibi debitam pcrlequatur , & ^ dcbi- 
coreobiineat j itavtillarum legumliic 
vecttsficieii&Btvfai imlbcompetatcte- 
ditotiadioyibietiammoram non pofle 
contrahi : icu nullam intelligi ibi moram 
fieri, vbi nuila adio eft, nullum ius pete- 
di iudicio ab eo,^ui intcrpcilacur Donci 
ad£u7di.|4kiialir.«%«r. Quod enim 
HMKaetiamnncintcrpellacione coRCtac 
hacur,probac euidcnccr l.i^.f.de vfur. eo- 
dcmque &aeceri £iciunc cexcus,<^uos iu- 
pnaOcgauL Pcdndepcrpecicionemin 
abicdisLLnonpoceft incerpcllario in- 
tclligi , fed necellario intcUigcndacfta- 
Cdich pcouc vocabulum pccicionis v/itatc 
iniure noibocapitux. UxM.iy ff.^md 



\ CT MotA.' 3,^ 

AdMMiRitationemtejpondecuriiid^^ 

l^.CJeaffMnpt. ctim dicitur r.ioram noit 
incerceniflre , accipicndumlioc elledc 
raorarcguian43corduiaria,non de irre- 
gttlaridlceniaotdinaria : Nam quod ut 
moiaooiiftitaaiurempcor, cum accipit 
rcm empram, nec precium camai (bluit, 
pcobac cuidcuciilime Li^.iMi venStiffM 

Ad fiurMMi&vltinuimacgamentam 

expedita eft re(ponfiob<|uodnempe pro- 
prietas ifta&efteihis , qurc morx rnbui 
dicuncur,iint mocfduncaxac regularis 
.'Htocdintfia^oscxperibnafieridicitur. 
proindeexcoqoodexdempropriccacos « 
ijdemquecfTcibjs non compccuncmo- 
rjECxre, infcm hrrauerne<juit > quod 
proprie nou iic mora. 

■ONiftat iouiae ex his mocam dopli- 
cemeflcex re&expeciona: £x rc dici- 
tm- ea,quar ex (blo tempore tardar /bluti- 
oms infercur. lan mmorum. c. m qmb.(4ujl 
mmtegrjrefiitut.necepmejl. Experiona 
vero mocaooacrahi dicicur,pccincetpel- 
lationem , quando dcbicor oporcuno 
cempoce & locointecpcllacusnoi^bA- 
uit. 

'Ca&sancemottibas fine inten>eUad- 
one hommis raoiacotitiahitur> vaii| ce- 

ccnfcri (bicnt. 

£tpcim6quidcmmoracx rc concrsk- 
hi!in pecionaminoottsicaquippelmpp. 
in./.;. Cad.mqmbmcaitfis in mteg. rejiitut.ln 
minorum , inquiunt , perlbna re iplaflc 
ex Iblo temporc tardaciblutionisprccij 
recepco iurc morjmficricceditum eft,in 
hisviddlicec,qu«mocundeiideranc, id 
ci^boiiae fidei contra(Stibus & Hdeicom- 
miills &iegatis. Idemque ftatuicur in /. 
x6.%.\,vafxerte mimib.ffJe jidei(9m.libeita' 
lik&hccmoiaid opecatar> vt debitoc 
pupilli eciamnoninterpeltatus pcopcer 
Iblam carditatem fblutionis vdiras pr-c- 
ftarccogacurJLrintfSrM.87.$.i.j/i<ir ie^ar, 

Raiioaiitem > ob ciuam in pcriona 
Bbb minocis 
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niinorisexreinoiaconti:ahinir,confi(tic kdominoficfa^fb; Hocv.ideO)qiiia,qdf 
iifauorepupilIomm./.y.C.</^ otfigitfw. & remitatenct , iiouiciequampcimum te- 
a8. Hinc ccuin quando ad vidlem z- neh ad cam celbcuendam» camque con-^ 
tamempenienksnon ampliiis ipfimoa leftim oeflinil domimmi vefie. Hinc 
ficinie,(edinpedbna, fininifqtteca, quoque malae fidd poflellbc inmora 
qu.T piiiis tx rc conccadlaerat morx d. l. cft,etiam non interpellatus./.io. §.u.ffJe 
Jitu .se.v.87. % vfum. ff.de legat. 1. CeC- ptt.lxredit. LJin autem.^.fi homo.ffJe ret vm, 
iaiuc quippc & deficience cauia moije i- Sic eciam in pecuma ccaiedticia concrahi- 
fiius > lauoridlioet anads minoiei»* carraonexiefiiietnterpelladone>fine- 
nis t ccilat quoque & defidc moca. mo Hc qui cxpaice debicoris incerpeUari 
Sccund6 ex rc coiitmhitiir mora , Cx ^Q^\iJ.i.ff.denauttc.fan. Quod tomen ge- 
re cradita crapcor prcaum dlico non Ibl- neraie eile,^ ui aiijs quoque aliarumpe' 
vk.l.^.C.defA^J^l.^4xrm^to. ff.de d6m. cunianmi debicoribos lociim haberc 
«n^.quibus inlodsdidcur» fiempcor» probac. L^.ffJe vjur.& mtu. 
^rctracGtapreciumnon nuracrec, teneri Mor.inidcnique,aiunt,cx rcconrrahi 
cum od vluras : Ciu lanc con/lqucns eft iiipcrlona eius,qui doccm promifit, liue ^?' 
moram fiulle , ftaciin ex cardicacc folu- ipte vxor dotempronii/cnt> fiue ahus,Io. ^ ^ P 
rionis conna^hun , cum viuiaenonde • BofdiokJMA«iwApr.0M^.I>ominic ^'"h'' 
bc.mtvu: , nifiex pado> ftipukcione Armn.de m«ra.(.4Ji.u. Fundamentaveru 
mcv'.. huius opiiiionisduuifta. wa» 

Nequc caraen putandum eft hoc in . 1. lixLvlt.cMituredot.^fraxered. cx- 
Iblaempdone vcndicicme locum habe- prelIe£EBdniracconfticnitur vtpronu^^' 
r^adafiosver^contia&isnonpertine- lurdocis , ctiamcitravllamraarid»cai 
ucquivltro cicroquc(untobIigatorij:Si- dos promilIacfl:,interpcllationcm,mora- 
quidcmidcjnplancquodde crapcione- contralucur.Vcrba ccxtus liac lunt: h-t- 
vcndidonemc ftatuitur,ad contcadus tete4jMamu$,quimdotemYelprdcdiJ,Ye!(eT- 
vcrifiqne obligtaonos accommodanit ttmreiiimui^veifMmdiiUadeikrit 
propccrparit.itcm fiuc uit nriratcm rati- ve[fffcrmjhk,fiixtemfm mmmmij bieU' 
onistldcoquippc cx rc jnoi.i coticrahi- nium exadumfit iUico n iiTuvvt . vel penfio- 
tur in pcrlbiu cmptorii , <^uu hucbbus num,necnon p.tnu auilu qu^ium euw pi^cjU- 
rdemptsfibique tmditse finiimr , hac f», ttumfinon fuerm» mUm rts prinupdie»^ 
proindc frucluum peFccpdone admo- n^uba^&fitotainaurojihkiimfifiiim^ 
nctur cic r.KiciiJj prccii folurione. d. le. nium vfmMvfjg^dteinimfmmmit^m 
&d.Liyi^.e.xvctidtto. Atquiis qui cx pd^lari. 

quouis confimiliaiio connada vJrro Qupd fi itaque ftarim poft biennium 

troque obiigatono accepic qmppiamp daptonvdons promi(GevfiiBe pnelbn» 
intcrpt.Hitur<?c.idmonctur<.!crcicxcon- d.T vcniunt , nuJL po^dencc inter* 
tradu dcbica: ibluuonc facicndo , co pclI.irionc manri , lci]uirur omnino , 
quodrddttsfru<auspcrcipiLBorchold. quod raora loijus bitiuuj iaplii , 
i'(.7'&^'«»*9'- que vUa inteipeliarionc contzahacur 

Inlupcrcx rc mora concraliiiur dclir vnmcfiquidem , ftipularioae vci po- 
fio f urti: /.S.c~ iyh:m.(f.deiOfuLfurt. dcliclo do non ptomifia; , uon dcbenair.iiifi 
rdpma.Li.%.^y& Lpe)}.ff.cie vi crviji muu.Qc cx moca.- 

aliisconfimiJibusdcliais,quibascesa. Equidem mc non btec Vdalricum 
hcnacontteaacu|r,&fiauduIcnterdcti- Zafium , fiunma: cmdidonis & sn- 
nctuiiedaiiifiiiBlbpenimsmieipel^ choriraris Iiirifronfiilnim uie^Lre. 
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fpwif. circa propofiram quiflioncin hoc enmipfe oneramammon^ fubutt^npmmiit 

tnocio diftingucre, vt hquidem dotem eumetumJruHmperctpere. 
ioQi mulier pionuicrit , non conftituacur Cum itaque nraior latio obdneac in 

ininoBCXtoliascefiipodsbpru» (edex vxoce»qidunincxcianeo,non cefc&vi« 

intefpdhrioneiluntaxac marici: Cin ver6 deo quare in perfbna extranci, docem 

extraneus aliquis docem pramiferic , promirtencis , mora cx re contrahatuij 

cunc iilc , euam ciua vlkm przceden" inperlbna veco vxoris non ucm. 
temincecpdladocian»ionioEacoiifttt»> 2. Con6nnacdeincep^hanci|ifini 

jtur. finccntiam & i(b racio , quod docis pro- 

Ac proindetextum modo addudhim miffio &: d.irio c numero fit illorum con- 

cx dtn. §. prtterea. a Zafio reftnngi ad ex- tracluura , qui lunt vitro cirroque obli- 

trancumpromiccencem. Acqueeandem gacorij. A (mtrsSm. Digeji. de Regulit In- 

diftindionemdefendumAlbeticJo||go. tik 

hSatu GoflaL mlhg.$. f^fiklf m m t m» Qujandoquidem ex doris prominio'' 

100. nc promirtens obligarur ad prarrtatio- 

Czterum mihi , ialuo tantorum lu- nem dous j maricus vcru obilruigicuc 

riiconrukprum iittBdo , luc intelle£his adoneia inaccinionij Minenda. Iif.fi9 

ledpiendus non videtur : Tum qpia tex- mefifcir. Qtficitmn AtiMM. iJLf.ft^M. 

tuscftgencralis,&dedotis promillbre ixt. 

indiftindeloquinu:: T«w, quia quood AlQui in contradbbus vltro citro- 

pcopolicum,noneftdiuet£i mulieris5e c|ue obligacorij» , fi alccr contsahen- 

cxnaneitariotQuin im6in vn>ie mulp aum contiadum adimpleueric, alccr 

to maior vidctur fiibelTe ratio , quaeir contrahentium ftatim in moni con- 

pCimcxrcdne interpcllatione in mora ftituirur, ctlinondum de lolutionc hici- 

conlbtui luadeai i quod nempe man- endamtcrpelianisfueric.Af«wiir|.C«i<fe 

cusonccaniatrimoniali^ptoqiiibusdos e^jempi. 

proaucri&confticuiroacKO iolcc» fiifii- Quodrca , cum maritus a iuaporce 

neat , caquc (uftuicndo conrradhim ma- adimplcat contradum , fuftinendo onc- 

trimonij impleat , noii cxt ranco , led ipfi ra matrimomj : Idcircb mulicr ftatim 

vxori , vt cuius uiprimis mccriic concra- in mora confticuetur. 
Aum maKrimonij adimpleri,&onem Sanc Vdalcicus ZaHus in locoprius 

matrimonialiafitftincri. L7, &L7i.ffjlk citato hocargumcntum diliicre nicinir, 

jHfg^f. diftingucndointcrdotis promidioncm, 

Ec ciim maritus a cemporc iniu raa- iiuc dationcm,& catcros contradus vl- 

nimonijftaamonecaiftamatrimcniialift tr6dcco<£obli^rios,coqii&dineni. 

fiiftincccindpiat,«quiffimumcft&na- pcionc&ca:ccriscojitra<5tib.vtrinq; ob- 
tutalirarioniper omniaconueniens , vt ligatorijs duo (int corrclata, quonim v- 
ftanmquoque dotis frudhis pcropiat, nunopoiTic cliclincaiccro.At dospot 
rationcquc illorum vxor docem non iitctiamfineonerilMnatriinoiiialib.cfle. 
pnHbiidoinmoniconfiituacur» quan- Veiimcamen fi h«c lario vllius mo- 
tiWiuis amaritointCCpellatanon mcrir. mcnti cft & facit,vtmulicrnon conlH- 
arsummt.L femubmt nmmm.ff, de regfiUi tuatur m mora , li confcllim non loluat 

doccmi ccrtc idcm pLonc in cxtranco ef- 
Hinc & Pauhisin ieg.i . pr.fdeimedg' fidcc : Hoc autcm cx Zafij quoque o- 

riiMi ica fixibic : Poft^ fruaum mI nmn- pinionc abfiirdiifimum eft. Igtciur & jftsi 

timtenmmMtfeisimtM fiig^^ larioabfiirdacrit. 
. - Bbb 1 Dniide 
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^emdein cbds promilEonc et- Igitur dici non poteft r- >>oram^ 
iam talis corrclario intcr onera ma- contrahi dcia iiUcrpdJiiaoncui , dots 
tnmomj 6c ttudus rci dotalis uucr- promina. 

cedic > quam Gooekcioneni diiene a. Iniqmimidupereft, com-inu»' - 

probat i.7.pr.ffjle iure dotJ^o 9imUm.C«d. tos nondtun a fua panc contradum «d- 
eod.nf. Et cum doris finis vnicus 8c impleuit , mulierem in mora conititub 
principalis fic, vt oncca maxiimomj fufti- £i\ liqaidem dotis dauo contxadius vl* 
nc»ntar d.Li>romt^m. leqninir, vtdos. tiDdnDqae.obIigiBoriiii.ilg^iii«Mi^ 
noniici vbidefidamifc.ceflant onera fUk iMr»; InqinlicomtiAumoa 
matrimonulia, reinoto enim& ccflan- cx rc contnUiirur , quando ex vnapartc 
tciine prmapali , rcmouccur ctiam & contradusadimplecuscft./^.j.C.ir iiS. • 
cclIatfinicumKeckemunau^m lyftem.. cm^.. 

Logica. Atqui marims non poceft ibDmad. 

bcindcctnonenmaaimonialia Hne. iiiq>lere conttadum mMiMnfliiij» quo- 

dorc clfc poirent, non tamen dos abfque niam obligatur ad onera matrimonij, ro- 
illis oncnbus conilituivaicrcCy vt dikcce co vicx tempore iubcundaj^. ^.J^frff. 
ttz6xtusint.fn.fr.verfofoMiaumdM, CJi itUfniat.' 

dnutjmtenMftl^ffJemetbt. Quomodo PiX)indemuUcriuftiunlMbiRC»ifinw 

itaque dos ab oneribus matrimonia- ob quam doris pr^ftarioncm ncgec > ad- - 
Lbus iepacaxi foilit.s plane non vi- coqucinmoranonconriiimetur. 
dco.. * ' • * ). . Addunc6ciiiamrauonem,quod 

Cb r iobbwMifyiaetetea fupcrior • d6 iMriftimg :vinwa.y:viDte^ & 
lcmentia > hacquoque rarione, quod prohibiEi>nr.lifii£JUIrii«^ 
moraexre indebitis£cclenx&pijscau^ & vxorem.' Atqui rarione racirar affc- 
fi&contraiiatur cdp. i.& 4i«filif. «xtr. . dhonis fcuduu donacio inter comugcs 
•^Ammtegnimre^ttu.. indndcac Ltx m n m . ff. it iti Miimhm 

Acquidos«piipareturpiaeciii&»i;i.' intervhimf& vxmm. I^tnr cwa aon 
%iimme,quidit.cltmfeud.alien. foter^t.Sc valcat hzc donario ftudbinm > conie-" 
ipfa dos quoquc piam in Cc coiirinct cau- qucns cft , nec moram a muKcrecomra- 
lam, le^.^i. ^.t.l,.diCon4Ui.mdei). Iguur hi , vbi enuu nullacft pcricio , ibi nuBa 
indoosdacknie&pioroiiEonecontii^ moiaoontialuintdl^itur./.u7./^iwr.. 
hicmmofa.exfeinpcribnapraiuicieft- tl^^a. 

tis. 4. Non exi^ m^omcnri &:i(hidaF- 

Cartcnmi , ctli haf c (cntentia . vctiiE- gumentum dk videttn:,quod cx IJe dtui- 
mn nciincta & arquiilinia : Contratia ca- ,^«M.5^^Zirr JXMrr.dcfumuntiNam ibi di- 
n cn Z^iij fcntcntia nitionibus plauik- dtniijneq}dicmconflKaic doris>fieqiie 
bihbus ( Innc iiondcnicuitur. nuptiarum ob/eruari,qnoad (ru^siQ- - 

i. i'nmo enim ccrtum cft , & ex- crandosdebcrcfedquoprirhumdoralc 
peoitum, quod.condiuomscucnms > praeduunconAihicuincft, ccadttaqjpoC 



le exiilencia debnofcm iiimoB.ntm 1 lefl&>nrndeicqui vidctur,quodniniaaii- ■ 
confHtuac. t^fifmmim.§, epmik .Sn . ce nrariirioncm flmdi fueiic :commil& 
le^iat.ceddt: mora", quontam alias cuidentcr confe- 

lam vcro dos /ub duabus • promitti- quercturjrudtus non a die cr.idicifiin(^ * 
tnrconditionibns •, Vna , ii nupci^ le- fed morx»lucio mariri ccdcre. 
cttcz fttcrinc i Alcecbit maritns onen i f . Deniq; opinionem hancnnOi pe- • 
macomonijfiifiinnerit.. ninisibaeiciniquioacn^2^fins,qiittt 

cifii 



Digitized by Googk 



Ctfisuiler fiutttir cebus mdocmpio* non potcft pcci , qtiod iub condirione 

Ymdis atquc^^imrito alacur , maritus ta- debecur $. /i^ f i w tf lW . 1. de min; «Mf- 

■men vxorem iaalc mterpcliare &dotcm gat, 

C3cigqpe>(Iveiic, poilic , pnEiiunacurdo- Ec fi peti nonpocell , nec mota per 

«uefiiidns»docctnnon cxigcns ipiaqiie incet|pdttcioiiemcomBd^ argumX 

«neca nihilominus (iiftincns /. quod m ii7.ffMvnh9rjMgM.q^otvmytBtmuBpi6 

TXtrm C.deNeg'Ot.gfJI. nec marito volen- didhi eftperquam abmrdum. 

«ivUafiac iaiuna. Ecqpmquam donaciu Sed&liiimcameneft, quodproveco 

■onpnefiuni Scaseat , iniKnne inccrvi- &Gaficeflbafibnic Zafius, quodpcmpc 

wm^ va ne m , vtquarinrcficpfDliibi- «ondiciodocis>qucfneoconfifticvco- 

ta : TamencumiUadoiiationon confi- ncra matrimoiiii a marito niftineanrur, 

dcrcturconftance , ied dillbluto matn- aiite hiiitum matrimoniuiTi non cxiftat, 

momo, quadode frudlUium diuiiionea- (|uodque nonpoi&c^rinjaecum dicra'- 

^lciir, ficquc ui tcmpufi tidcnm confcr- tioae nnius finis^ mancut did aOittkBtSi 

tur,mcrico cenlcbitur licica LmWKfmff. im ex partc complcuiile : Tametfi aiiia 

itheredtb.mflitiiaid, refpeftu totius matrimonii maritus non 

Harcfundamcnta , etii prima fcoKCe videaturconditionem , iiibquaipiidos 

appareancvulde ipccioia, noncamen c- ^romilla cil,complcui(Ie. Attamcnrc- 

ittstoboris&inomencilbnt vcfencenci- ipeftucittstempocis « <|Uo maccilnoni- 

am priorem iubuectcreauc (undamcnta um conitidt , vtique condicionera com- 

eifts libefadare queanc : Quinetiam, pleuilTcncceflariodicctur,quiaha<Jlcnus 

fipenicius mipiciancur & diligencius oneracenemacrimonuluiubuc&iiifti- 

<onfidecencur,fad]ihfgodod«celici»- nuic: DdndecefteActtmcusaic^cxta^ 

. dccur , ea non ita efle pondetou vc tionc Za/ii hocaUurdi confequens fbrc, 

tenriam Zafii (uftincrc qucant. quod mulier,quoad dotis promilli p ri- 

fnmum enim argumcntum quod at- ftationcm , nunquam in mora conlhtui 

tinec, obieruandum eft, ccgularicer qui- Doilicquoniam nuhco,dotem exigenu, 

4em euentum*condi(ioms non conm- nanc leinper oppofinualbfecaGeepcio- 

tuecetnmora , ficuc etiamreg^ilaricer fl ncm: Tu nondum kpaccenw implfuiftL 

nc ihcerpellatione in mora nemo confti- LJctendumJjJe rfkrU. 

ruicur /. ^i,>pr,ff. devfur.&nurd, Indote Ad terttum argumencum re^KMidco» 

tamenaliisque pouds caufis moramcz fi quicquam prpboiec 9e hoc cnnde 

iefiiieincefpdncioiieconcnlu.4i;.£s|. conrccucurnme(Ie,quodnequidemdos 

jf^^d' ftipuLirionc promilu,intercedentc mo- 

Ad fe(undum rcfpondeo , fi illud vlHus ra,per uiterpcUationem contnuJia, exigi 

cfHcaciaeeft confequccur nccpcr inter- poilecquia&hoc caitiprstcndi expar- 

pcUacionem maxid vxotcm in mocs teinnliccispodai donacioiiemfioiftu^ 
conflitui , ^^'iufta cauia przftanoncm - um \ marico,pro ea, quar vxorem piofe- 

debitiTdqucpromilii reculandi impe- quitur affcdHone,faaam eflc , camque 

dit quominus pcr interpellarionem mo- donarioncm iurc nonfiibiiftere > adco- 

fainducacur. L i\, cum [eq.ff. de vfkT.&m^- quc & ad pndbcioiiem''docis cogi ac 

ML El,ficondicio dbds tioo poteft > nili compclli non pode ; cdnlequenccc 

finicomatrimoniodici excirifl^ ; fcquc- moram h mulicrc in dotis pncftadone 

tHrquoddospromifla, conftancc&du- non committi. Prxtcrea hoc argu- 

iantcadhucmatrimonio,nonj>oflitexi- mentum , fialicuius modoeftvaions, 

tj^'-. Ancequam cnim condiao exii^t, cviodc > qood kmulieiedosinioliter ' 
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litccontcfbrain fnoraconftitaitur debi- /. qtiodtMrdi ff» icM£gMf*lfmiW9ffM 

KoriljJ)^c/2^i^«,iuquo^ueiuiamcn- Legib. 

to. Atquinuipiamin iurc noftro aregu- 

4. lofamentum & fentenda «quipa* laiflac6m!mi,qyaiiioia pcr intap^ 

mecmhAam.Cad.deRek€n6t, &malk>- rionemdchkoriscomrahidicitur,atque 
rcmauthotitatem habet,quam res iudi- rc induci negatur in /.3 x.D\ge(i. de vfurU 

cata lx.ff.de iuretur.wl Atqui rcs ludicata & quoad luramentum , neccirum 

in moraconliituit dcbuorem, fic vt poft deprchenditur. Pioinde iOi flandum 

laitaitiam.vdcemiudicatamnoUaom. «nMicvtneciniurataobligationcindup. 

nfaioopusfitintecpeUatione : Igitur & ^^^^^^ "^^^^ ^^* nuUaimeraeniente in- 

iuramentum conftitnct in mora ira vt tcrpcllatione, 

jion opus iitaliaadmoniiionc>lIue inccr- 1. Corroborar amplms hanc fcntcn- 

pciiacK>nc. tiam& ifta ratioquodperiiiiquum vi- 

y. lAC4f.qiimknLio.ex»dJt'mm- <i«t»«»aliqucmvnoeodcmqactemi>o- 
riDutaliquis (ingulisannisfednos bilan- '''^:-;'^ iimni& in moia conftitui L . 

tios foluturam iuraucnit,quod fi in Iblu- ^""'^ '^" ^ ° J • ^'P^^fl- <lefolut. vbi dici- 

tionc per bicnnium ccllauerit , citra in- tur,cura pure quid promiccitur,crcdito- 

tetpdlationcm nioram uiairrit & ab i«»nonftMimdcberccumficco adeflc 

Eccleriacemouetur.Vndedilacidcpio- &debttoxemad lolutioaem 6ciendam 

barividerurquodiuramentumhuncha- vigere. 

beat cfTcctuni vt abfqne vlla aha inter- ^-^"^ ^'^'^^ (o\\\m iur.micnrum ,* 
pellationcmor.ini cxrcijiducat. contraaui addituin cft , mter- 

6. Poftrcnu) mramcntum lunus ct- ^^<1«« in'«^I«li»nA> in moca 

iomviscft&elttcaciar, vt quodolusm- conftitue«t,forc-tommno confequens 

ualidumcft.validum cedf!^ ^ Ai- ^^^^^^ obhgationc fi.nul qms 

cap.t.demretttrand.infext.\^cK(mc^dcvim j • ^*» 

valcrecomodo,quomcUusp!>tcft/.^«» poitccquodpcrummcntummomexre 

fater.%.fiUusmaifim.D,geftJelega,.t.Vto^ noncontrahatur, 

inde&hocopcrabirur vt moramindu- J- h^uperhanc fcntentum eg^lBgpe 

cai finc intcrpcUationc crcditoris. I \xc conhrmar cxemplum Valalli. 

rvnir at Tumcntaquibus prarfois lcnten- quippc iuramento oblUingitur 

tu V uieo dcfcndi folct. • domino feudi ad leniitia fiwdalia ipfi 

^ • . ursftanda c.inM£JlrNMiiSrri^^ 

Contranatamenopinio,quodDeriu- ^^^,^ . ■* ' 

laineAtnmnuMaexrenoncootcanatur» ^ rn 1 
euidcntiflime pfobatur hac Atqui valallus hociuramentoftatim 

quod mora cx rc , prout fupra quoque J®"^**"^^"^?^ "^^" » dorauio 
dcmonftratumfuit,Ot irregularis, eattra- wiljtoforaiianon pnrflctvel offerat> 
oidinaria r cxocbiians \ iure communi wdadhoc , vt m mora efle dicatur , am- 
dufdcmquc rcgulis , ac proindcnuUo P^"^ rcquiritur , vt domijius vafiUum 
cafu , abfque iuris fingulari & cxprcfli requiiment de fcruitus prxftandis«.WMC 
conftiturionc inrclligatur mducb ; mri ^'^'^'^-fi deftudJefundt content. 
quippc conunum & rcgulis luris conv 4* Adhafccriueftac vuigaris rcgula 
muius randiiifliiri oportec > viqneda» incis, quod iuramentnm vtpote co»* 
abi^ismfingoIaiisq^el&mfioboH^ ca^Mm accctforium , ieqi 
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tutamdusadttS , cuiadiicirur f.jm.Cod. 
de non num. pctun. cap. Acceffortum. deTieg. 
mM^xt.Coimmu.dui^.i7Mtm.y lam 
verocontiafliis cantlqnepweiniciluec 
eft nama>>vt «teb i t oi e m non prius con^ 
ftiruat in mora , quamis acredirorc in- 
tcrpelbtus llt d. l-}i-pr.ff. de vfur.&mera. 
Igitur Sc iuiaincna cadcin cric natuta 
idanqjefl&Aus. 

Ptarcefeainiquuni eftdebitorem, 

cniconftarc nonpoteft an opoitunum 
fit crcditori folurionem ipfi ficri , an mi- 
nus > propccr hoc quod rcm lurato pro* 
nuffim non (bluic> in mor^cfle , atque 
peenam>motaconl^ iure civili deftma- 
tam,fiibire : lam vero , ctfi lurato quis 
darequippiampromilcric , non tamcn 
icircpoccil quando loluetc dcbcat & 
qoando.opoctunnm fic ciedicoci acd- 
pereibliitUMiem. Igicur,auniuramen- 
cum non fir , ncc ellc debeat vinculum 
iniquiuris (4tp.i.verju.qm4ver9 m puutu» 
iiimmaraidMfext. 

6, Denique ptoeademliacftncentia 
fadt edam ccxcus iuris Canonici m up. 
hveui.extr.de iurcmjnd. vbi quis iuracu- 
iusdam Ecclcfiac|cruarc ac pro pollc dc- 
fcnderc iurauic : fiipcr hoc rcquiiicus ap- 
pellauic > qmnicur an appelbdo tastii. 
peiiuniieapilibeiec? 

Refpomlecpoatifti > appdlancnn k 

periuriopcrappeliarionem non cxcufa- 
ri,imo , nifidifticultas exiftac , propter 
quara i^quifitus non poflct .EccTcfix 
iubucnire , culpa pedurii irricecnr ; bi 
hacfadifpcciciub iuramento promife- 
iac,& camen finc interpcliationc & re- 
quifitione in mora non conlticuicur , ve- 
fum pcr gcm&um imeipellationem^fc 
^noniaoncm moiaior dcmnm m-. 

HuicIcntciiti.Tvcique verifllmaenon 
admodum ref ragancur, quae in contcari- 
lun fupra (uere addu^ 

Min/nMm a^g^imaKiim : Mee^ 
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nim comparatur lutaca obiigario cooi 
obligatione in dicm contraOa ; Hax 
quippe iddrco ruic uiccrpeliacionc dc 
bicoiiem in moca cotiftiiiiic > quiacum 
vcnic dies , ftarim conftareincipitdebi- 
cori quando Iblucrc dqbeat , &quando 
l'olut)ouem fieri inccrfic creditoris, 
quandpquidem dies fadenda: (blurionis 
imriaadltrifi>lcc,quo nempelcirepo^ 
ltc& dcl>cac debicor , quando creditot 
debicum fibi fi>iui velic. Proinde hic 
ijiuciiis & .abique onmi efTcdu fbtec 
interpcliaciOiAcadmonicio i qui enwi 
nouic quod iblucre & quando Ibhieve 
.debcac , firuftndclblurioneadinonccur 
dJjd4ffum.CJkmtr4dmuL&fmminai4, 

.Hacc aucem ndo penicus defidtitt 

nuamento concradhii adiedto : ecfi e- 
nim , vt&iupradidhim fuit , iuraucrit 
quisibluere , non camen ex hoc lura- 
menmfiio lcire potcft quando comroo- 
dnm & <^^xtunum fit aedin^ lem 
promiirim prxfhri : Quocirca , cimi 
quoadpr;rIcns ncgorium , diucrfifllma 
ficcariodiei & iuramcncimale>vcpoce \ 
dtuccfis > .ab vno ad altecmn fic tUatio. 
.AtMe.bdic9«|oodiununencum nonpro- 

Eterea, ncc ca intcnrione adiiciarur ob- 
ganom & conrradtui vt eo admonca- 
tur debicor de folucndo , ficuc dics in- 
cerpellarionis&admonirionis ffluftap- 
ponifblec , venunvceofirmiusob^e- 
cur dcbicor adiici comia^ ibkc inia- 
mentum. 

Af)S(MMAM» lefpondeo; Non (equi; 
iuramencum , canquam alcerumvincu- 
ium,fortius obligat : Igituretiam debi. 
corem de fblutione admonec & incer- 
pciiac. Procedic hoc eciam argumen- 
cumaiqMcacis&dinecfis,^ quibusmf 
kficiDKio : Non icquitur,forriusinni> 
ra conucnriotbligat oc obflringit,vrpo- 
ceduplcx vinculuni , quam conuencio 
iniuraca : Igitur iuramencum intexpel- 
hc dcbitorcm eumque £nc alia csed^ 
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I wili hi ieylhrionCjmiBoc a aMi rii tiiir. iofiieredebelMteanaiieai: lurcdiesiil- ' 

Deinde non lcquitur * fi iuiamentum terpelbbac^iiam &: inmoni caoftBae- 

nontmerpcllat , ncc morara cx rc indu- bat,non etiam iuramentum, 
cit } Iginir nullum habct inramcntum Ad vlmmm rcipondctur,iuramen- 

cffe dui iMicc quicqiamopctamgNam tftmnonamuaKdaieadnmperfeinua- 

hdcvfiqne opcrarur vt feinns obftrin- lidura ac legibus coKrarium /. CmL tk ' 

gaturpromiflbr ex iunra , qaam iniura- Ugib. L 7. §. 16. Digejl. de pafl. l. ui. i.fai. 

ti conuentione> dcbitooi^ue coniden- ff.deUgax.i. Non oh[\:iinc dicl..iHthentk. 

tumagisardletur. SMrMHenta puberum. quu Iocukui dc 

Ai mtkm td puiritecm, Hritcon»* coiiciaauperievalUoaciiiieuibfiften^ 

Ibdoni aeqoipatari iuramentum imuh te » dhuOBl quem cefijcniio minoa 

ztt litis dcciforium , de quo loquirur it compcterc negatur, H iurdurando con- 

t^.f.). nonedam iutamentum coniir- ficmatmiaerit. Dcindcnon fequitur, 

fflaconum,dequoag^turhocloco} De- iuiamentumiadcexcontniduinualido 

ittde .liiit -oonceflacioais Sc ionnienti vdidnm t ^^eciaminceipelhc deb»> 

compatadoinftitaitur in ^/./.9.$.). non torem&moramexreinduar. 
nmpliciter, (ed quoad quid duntaxat, Rcmotisproindelii(ceob{biculis,ve^ 

nempe quoad obiigationis perpctuar cumrclinquicur quodiucamentura iioc 

cioneRbmvtqaanaamodamwis oon- nonopeietar vc mocamcxce , dcnin- • 

tcAcnoiic -aAio tempocaiis ceddicot TtipciliciiHiff !i <Tc4ittTtiffi<^MiflniHffr 
pcrpetua , ita quoque cadcm iurciuran- 
do uns deciiorio , quo fibi deberi credi- 

coriurauit,pcrpetuetur. Demque raao RESOLVTIO THESIS 

diueffiflima , quoad ptaefens negotiom, Septmu 
eftinainaitilitis dcdfocii &iuiamenti 

confiimatotii : Qui enim iurat fibi de- \ 4 Ora porro , quaf pcr intcrpcUatio- Lit. A. 
beri &ibiuio^rcerc, haut iane obicure nera hominis contrahicur, & re- Qu. 51. 

ndmoncc dcbitoiem de codeftim&dp mtaris,(tttec)RKnaik»dicicur,toiA$eftito vj&r« 

endaiblncione : Ac quiiucatfisibliiciu Iduplcx : Alia guippeindiaafa cft,aliaex- L'g4t'jfS 

nxm,is ccrte nec (c ipfum admoner, nec n.uudidalis. ^jJdei- 
abalioadmoncrurdefolurione, vei ib- lutiicudis mora Jicirur, qnx pc^lkis comrniffo 

cim,vel ceno ac defiiuio cempocc ftici- conrcllmoncm, qux iudjciolis cit intcr- rum de- 

cndi. " pdlacb &adiiionicio,Gonnahicar. EckjMMr 

Faci modo compacacto , qtue (it iuta- quod litisjcouteftatione mora conrralu- 4 ttmp»- 

mcnti& rd iudicatac , fiuc lcntentiar, tui-,probanrciuJcntcr /.ucri.C devfar.re demx 
non ptoccdit in oinm lu ramenro , led in c^JruHilnu ieg.Uor..&ptieitMmnuJi,r, btu cvn- 
iuraracntoduucaxatlitisdedrorio. De- Cztemm inddenter hic nofter An> rr^r^, 
inde qnoad firmitatem obligationis fit thothancmouec qu.T(tionem , vtrum Mk tm 

comparatio non ctiara quoad interpel- vlurx Icgatorum & fideicuiniilomm \p,ett- 
lationcm&moriindu(5Honem : Nam tcmporcdcmutn litisconrcilux, ..nvc-i./»w ex- 
exienccntia,rmcrciudica[a,coiillarepo- ro a temporc ctiam cxcr^udicuii^ c\xt-tra:udi' 
teft dcUcoii coodcmnaco de tempo> ram? A<M!k 
re ibliicionis : At ex inxeinBuidonon Equidem Ibhanncs Corofius 1. Afi,^ iMr«? 
itcm. (e\l.(jp.-r.mm.^.&leqttentib.^t\:a:^^an- 
Ad qumttm refi)onfio cxpedira cft : tumatcmporclitisconrcftar.EvfurisIc- 

Namobligatiom (c lubdxu diera qua ^orum fidcicomn i lorum dcberi, 

Ccc non 
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\ nonaiam atcmpoEemraiudicialismo- 

IX. I;undamenca,quibus mouccur , vc fic 
ftaniaciiuecianr. 

I. Ih/.i. Cod.devJur.&fruHibusk^tr. 
Scucais &: Aiitoninus Impp. Legasvrum 
« vujuiuHt feu fuieuovmtfforum vfuras ex eo 

ttmpon qm 6tetitt^al4tR^xigi fojfe tUMt- 

X. Ec Antoniaus Imperacor mLi. 
tod. ttt. etft ait , conjbterit legi Fakubn locum 
mttejfe&YfurM&fnSmftfibttmuiue^ 
tdmferuptctii. ' 

IniL9i.$.jb.I>Ng^iri^xlnli«»* 
niisICciisJiocmodoKiibic : gmh htmt 

exteftjmentopctitmeff . c.utCt tiu< rnnpcri! 
quoluconteftjbatuT Teprdfaitari debet Aciori 
<^ ficutforfut auctlLtrum,jicut frudmfanio- 
ftMtiutnmfer^tttiitWKiiitmuiKttliiltiau^ 
W\ ks quod ferut kglttnim vel })ereditatii 
ttotMne tntttm tlmmtm , fr*fimkkm^ft- 
p titori. 

4. Li l.fin. CodJevfifr. crfirud. Ug4t. 
idcribirGoRiiuniSt Htkgmu&fidamnh' 
iH^ufruSmftftbtitconteftAtmathntnk&i 
mortn (onfequmuitr^imrtwk fimmftrft' 

natuagafur. 

5. In ludiais llndti iuns^aic CocaAus* 
tIuzs cuitiint ^ tenipoce dcnuun Ikis 

* conteftacionis , non veco a cemporc 
morarextraiudicialis /. liteconteftata.ff.de 
rftir. Actio autcrn cx rcftamciito,qua fi- 
deicommilla & iegacapccuncur , eil ftri- 
diiutis ^ff^m.S.Ai^iimmJdeM^. IgjU 
turlcgatoram & fiileiconiniidcntiun 
. tirx Jcbenrur tcmpore dunrxvar licis 

comeihtionis , non aucem ^ die mora: 
ectoiikKdalis. Ec <{aaniquain legaa 
&(idcicoinmiIEibonar fidei iudidis ali- 
ouaiido compnrcntur , hoc rnmcnfpe- 
C!iiirationcco:iibciicuni cflctiiciC Cora- 
iius ui ptriona mmorum /. m minorum 
CtiMqtiAmcm^jrefbt.tttinugr. nacjf nan 
eil. Aut cnm mbeft aha vd nacusevel 
lcgis arqr V as. 

Qcccnuaabiuc ienceaciaconuau- 
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nis Dd. fchola recedic>ftacucns pro lega^ 
cis& fiddcommiilU viuras dcDcn noa 
Iblum ktanpoce lic^opnceflaiaE, (edcc- 

iamkcemporecxtraiudicialis moc^ , il 
nempc ea ante Utis conteftationem lic 
fada,. Qjiamrencenciamre<^ucnaaarr 
gumentaconfirmanc . 

. L In/.3#i^vjSir. PapinianusIOliU; 

apertiinmc demonftrac , legttomm 
hdeicomraillbrum vluras a temporc cx- 
tiaiudicialts morar deben ; hocquippe; 
inodoibibit:JtojUeKiimnj|C ferjetutim» . 

res iufttt Imperdter lUrcm AnWimm mter- 
niiffo legitimo tempore,quod cimdeninatis prd- 
Jiatur,yt vjqueadjeutentiam iommtdd fiieir 

t f m t e ti fiMUmlbat fintentiam nttrstKtumr 

terueniat : Tatnetft non factie euenke ptj^tt 
vtmerdnen frat^lente pfruenuum ad uubr 
tem : t^eunmfimtetpuim mtiiuluem fuh. 



EccehicIOus ncpcefleicz^yfiino- 

ra,antc quam .^d iudicem pcnientum eP 
fct,atquc iic cxtraiudiciabtcr , conrrachi 
ltierit,fTU Aus a cemporc ifhus mora: dc- 
beti lamverofirudus&vfiinrcompa- 
rantur in legatis &fideicommiflis L $4. 
Dtgcft.de vfnr. & fruR. Tgicur vlur.rqucv 
que dcbcncur a temporc cxtraiudiaaUs 
mocse. 

2.. Acceditdetnceps & iftaiacio^uod 

fiddcommifTaatqucIegata, qyoad vfiw 
rannn & frudiinni p r.rll..cioncm, com- 
Darentiir bon.-c fidci ludiciis: itaquippc 
Vlpianas wLi^ Digtft. de vjur. Vjura v<- 
eemJruamtmtkimBt&merittnmdeimtk 
fruBibusfeparari j Itttdmtegsttu & fidmcm- 
mifu & in tutdi aSme in cateru bon.f fj- 
daiudiciujeruatur.lamy^to £ds abundc- 
qaeconfttf, «piodin boncfiddiudidis. 
viucx ftatim ^ cempoie mocac exciaich- 
iudicialis debeantur i. 2. Digeft. de v 
fm, &m9rsh> (^uocuca iUcmiuioquc dc 
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fidleicommilfbnim & l^^aocom v&ris diferte locjuirar de mora cxtraiudicialL 

diccndum erit. Ncc obftat diH, l (jui folidum. §. etiam. 

3. Adfhpulanir & ICcus Paulus iii loquicur c^^uippc dc R.epubL (^uae lipc 

l rj.S.fn. X>igefiMdJit. rfr ffiar, vfaidocec fingahf^aniiiepndpinini habec anod 

quod nercs , qui moram fccerit in po- • inocam non conrrahit in legKis & ndci- 

ndidisftatuis vel imaginibus !cg.ids,fta«- commiflls cxtijiii<dici.a!irer , quo.id vfu- 

tim in vfuras condcmnctur : verba tcx- ramm Sc fructuiim pra-ftanoncin.Dein- 

tus lilius iiarc lunc : Si dies non db bitqui de , il ad rem facercc ifte ccxcus , conie* 

*fkitm4pri^reMpusJfatiundumen&nifi torum acque fideiconuniflbnim noii 

ptfiierinrhcredesjvfurMBiafiiU.vJ^MdterA' deberi nift ^ tempore (cntenn.r Inr.T, 

Mmfmt^mufendtBt. ' qaoniamhocdcRepubLexpreiicM^i; 

. 4. lifo d d U H me d a mhMfiinmcalcn- 'ifMnufleritnr. 
• iinn addit i» /. j 9. D^efi. de v/Sir.vbi cqds* His non adueriacur , quod in allcgata 

perfideicommilHmiIegatis,poftnioiam Li. & 2 Cod.devfiir. &frtUhb.Ugator. in L 

liercdis foetus quoqi debcri ait. efi.^.fin.Digefi. delegar.i. &: dcniquc inL 

5. DeniquePaulus ifl /.rirM£A«. 87. fin. Cod. d.tit.zr:ulit\ir. Relpondcndum 

Digefi. de legat. x. (enccnaam hanc oon- quippc cft • vnius mdnfionem non cft 

fixnttt > ica ioibens : Vfttmfimmm6f& alttliiw ciicbfibnem, ac proinde ex iUis 

f$fiimplet0iannosvi^MHfKm^fmtittx fH$ textibus non rc(fVeinrcrn hoc mclo , v- 

■mtrafaSaeSitdeberi. ' iiirx lcgacorum & Hdciconiniiiroram 

nEquidem lohannes Cocafias in aDe- debencur a cerapore lids conccftaca; : 1« 

loGoadho£eceitnsreQK>ndec,eos gicur non dcbencur ^cempore modr 

loiaiudidaH , qu.im pcr litis conrc- extraiudicialis,qux litis conteftacioncm 

•ftarioncm contrahi lupra dnftum cft, in- pntcedit : Imperatorcs quippc non v- 

tclligi oportere ; idque argumcnco /. cuncurillicparciculacxcluliua,iiuecaxa- 

qm foltdum. %. etiam. Digefi.de legat. 2. vbi 'riua : DeiiMe in iftis lods non propo' 

l>^ipinianuspoftquamdocuic,v(ucas le- nuntlmpcracorcs.rcgulam, fcdadqtta&' 

gacoram aut fidcicommillonim eciam ftioncm fidi a conlulentibus fibi pro- 

RempubLpoftmorampra:ftarcoportC- ' politam rcfpondenc , qux cum denoc 

re,moram inccrprecatus eft pericnten- concepcafiicrit,vcrumvliu« legacorum 

"ciam : &iraMtaiiinr , inquiens,4(M» ac fiddcommifibcuni 3l cempoce litis 

^ f^rfMft— /aittmim Jmttf fifnfi^ conccftacz debeancur , ideoadeam fcCc 

rmit. accommod.intes dc litis quoquc Contc- 

Vcruntamen non cft quod iuccin- ftacioneduncaxacrcipondcrevolucruiic, 

tecpcecatioqucnquammoucac : Qnpd ne de aho ce^nduie videantur quam 

enim pcaEallegakf cesm^ incclligcndmnc dc quo quarfici & coduki fiierunc. Ad^ 

demoraeciam extraiudiciali,cuincit harc ha'c A ntonius Fahcr lib. cmiteU. ^ ;iit, 

ratio , quod de mora gcneralicer & in- quod in addudis legibus dicitur , vluias 

' diftitu^e loquancur , mora aucem cxcra- lcgacorum & Hddcoinmiilbrum \ cem- 

-iudidaKs criamficmoca} acque ideo» 't»orelirisconccftacaedeberi,iddecocap 

quod ilhc de gcncre moor pnedicacnr, ' bintdlig^dum clfe.quo ancc lins con- 

■ ctiam de cxtraiudiciaH mora cxaudiri o- teftacionc mora fiicla non crat; Et qir.n- 

poncac. Dcinceps ccxcus paulo iiipra quam lohanncs Coralius lianc inccr- 

ex 1 3. Digfi. dt vfm. &friim. aUegacus, prctarionemidcovioleatam eflc/cnbac, 

- Ccc X quia 
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qiii.i harc rnrcrprctario liten prrdido- quodper procux^coivn: rirc .irquc lc^;^ 

rum tcxcuum parum conueniac i deindc ame daiunciatio fiat.ducae iciibu i'au- 

4|mnon£»kpciuciiiieadiiidioem Gy hsmL 14. i.x.fJe vfur. &9ms : Mou, 

leat antequam lUMa fiierit centiadhu inquiens,videturciedkonfieri>fiuc^ii» 

iion tamcn proptcrca ift.mi rcpudiari fiueei,cuimjndaucrat,fiueei quilieg»' 

lurc polfc arbitror:Siquidan non admo- da eius getebat moca facu iit. 
dumipedaturvcium mrerpictatiokgis i. Idemqueptobarevidccui Uy.S'^ 

conueniat verfais « fid poitus atioi-- jfWJLft&iA^lwqnDinlocoaitV^ri^ 

«Utur , an' ienteatix ac raenci lcgDii^ nus : Sedct/iper Mocniitoiem dcnun- 

btoris , aliis itcmqi lcgtbus congruat /. ciauerit, puto pouc cum accufadonem, 

quamuis.Jf.de amvMMtd. tamvciohanc iiv.clu>inlbtucte>.£i£ccreqiproau:aco- 

inteKpf«tationeniaMiuemtttesui)i^.^ nsdenimciaiioiuiii.- 
pcrfpicudupcaclerooiiftfatumfiiic. De- 3. £c cur pexprocucatoiem inteipdr 

indcjCtfincnracilcadiudiccmveniatur, latiominus, quamaliia<Shis pcrficipo^ 

nioMpnusnoncontra«5ta , ipfe tamcn fiut,ratioprofcdonuiJaeflcvidctur. 
ICtus Papiruanus oitcndit aliquando ad N^c ooilat huic texcus w /L ^z. 

iiniioemperaeiuii mota aiweammcon- i^.i^Mafcianataii«nonfiiffioeieail 

cracla, eoq; cafn^u^vfiliaalegacorum & moram v t ^ procuiacorc denunciario ifi. < 

fiJcicommillbrum non dcmum a tcm- fiStx, Nam obferuandum,illicidcodc- 

pore litis contcdatx, (cd etiam a tempo- nunciationem pcr procuratoiem fadam 

rc ifbus mocz > cxcraiudidaliccr concra^ non inducerc moram > quia fuccac non 

&x, dcbcti'. ipfi dcbitodied ittuo: etus^lada , quam 

Pofbremo non reilfbc noftrac fencen- omnino ficri oponcbac ipH dcbicori t- 

tia; quod lcgata & fidcicommilla,adboq; Hinc ctiam ibidcm dicitiu: , nomen de- 

nommc eorum competens > fic ibi^iu- uunciaaonc lcnio dcbitons fada, mo- 

sis.4 Nam'liocvetiimeft,qpoad^Tinias nmnoneoiitiahcsesCtfiab^lbdoraitio* 

tamen 6c fin£his. Inmficiei iudiciis ar- fada fueric. . 

quiparantur,pcr texnim cxprclTum in dJ. Simihtcr non refngatur quod aiho- 

l^^M vfitr.0^0 in loco ait Vlpianusjvfu- ncm vel aUam rcm quarapia procurator 

ras vicem fru(!;hium obtinerc &merico altcnacquircrenon poiLi U.O)d.per quat 

nondebeteiftodibtts lepacan & ita fai ferfinJuL Mqm.' Ad hoc enim idpon- 

lcgaris &£deicommiflis & in tutela: a- detPiMikisiiiMta^, f» a. fcoc Ca» pfc 

tiione (eruarLEx quo liquct^fairiiHmum bBeram perfbnam nobis non acqueri, 

cile quod Coraiius lcnbu , cems dunta- ied offiaum unplcri , ficuu , cum qqis 

xat ^utbusdam cafibospcdtiaiicm leg»- fitttumwiififtciwucm deprchendicne- 
t<ot:)m& fidLnconuniflotnmcoiiipaiaii' . godummeumagens", manifcftifiiiiif - 

bo \.x fidei iudiciis. ^oncm mihi porat. Ec qaam|iiam cx 

Uu H. Moraportocxtraiudiciohs pcr inter- huiuffnodiinterpellarionc,pcr piocura- 

pclladonem contrahitur & induatur/. coremiada,debicoie cdStnte v£uas & 

52/^i^^Inteq)eUadaveTOiftidujp]^ fhi^aliasqiaceeflSDaescieiiittrco^ 

cftiVnaxxpreflEhaltcmtacita : f xpre/fddi- iequacur, quas.non con/equcretur fi in-* 

citur,qu.xndo crcditor debiton didt Ibl- terpcllario no interccfliffet: Rede quip- 

uc quodnuhi dcbcs. Et hanc mteipcIJ*. pe Dondlus refpondctjiilas acceffioncs • 

donemfien>vdab ipfo ctcdicore»yelab » ad aeditotem non tam cx dcnundado- 

aho,nominc crcdi'coris,cui videlicctcre^ - n^uamcnpdBtionedcbinNis^jnpei-- 

dicorhociinadaiittjiifailintcicft;- Btc timiH«t»AipC^^^ffiifttrj'n^ 

* Sedl 
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Scd vtram ad moram vnica(ulBciat nus Impcrator exprcffe conftittiir , non 

tit-C< ^ecpelUtio , an veru piures tcqui- iicere marito ruipcduni de adukcno 

QSf nncor interpellationes > «luasftioim cft cqa>vnKC«iufit!6t in lchpds deimnd»- 

Jff^ mo intricatac ? iieritiQCcidere; 

rMmmt- EtquodplurcsccflcJcrcntui tnterpcl- 7. \nKouell.ii^.<.x. airlitflinianus; 

(d^ti- lationes ibuiiunt lohaiincs Corralius Diccnti le aiiegarc vcllc , din trcs diLv 

M «rifr- X(A.iJij/WI^.6. i£fQyl FciTctL de mutra.Hu. iiones fucccfliuc, &c ante carum lapfimi 

^ u^ea£oS^duiiLix.m/k.tmJi^itffM non pc^indiccm ientendam profer- 
f/ir. 

Etinhanc fentcntiam.niOllcnnir ic- 8. laLficonuenerit. ff.de figno>M..icl. 

^uentibus iundamcucis. aic ICcus : vbi conucncrit , ne pignus 

' u lnl.QMRom4i.iii.S-t9b4credtt.ff.de dillniheretur>crcditorcni,fi diiha.xcnt, 

w tm m ^^igtt tnu ht wtoin , itequibus Ibitiobiigari , nilicerfiietitdenunci»- 

ibidem tiadUcur, in moia confbtuti tu- cuni,vt Ibluat, & ccftaucrit. 

erunt , & ha-c mora caufata fuir cx co, 9. In Authoit.Stafumus. C. de Epifcof. 

fl\iod mulicr iacpius tuiotes conucnu & & Cleric. Imp. f ndcncus icribic iurc in 

d e lk tecM i itPcneinfearoenii : M mo- vccba: &iMHiii», vt fi quU dakm ntBt^ 

cun jproincle confticuendam non vni- d^uf^fajiimmfittuottdeii^dre fr^im' 

ea , led KicciBta ieq«uficar inicipcUsir fferit , term ft fm fit m m rm b a i mmfi m m 

do.- amittdt. 

1. In Lj£titjiiimLua4nm.}&.ff.demt- 10. lnLQwdamHjberm.\i..ffJtferuit. 

wvAm, adaicar»tutoaba8 in lolndo- vrbM.frdd.- Vidiius cuiufilam Hybeii 

•fie ccflanrifant > vcndiiorcm , denunci- monuetat eum, ne tubulos> boc cft» c»* 

ationibus , tutorib-isiarpcdacit^polfet rulesfidilcs,varijsvfibns accommoda- 

fionem altcri vendidille. ros,i»bcrct admotos ad pnctcm com- 

3. lnLfimMdatMmTit^.$<f. H^-ff- muncm,ricucinecpaiietemquocKruum 
mtmim.- ilidcm pioponiinr» nandaao- ruper parictem cominiincra , Hybc^iH» 

^ rem lacpius- it mandacario conucntqm cumnonacquieiceretpetirionihiiic, e- 

fui(lc , iftaque firpius repcrita admoni- piftolamadProcnlnmlCrumfcnpfir,pe- 

tione & mtecpellacione adionem per- cijcqueinca > vtcunkHybero loquaiur> . 

pecuaiaBiiuifle^iAcquiad-pCfpecaaii- neremiUidiam fidat: Qupdfi icaque 

dmi aftidnem dcfidciarur moca ; pro- vidnusvkiniimtam (blliciia cuBa com- 

inck per intcrpelkrionem fi cp cccp eo- pellat&moncnfadt , curnoimnilko 

tam mora conrrahirur. magis cxtrancus cxrraneum. 

4. InL Qui Rom£.i.Sei4.ffJe verborum 11. In ijs > quz magna adferre foient 
Mffi. didcarv-fiSdinoiicGffidccex- dmnadepiitiddicir^iinipkxiidmani' 
i^uladonepecuniamoifianttiattTfi^ tioadoU^ndumadnionitum nonlufl 
ra$ nondeberi -. Hic ad moram contra- ficit, a r g m u i tl Jjifim^dtiiqftgfi, i4i & 
hcndam dcfideratur vt quifemel in- fjaff. 

terpeiiauicimcrpeilare notf deiinaL • Atqui tnoia lecum tiahere fblet in- 

5« . In I^ax^ii.j^l^jSr.dcfideiBcM»-' flenna damnaV incommoda & prxi»- 

danus ad moram contxahcndam dr^ dicia: fiqoi^em obl^ationem tempo- 

refetendunfiantiam irur non fiiffidt , ralem pcrpctuaL'iLi4.j(f!it;po/?f. Obliga- 

cTcditorcmfemciduntaxatde (bludone tionem acceiEonibus auget. L 51.$. i. 

di^cdrem inteipellaflc. • / dr i^, L9o:fitHrbmm tUiffiM' * 

tf* lftMiii|jbi7;«u;,Dinin]dlii^ hikUi..^pfiifium.e9dm. 

Ccc $t mas' 
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l(;irur id emi vnica ■dnionirio non uar,qui intclligit , fc id (acnrc dchere cx 

ful^cit. crcdicoris admoiudoiie t iuie mtecpei- 

u. Poftremo Apoftoli > fiueikexae laoone^ 

actnillbriae&piiis ic inAuKer pccendK t. > Leges yi.fr, &S.\.j[Mvfm. Lfitx 

QimJLiJ^f*i§cft.f[J<bUUJtmff. Ugati.xy.verkMUrfdMm, 

15. Eiml.i.i.io.ff.deYennjnff>i(.m\i- ^.Seia.fdeverh$niHit^MtiombmJ.Titi4Se- 

licr, c[ux fc , moiTuo iTunto,praEgnan- i:%-;.S.ijdeUgMAJLi.%.\.ffjpudvi /tutcLtm, 

tem dlc dicic , bis dcntmciaie in menje lij.^. \.ff,de tfersm, nmtdtt. (unplidcer 

debetijSfadquos ea res pefrinec>vtnii(- deincerpelktione atquein nnguttti n»> 

tant,qui ventrem infpidajit. mero , non in pki rali loquuntur , imef* 

Exnirce fundamencis probarc & ad- pellanonem» tion incerpeUadooet od- 

(\nierevulgoconantur,<|uod admocani gcntcs. 

conitituendamnoninffiatt vnicA infce* Sin^kxaucemleciiiode aftn vnoer- 

nellarios ftdplmes fiepinlqoe tcpedee qiiepanioiiiBdlig^»Vbialiad in(pe- 

-denunciadpnes dciidcrentur. cienon cx\x &m*IU i m .%.l mfiig i m. §dt 

Citerum communis Dd. lchola in yerb.oH^M. 

concrarum deiccadic icncentum , fla- 5. Accedichiiic» quod laplus did 

ciucquc ad mocun indooendam vnam pro imerpeflationcce&il ii tyiMniLCdr 

fiifiicere admoniciooem» fiue interpel- centr4ihend.& ($mmirtemi.fiipuLu. Sc dies 

laiionem.necplurcsnccciririasclTc. Ita prohomincinterpellaccdicicut./La.Cir 

Barc. & lafon. in Lu i.^.Seu.ff. de verbonm tme emphjfteuttco. 

obli^atmibw. lacob. Menoch. dr Mtim. Atquiadhocninmocafic conftitu- 

itidtcum qu^ion. caf.iue.immm.A£.x7i&^ tn>defeot»fiiiikitdicm femd «'.niiiflft 

^hjuent. lohannes Borcholc m trdUt. ie debitocemqiieincecpeliiii&di&lq^Mf- 

vgtborum oiiligationxb.c.j .& 8. numer.4^. & gnam. 

fequoinhus. Doncllus(/«M9r4Xi^.a. Fr. Quocirca vnica eaam intctpellacio 

Duaicn. ad Lflg» RgwM.iix- <» rtto ii fri. 4» nioiamindncic:drfinM cadcaimecpd- 

wWw n MgfltMtMm. Andreas Gail. i . btio iufBcit, cur non edam vna exprefla 

' ^^mMion.rZMimer.i. lacobus Cui&cius (uiiiceiec iiiteq»dlaiio ab homine fik- 

adlxj. ffjieyfur.traaat.%. ad Africanum. Oz. 

lohanncs Goiddcus m traUat. de contrab. 4, Comprobat iianc opinionem et- 

• c'comHUtt.pfuUtuap.it.mmm,C4,&fiq, i$mxeaminLTitm8m.B7'S'VfmM. ff.de 

• p^iti. Awim. i«iMfltfjfrawr4ifcf.ii.w. £[gtfa.vbidilmedicitur,iufliccrc ierad 

^ ^qq_^ interpcll.itioncm intcn!cmlIc:Ncc aaJi- 

Fundamcnta', quihus hoiic iuam cndi lunt dillcnuentes, parcicuLim /fwf/ 

(entcnciam ikbiUcc coiuiiciir , iunc nonadincerpdlacioncm^lcdadmQiam 

l^xci •cefetemest^uafihzcfiiiflletifaimenfde 

L Finis morx prindpalis atque ianaentia lCci » fiiffioete (erod monm 

prxcipuus hic cft, vt dcbicoripoflic con- inceraeni(lc,quae vnica vt lit , plures in- 

' ftarc , Ojiiando oporcuniun hc crcdicori terpcliacioncs cxigat. Namintcntio& 

ibUicionem licn : Acqui ex vnicaettam menslCcihuicintccpretaaoniplanc re- 

admonidonc&intcrpdlationrdebicoci pugnam. 

confcArc poteft > quando credtcor fibi 5. ludicialem interpelladonem , 

folui vcli; debitum , idcirco pluribus ad- c]ua: (ic per hcis concelbcioncm, non ni(i 

moninon bus opus non elVj Et ianc lii- vmcam mterucmrepoiie, & lamen quin 

pcruacancum qi\ , iDonerii eum vc Ibl- in mo ndeb ico i ytn co nte uct» dnbnace 



\ 
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non Iicct;Cur iraque non criam vna fiif- 
ficcrcc cxcraiudicialisinterpcllatio ? cum 
lauo dmciriicaus nulia aflignari poC- 

HiSnon aHneifiimM:> gux in cencra* 
rium addudh fuerunt: Nam ad primum, 
(ccunduin&tcnium ceipondecuc , in 
addudis legibus./.5p./nMw4tfXixa.$i»- 
h0Kdes.ffMverb.olflig4td.^Z.ffJe mm^m, 
&(lmilibus locisjhiftorice duntaxat nar- 
cariquid hiLtiun fit, non quid ficri dcbu- 
enc : ilcuc ergo dickuc , uon ijiipici dc- 
. bare»qudftoi»fiac,fi»dqiud m 
he3t.LiLffJeoffic.frt/id. Icaqaoqaein hac 
iuhsquxflionefpcdandum, non quid 
exabtmdanci fit , (cd quid hcri dcbeac: 
Vccbaquippc fadi narratiua lucis diipo- 
fitionemiumiiuliiciinc, (eu , vt laibn aic» 
ca^conongcncia fifti non lidtum eflc ac- 
guere in iure, qiundo lcgisLitor in ca fe 
nonfundat. Non igitur hcrcdlcmtvr- 
tnc.inprxdcadstexnkusproponicuc 8c 
cefercuc , debicoces (uilleplunes intec- 
peilacosjlgiturvt plurics inceipellenttir 
ad moram necciB^um cil. 

tiu,tii,iJmMbn ad de tnota cOTracu- 

cnda , rcdpociil5deniorapurganda& 
toUciul.i: Agirur quippc de dcbitorc, de- 
bitiunoftcrciitc , qui oftcrcniki (uam 
purgac moram, &iimui cruiuorcmm 
mocaconftitui^fi^vcvfiisae^quaeexpcae- 
cedentemofacuccececoepeianc, fiftan* 
tur , dc currcrc dcfinant. Vt vero hxc 
mora crcditoris pcr poftenorcm dcbi- 
coris (qu« iemper noccce ibicc L^\.^^ 
qmtm,g.it vtmnfn •Uffai mt m.^ noo, 
pucgecurttKtoUacur } ide6 opos eft , 
vt ex quo fcmel obtulit , iemper in- 
ftru^s & paracus maneac ad ibiuen- 
dnnv&liocvakIGtttsindL$.5feM.Goedd. 
dUxukS^, . 

Adqutntum , ex/.^i. $.iJlrv/SiiriK.peci- 
tiun, reipondeo , co in loco idcirco vni- 
cara oon iuffcciilc dcnuiiaauoncm,quia 
aoo ipfi dcbitoci , ied iaao ac£uaailiiaB 
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dus faifhi erar ; qurc fi dcbitori fada fiiif- 
fct,iuficci(lct,ricc mfuper aiu mccrpcila^ 
tio requiiita foiilcc : coimiiicdcur pioinr 
defeHadacauiar. 

Ad Jexttm ce^nilo in prompcu ciL 
Nam in d.Noue!l.U7. ci^.idco trina rcqui- 
luur dcnunciacio, ncc vnicaluihcic,quu 
agltur iOic de adubeto ocddendo , adeo' 
quede magno & ingend piadudicio ac 
damno,adquodtam cclcri fcftiiiadoiie 
non videl>acur pcrucnicndum. 

Ad /^timum quoqne non ica diHid'- 
Us eft reiponilo : Nam necin e»Np- 
adU 115. ca. agtturde conccahehda& 
confiimenda mdca, led ad iudiciarium 
ordinem pertincc , aquotcmcrcrccc- 
dendum non eil : Rauo auccm , ob 
quam frpetetcecandaeft admonicio vel 
cermini conceiIio,ha?c cft,ncfacileGon- 
qucri poifit litigans , fc ariflo nimis con- 
iiiingi (pado,curacei,ad icntcntum vcr- 
g.u. Arum.ri/af. 

AdLj^ ff.de fim. aS. odauo locoalle- 

rnie^onfio hi^ eft , iddico rdnam 
defidetari dcnunciarioncm , quod 
ibi agatur de priuationc dominij ; ad- 
eoquc de magno dchirons pra-iudicio, 

6 inlupcr de aiienauonc tra^ccur con- 
VBk conuentionem , fiue padioiiem» 
a^reflBim fadenda; conuenerac &|uir 
dem inrer debitorcm & creditorem , 
dc pigiiorc non diftrahcndo , conttai 
hancconucntioncm quo hcnpoilu pi- 
gnocis diftadio > dehdecacur ciina de- 
nuodatiok 

4dnonum argumcncum itidcm fadlis 

cft refponfio: Idcirco cnim in d.Mthenttc. 
SM/KimMK.truurcqumtur denunciatio& 
admiflio,quiade amifllone fiue phuati-' 
oncinriffliftionis ibiagitur,propterdeo 
p^gatam iniHciamfecienda. 

Addeumum ceipondemibiUud pennu» 

nihil condudere ; nec emmproponituc 
ibi Hiberum cer fiulle admomtum & m- 
teipdlfminL 

Es 
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Ec alus a^gjiimeiitiiniiftiKlli Sspaos mm, vt fi /fuu cmo temfnt f^Omum ft 0$- 

proccdic- qmd vel daturum ftiffuletur , vel qtufirpU' 

Non refiilic quoque viuUctmim umi- lator voluerit , fromt^ & 4dte(erit , qued 

jBMmuiiLNamMbMK^Kin(letiir,m> fiJUtutptempmmmm bMfej^fm» 

conunoda qoidcm 9e damna qu^ ckm nrr , certam ftenam dMt , jGMf wUuA jB 

clle morr, vemm ha?c moratorcm (cn- foffe debitor ad etutand4m fteHMm ad^tere , 

tirc non vidcn , ^uu fua culpaicn> quodntdm eum ddmmmt , fed etiamtmA 

cic ^HUm Mdmmmmtmadem fema frt fisfv^ 

Addmtk amm re/pondet Gaeddeos» Uimk mmfkt ihiirif } «mh m . fw 

ve&pku&inlbmerbbellusdiimflbriiis» fr»mi/it ifft in memorid fiu firu4ri , wm 

fiuc npoftoli pctantur, idco cxigi , vt qui ab alijs fibt manfefiari deleat fofiert. 
appcluuic , vidcatur ncquc rcnunaaiie Eccc hic non fblum diferc^ %nl^' 

tadceappelladoni^&proroganciudicis catur, quoddies» contci^lui adieda» 

iurii3iai<Micm, ncquc eciam nedligenter debitorem admoneat dcimetpeUet « lei 

litcm prolcc|ui, cinniudcx , muuitudiiie addicurinfuper,iufficere hanc admoni' 

ncgotiorum impcditus, poflic cius obli- cionem , ncc alia vlreriori opus eflc , ad 

uiici>auc cxilUnurc condcmnacum mo- hoc, vt dcbuorin moraconitituacuri id- 

tasduntaxatne£bere>necideovrgere,vt queeveaiadoae , quodipfeea, qux 

iUic^audiaturappellario. promifcric, in memoria KtieKe» noo 

Ad jyofiremum xeCpondcxary idco vcn- ab alijs iibi manifcflaa > pCtCie dc- 

cris inipcdioncm pcragi , vt omnis fraus .beac 

amoucocur : io-pius haudcm ad panus .1. Huic aBinc eft lihid argumen- 

vlquetempus cQnitniEQ Dofle » jdciiG6 mm , quod pro bdem luc opinionr 

ctiafflfirpius ventremeueinfpiciendfi» ptoferrifolec^ quod nempequi (emd 

adquamcunqucinlpciihonemopus elTe cerrior (adus cft , amplius certiorari 

<lcnuna.monc, caque vnica , proptcrca non debeac. Li.gJea&MHftx.tmqmui-' 

dtucrLun ciie rationcm mora:.& inipC' tmJertgjmJmftxt. 
dionisvemris. Qt}inedam,fiinpto' Atqtndefajtorjpecdiei adiaAioMm 

pofito , aigMrocntum ab hac ad sum oeicior fadus eft , <|ituido oportu- 

proccdcrtr , (cntcntiam noftram vti- num fit credirori folutionem ficri , & 

quc confirmarct: Nam ftcucad vnam- qiundo vclit dcbicum fibi (bliri. NiM 

quanlibetvcntris uilpcchoncm fufficic quippe aliud did adiejfbone agicur, 

vnadenunciatio, ica quoque ad vnam- qito vc iam d> inido defaimi pnrdi- 

ijtjy, qnam^inoiamyiiicainterpeUatio£k cetur & dennndcnir » vc eo dK fii^ 

Quc.^j.iscrit. uac. 

M ditij Tacicainrcrpellatio hc dici, qua folu- 3. Oranis priuario pnefupponitiM- 

ti^fftti - do ficrec, appohrione, hac quippc credi- }skDmiktM€JtifiiMSgf». iMmmKfikmi. 

mi mb' tor debitorcm (iium interuelkre & ad- jfdek^Bcj&km. 

Ba , frvmonaeccnietur, vt quod dcbct» Ibl- Vnde&moratoIIi atque purgari ne- 

hofftme uat. quit,qua:nonprzcei]it.4^fMfnir.l|5. 

mterftl- Ec hoc cttim liilcric luilmianus Im- Seia.t.ff eod.tit. 

Ittf ^tmoimLm^m,C9i.dtmtrdbtmL& Atqui poft lapiiim diei ; ctfi ndla 

<Mi0Mfr.j?ffM<V0vhiiceverbisexptcfl&^ incerpcUario inccnicncck , inota 

fftam lu^am vetrum obfcuritatcm , qua fv^rv^xxa. leg. fi duo. detimefext. §. fm<ih. 

f/^oti.tkn4''arum litium ma^am eccaficnrm & Itg. fed etfi ediit, Dig/tfi. dt (Ptifitttumt 

Vj^::t adiut fraiie,a: , amfutmttSjfiim' ft m. 
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4. Pro dufclem opinionis confir- fiipuUt.^^xitxAcl^ion.pm.i.ni.&fiqq* 
nutioneallegari rolet.iL vlt. jj'. dt l^auttu Vonc\ldeii9HKa*Oc!QxQMM$r4c,iJk 
ySrnjnquaLabeo Iiirisconiultus itaaic: i^^&fiq^» 
SitfmtMtpt(tiiiUfmm»ftifolttprmigk Noooblbtftnieibicemiar^quoddiet 
^ I fMMHWMdi», fidfrmmfiliunddfe- ingractam debicoris, coiienrionibusad- 
amidfuerir,nemovipctrtty quieamptcuHiam udCalaxLst.^.inttT.f.itrtrb. ohlig l. cnm 
dtberttttanunptrinietmmitti fanapotejh timfn$.ff,defti.m.Lqit»itert4.7o"ff. de fe- 
mfifi^mhtmiMitirk^SP'^ fiigicur poe Imt. Igitur per diei esiftentiam non 
nacommictimribllusdieiexiftentia» ci- ncdebicordiciinmoacon(facui jqutta* 
traaliaminccrpellaiionc,rcquitur quod liasid.qnodinfauoremdebitoris intro- 
pcopteribiam diemmoracommtttatur. dudumed , in odiura eiustorqucacur» 

5. Prot>at idipfiim quoque admodii conutiLquodf4uortC.de leiib.lM4lUff.tod, 
dilucide Ltraieattia.ii,fJ§9U^ tk, 

bi ATrican.ncfcribic ; Traieditia pecunia Refp. Ad hoc quippe argumentnm 

nomint,JiadditmfolutanoHtJftt,pcrrta,vtiad bene refpondet Godd, dicm folutionis 

folet,oboptrateim, qiuumptcumaptttrtt, prodebitoreeile, vcmedio temporevr- 

n^^iiUtionmerMiiA^ittfmeampeeu- gerinon poffitadlblQtionem feafitis- 

mnpttebjt,p4rteexMQapeteredtfier4t : Dt- hidionero,(ed dibtionem habeac coge« 

iniemttifofitotemport inierpelljtrtinjlitue- dx pecuniar;vcl,quod idem eft, quod di- 

rattConfuitmre^mlit y tm quoq^ ttmporit, citur.diemingratiam debitoris adicdii 

qneinterpeimmimn tffet , panampeti peffe: eflc > intelligi debere ratione medij & 1»- 

imp^ etum fi omnino inttrpeBmmmB^' bcntMitton edam cadohe eiiftentis tem« 

yJr.Eccehicibliiis dicilaplu poena, qus poiis , quia quamprimum dies adiedla 

mori fcmpcrprupponit.dcberif icitur, cx nir^rrotinustamlcueredcbitorc in- 

cirinullapcimusuiiecpeliatiopceirerit. terpcLai vtnonfauotcm i fed porius o- 

€. CofBoboKatienKentiShancvlteciP dium debitori fecnm aflferre videstur L 

l^>.jfaJ£Ai y ii wi »j^i i ii.inqua con- il^mer.ffJtV.O. 
uencTaiintercmptorem&venditorcra Haceademrefponfionc fatisfit &illi 

vtaddicnon rolucoprccio» resinempca obie^ioni» quaica contradiperiotein- 

fierct&re(blueremrvendino > necvlla ferturiententiam. Exvnaatqueeadem 

ecac fiibie^ ilipula'io cectac poenx , & re conicariiefleAus fequi non polTunt /. 

dicirorquod res fic mempta , fi venditor legarainutiliter. <!e j.-lnfiendlegar. At die 

emptori precium vltr6 non obtulcht* in gratiam debitoris adicdlum eiTeccrtu 

quamuisinccrpcllacusnon fic eOjnonigimrpotericelleingratiamcce- 

« 7. IniL/7.MM«iir.didcurmonmde> d'Coris adicdns j idqnodamen conle* 

bicori non debere prodefte * fiperenm qnens Forec,fi ioi mora debicorem coiti- 

Aececicquo minus fua die fblucrct. tuct ct.Didtu enim eft,rarione diuerfi tc- 

8. Ec Iizciencentiacommuni Dd* potisdicmingraciamaedicocis&debi- 

calculoprobataatc|ireceptaeftiexiUisvi bicorisadi'' fiucfletdebltajrisimioneiii- 

deri pouunt Anc. Faber. AfMMR&r^Bor- termedij &lab6istcmporis:Cre(litoris 

choIc.</< y.o.c.7.&t.n.4t. &fiqum.Mc- vcro,ratione temporis exiAenris^adeoq; 

nochjubitrJud.q 22o.n.4S'&/eqq.V\.ur, contrarfj efFeftus hidicinonpoflunr. 
4d L77*de V.O. Arum.intraSat,deMera(, Confimihter non obilac L tTMtclitia. 

4Mmai.& yrf f .lohan.GddduirMtfr.d' is.ff-de obli^ &M8mie,in qna Aftkannstvc 

tmiimt.ftipuL(.ttjm.77-licoh.(jaMcML Diilentientesaiunt, tradht de traleditia 
, m t^gim Q t dJt (mtrtikiiid, & (mmitmd » ' peainia»qucad(ilemrolttendaerac , & 

Ddd requi- 
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reqrJtlt intcrpclladonem ; h.rc in verba 
lcribeu&:D« tU» fate patejl dtdit^ri ^fi intn- 
pilUtusipft tmrMmftieriit MnqudtttitifftCM~ 
muun fjltA oferar, nibttmmm ptnu iSimt- 
tatur, ^ boc uP.ius dt uur. Ex quo vidc. 
baiuc dtccnduro; ad cuncrah,ndam n^o- 
tam noafiifficere dicmi eiufdemqvic ex- 
tftenciam,(e«lpnBtereadenderari vt in- 
terpelhdo (ca denunciatto intcruentarr 

RefpJed hocvt dixi.non valdc obflat: 
Namatc(iuidcro Afrtcani)ebitc»remin- 
BecpeUaciim moram (acere»(ed hociilco 
non didc,qaia (Tnc incefpePsaKioiie dt> 
bicor, qaiaddicmlbluerc proniint , in 
inoca.ii6cooAicuatur /ed idcirco.^a cce- 
diror aat (ecims- cceditom iocerpeUace 
debicorem poteft, vt (bluar^ Ec qaaffl«iia 
^es debiaoiem Hnc interjpcllatione iit 
inoraconfliciuc,nec necel!e fir.vc credi- 
•or , eciaro debicocemiiuecpelIec,pof- 
fic M m cnc c e«iicoa^fi.veHt|depitoc< quo» 
aueincerpellace : Noniraq; (Icredieni*- 
(ermnCrcdicorpoccft > ii vtIir,dcb->orc 
lncefpeilace:£rgo neccfle eft vi aedicoc 
jte b ltoie re iiitecpel]et,.a4iiiociicin inoa 
conftiioacor. 

Parimodonoaduerianir cpiod &ur- 
risSeaEquiratis raiio poftulctei^ui ^ix- 
iemi etii d]c,dcbecrpacium aliquod dari 
& dUeiaeonceiii compctenti cautdaad- 
ibluendam pecuniamdebitam Ifi dehito' 
ti,2i.ff,dt.iudkA quod difitfiiu.io^. ff.Ht folut, 
Nonigiiuc dici poiru quod con&Uin) 
inocaconftirua «cdebicorqiiaado^lies» 
jdquam dcber,iesiftic- 

Huicquippe arginmenro hoc mo- 
do cefponderi debpt:e]uftcnte,dle ci,qui 
addienidebaic,c6cedi dcinduigeri qm- 
dem modicamcempus» quod nacncafi)* 
Uicioni inei^inde cam c non (eqai , (]uod 
d dcbitor dici exidentia interpellatus, 
diuaus&inlongius^tempusdiQerat, i- 
p(am injBoiaabrque vUaaliainterpdia- 
tione Qonselle.' 

lulupcrnQnrefiflirquodtcmpusnon 
c(i moUu& inciucends o1>!ig^tioui^ L»l/ti' 
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gdtionttm 4 iwjSc. fbutt.jf.dttbl^" 

&4[lion, 

Igicur non po(Sc AoiMBfqnfroU^ 
Honis «ft acccirorium,incfodacere:quic- 

quideniro iuriseft inp^-Incipali.Kocidtt 
Huis quoq.ie eiic m accclibrio s. Aauffi^ 
fUmJklU^/ixt, 

Re(j>ondMurn.ad hocnrgnmennmir 
folumccmpus non poflc ■ bliganoacra 
par5re;idq-,velle//.'.*^.5./. verum ficum 
lepuFC vellegis dilpolluo , vil coiurahc- 
lium coB(enhM,«it>alfa«oncanice(fiear 
caufa, tutn eriam tempus oblig.irioncm 
producere\V'cnlcDb.OT^/r<*f.jft o. & Ail. 
tt.f Satici» Ifutit. Cod. de prafcr^tjo.vel ^t* 
«m> Acqui in propolito prarcerjegts d^ 
tKi(iiionem,qi)flc exracin Ijnu^jMm.Ciw' 
caBtrab.nlconM:nt.fiipiildt.Acce6heu3m 
conienliis comrahcntium ih dcb:to , ad- 
ftatutum diero foluendo.Dcindc non iC' 
4]iiicar»n6fot«ftdiesoUigaiioii^pttCfrt 
Etj^nec moram : Nam m c intsrpella- 
cioextraiudiciah» vlla paric fiWgation? 
& taroeu moram psoducit. NVcneceila- 
(bieft vc principaie(katfce(IR>tiif , i^oadfr 
caaiamefScientem^ueconllicucmcmr 
cnii-i' riiint: Igitnrr ,!!a ccpx nr cc iritas 
c.ind^m caufamefiicienicm conftiruere 
morx,qu(c ei\ obligationis , ncc fic cor.<- 
dudi poteft : tempu» non patic oblig»- 
livi n em ; Igi t u r nec m ora m. 

Niiiii qt;oqjfuperiorirentc[i?r noflrc 
dctuhitquod poiiquam dies roiucioni&> 
venit.obl'gacio,caipricuadie£hierac di^ 
es>pro pura habearariiMdireiArfir. J//.^ 
ib V.fif^Tn^cat. Acquiin pura obligartoM 
opus cft intcrpellationc ad moraconftii 
cuc n dam l^2.f.dt vfitr. &motA. jgiturfa^c 
quoque necemni cti( inobi^jinoBcur 
diero coninAa»poft^pi8md!ei venii; 

n.' Etenimcommittittirinhocarga- 
mento elenchus cuparatorum 8c fimui 
fSdlaciaU.Ai>(ecnndut{iiids addiftom* 
fimplicicer,poftquaer.imdies venir, c6<- 
pirarur obliqiiio indieconrradlaobli- 
g»tioni£U(iEaoium.quoai iiocquodjn' 
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'W^pnBleiisfitdebicoiD; Acnonec- Nanidaplexiicliioeeftterponfio i. 

lamqiKNUl neceifiuceni incecpcliandii NonhotvelleiUicMardannin.qaodib-* 

^uoadhancenim diuerrifllmam ede lusilk moram faciat , qui inrerpellarns 

•criuiquc cacionem ex hadenasdidit li- non folaecicsquandoquidem uon vucuc 

^aete paco. paccieiilatainoiiadr eidi<|itiai&tdeo tI- 

MmnitoncnmtuxUumfilimftttu^f. ciofeficcoadoditur, moram (adt> qui 

F.O.vbiPauLripromiflorlio- interpellatus non foiuit : Ergo qui n^Mi ^ 

•minis,ait,ancediem , inquempromife- interpeilatus non (bluit ^ moram non 

rat,mrerpciUtus fic, &c feruus decelferirt committic : Indufioquippc vnius non • 

aonvicteturpeceamileriflef mui^tpcr cftexdafioalceriass aecvalec hic argu- 

contrariam, fidieenaneelncerpeUacio mencum k comrario (enfii contra eic* 

^idafiiecic^ tumpec dcbitoremftcdfle preiTos tcx.rus. Refpondetur ad hoc 

^ider. argumentum , debitocem in diem obii- 

Eft quippe argamentBm boell con- «tum,e»Aeiicla did {ntecpeHacum de 

Jdario ioiui qaod contnteicum 4LLm4- &lBCione^,qtiiadies prolioiiimein* 

^iMW. exprctrum Sc concra oeteca ioris -cerpellar , prout hoc ex M. U£. md^am. 

oioftri Fundarocnta nihil valer. dt coftfrahtHd»& immtt.ftipuUt. vd cc- 

Non infringic quoq; candem aflenio- iam exczcccis fandamenus ooftiK « ii- 

waU**i.^/Mm4Mp»u^&mmtUim quer. 

vtndtt. vbidicic Vlpiin. licerc venditori Poftremo nen Impedir optn-onera 

cffandercvinum,U dicra ad metiendum ooftram quoddicicurm/./.77.J/!</« V O.r* 

prc(tituic,necinccadicm adrocniamfici binoneftpecicioiibinecmoramcontra- 

fictamennnonflatimeflandecelicear, 4ii:Ad4iocenimrefpondecar,primo, ^ 

ledpcius tcfbtcodenandecempcori vc pcrpcticioncm non intcrpellatio, fitw 

auttpllat vinum,aut(ciacfuturum vt ef- dcmmciatio,fcda£liofignmcctur,prcut 

fun^atur,cxquolcquivideturfolrusdiei rupraanobispluribusoftcnfum (uit, rt 

Upfuin nonfufHcere i (ed practec eum i(Uus /.M/.feniushicfic , vbinaUaefta- 

iieceflariam efleiwmlnis qaoqoeiiicec- AicMiaUamlaspctendl,iblnecmocaBi 

.pellationem. contrahi pofic^Deindefipericio fiznifi» 

Re^^ponJcndom (Iquidcm.vcnditorc catdcnanciationcm , fiuc intcrpcliario- 

vini in d.L, li.Uiit AUfc. fi iure eo(^ cigido nem.tum refpondecuc vt ad pcoxiroura, 

i^a(perovriveHr,pofle^ptfc^ancedenan- incalanofttoimeccedecepciirioiien^ 

ciauonem vinu e(Fundete incerim camc ueinccrpellatioaem cadtamperdteiad* 

fi benignu fefc prqbcac,ncciurc fuo vinCi iedioncm faftam. 

efFundendovtaiur,IaudandumefieI/|. Sedqua(liohicincidic(arisdi(!icilis& Qu.^4. 

^.dt t^ur.liA kcMVCud^CQ, incric>ca,vcrarone ficuc dies «quando ve- An ttr.dith 

Miliiirctitts4iocmodoce(pondecivi- nit,modiindttdt&dcbitore,unealiain- fn bomws 

dctur,in</.$./f(rr4iiff;ft.denunci.itionem tcrpcl'aiionc,inmoracd(Hcuit,icaquo- tmaftSeJ 

dcfiderari non aJ moram cotrahendam quecodi;io,quSdoexiftir,inmcradcbi- 

*& inducendam, fci ad vinum etiundea- corecollicaac ; Affirnumdu hoc videtur. 

domihocideo,qalaeflufiovinifnsias i. Pcrte»aminilf^6'i^.jfdfF.a 

conancac daannm ac pnrindidiim vbihzcverbaleguncur :(^oriai«</r<^ 

quam mora. vtlfub cwdittont i leim quu Jhpulatur,thL^g^ 

Dcniq j nihil negoc'f faceiEc quod di- fiimationtat t» ttmfort jjH^urc gportrt , ^i.o 

draciniLj/.j^d!rm«r4.quodrooracontr»> dkstl^g4tmuftM:Ttmtn.iAtopttip9ttjlt 

AaincfiiDtccpcliai;* debicor 116 fohietic slmfmrriufthi^ : Nmimk tmf§m pt 



Dlgitized by Google 



^ VoLVM. P09VIIL. Dtsi 

^fyiMm quifetifotijl }ftAmmfmt(t 

qiufrimumeitmlKM firutmtipestnt: His 
verbis innuere vidcntur, cu qutdfub co- 
diQone debecur » icemq^ cuin dies ucite 
ineft>tiiiicctim condidonU dlei^aiiciHe 
alcer venedt» fimiliter vt in obligatione 
in dicm, raoram fteri ipfb diei lapfuulio- 
quin non dicecetur eius temporis^aefti- 
roarionem^ ^edindam efle quo dies- 
obl^jictonis vftiit.. Adaeftimarionfm fi- 

2aidemxecarri non ibk|,iiifimm» qoS? 
omorafaflaed. 
2. Deiuccps- & iliud confideran- 
dom venicqiioa <Ues ineft eondirioni ; 
luD far6 iopra didum fiiic & ^nrilMis 
etiamarganjcntisdemonftratum,qnod 
dies pro homineintcrpcUec,necad mo- 
sam aiia opus fit tnierpelladone. Igicuc 
videtnr idcmplane de condiciouedeqf 
dle*qii9tackeobUgationiineft, dtcen- 
du.Cxtcrum contraria (entciitta arridcc 
Doaeiio in trMlM mtr/t c. j. quo in ioco 
fieftamit,etfi.condicioobltgi»rioaiadie» 
^Hijveldies tacitc eideminnt , eaqoe 
conditio extircrit aut dies vencrit.no ta- 
racninmoradebitorem coniltcui,lcdvt 
in.moiaefleintellig|ttui; , defideran ad^ 
Jiocexpteinm interpellarione &denun- 
^ationc,qua. debitori a crcdicorc fiat: & 
harcfentcntia primo probaturcxeo , cji 
fi nis intcrpeliationis t n coaauio ut: U u- 
qgadtemanileftedeficisr. Ideoentm^ 
tnoramtndacedaro reqairitur inicrpel- 
iariojVt <<: at dcbitorqu:indo creditor' fit 
oPortanum,rcm dcb tamptatiUtidebi- 
cumque rului,& quando veitc etiarocre- 
ditor HbiibSai Jjocaucero ncn potcft tt. 
conditbne die tacita co n fbre dc bi to- 
r ;quiaabinitioftatim incertx funt ncc 
iciripotefl»quando€xiicurft: iint & an o- 
m«ino£nc»iqQaiidoeuicncr,vc pro^n-- 
denecexindepoiltc debitor certus efle; 
quand.'? fircrcdirori commodum dcbi- 
.fcum ipfi loluijfic virumctiam tunc, qua- 
at.);(^ui2CiQ )iiaexiftit,vcl dic^ laciia ve- 
nu«. 



»?TAT. IIL THAIIS VII. 

s*. AceeditIu]iciiatbni&ifta,qiiod ' 

poftqtiam condicio extiric,obllgario.rub 
cdditionecontradla, pro pura habcatur 
LJifMfiUm^ffM condit.M/Lc\ii confequens 
d^nqtiodde puris obligarioiiib'uuis. 
eft,idemqaoq,de obligaiioneiftacoa» 
ditionali ftatuatur: Atqui plus quaro cer. 
tum eft, quod m pura obiigatione mora 
noaconcrahatur,nifi pczcedat adrooni* 

His non obftant quac in contrarium< 
funt allegata:Nara ad d.l.^9.& l./eq.69.rc- 
£te Doneil.cerpondec : in iis rebus» quc 
fitndioBem ia fiio^enere redpiunc, cu- 
iusgeneriseftoleoBr, niliilqnicqua re* 
fcrre vtrum o!cum petam an atfttmario- 
nem , quia dum (ciiur quanii vitlgo oleu: 
veneac £acile eadem ziUmatione fit rep- 
nttus } igjturinhuiufinodiflipnlarioni* 
cuspcrindeefle.ac Ci acftimationem fti- 
pulaticlTemus: Quiaporr6 percodirio^ 
nero peririo fii in tcmpus diiaca.eo tero* 
poce cftimarionem cOeipedUdam, qnis. 
cofolum teroporeperipoteft, fictuft: 
prrfcns rpc£larctureiuiei,qaf poeiei»- 
ddiepeupoilec. 

Adfttmiam acgam&iim pccipicua et 
cft (blnrio :Naro ineftqoidemcoiidirio-' 
ni dies.(ed dies plane incerca de qna non 
fcl l: non conftac quando vcncuta fic , fcd 
cciam vcruro rtt aUquaiuio vcacara;H2C 
proptertadonS fiipcaall^nanm n6po- 
teftinrerpcliaredebitorem , fic vt fi non 
foluatjn moraeflcinteIligarar:Namaii- 
cequaro condiiio extitiHec, nihil quic- 

2namdebuit ^.fuhcendithmLdiV.O.tycc 
are potnitan.om nino>co]iditto exifte- 
rcr.Quidcrgoficodicrcm nonhabuit, 
ncquc ftatim cxpcdirc potuit , inipcraro 
lei euentuprzuentus ? Quid liignora- 
oic condicionemexrici&mdeofeddie- 
ie?Non&nc arquumerit ipfuro rooram 
commihlle, fi eo die non (oluit,quo pri- 
mu extitic condttiQ.Dcinde & iliud ob- 
(bruandnro eft,diem iUuro,qaiineft Gon- 
dirionifDdad iblarionem, fedsdpecif io* 

nem 
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Mnrljie£bce;(Hlioeceodiepcripoflic gendo', nifilnomnemcau/amrefeob- 

Jiuod promiiflbin eft > non coam prxcife ligarit Ug. qtutrc. 5 ^.ff.l$(dt. Noccre ta- 
olui dcbeat vnde nihil imputari potcft mcn fidciuflbri oblig^doncin eius pcr- 
debitorijficodienonfoluat^qiiocondi- pccuandoj quacaiias,moniaptincipa- 
rioexddt; Uaoncomm;l&,pe0tiirafoi0ect8t./ 

deverhin.vkligdt,- 

KESOIVTIO THESIS' De duobus cortcis dcbcndi etiam Qu<jft.37. 

' 0&M£, qu^icar,anncmoca7niiualterinoceai? i;^<^<m«' 

Etnonnocere,iextiiieftinLi73.$.^«L.m«iinjf. 
lir.1. V/f eie^lusprxcipaBS eft«cf' f.de Reg. im. vbidlcitnrnwcimfniaii-- 

Qttsft<l^« ^'^"Afumfoctaitum.quopo^orires qucfuamnon alteri noccre , quodi. 
AM&qut vcldeceriorfa(aacft,vclomninopcriit, pfum quoquc obdneat in duobus ceis 
ipiiwr^Mi' uansfccacindebitorcm>quimoramcd- pcomiccendL 
fom fNN ttiKiM»m«HMiiSiroonnoncommifla, u Idem quoqaeafiMmtinillarAf . • 
fflimmf- cdam forcuitnro non fuftineat. Ug,6. C. vUm,f,de ffw, d^eMTtf^vbiMardaniis,)? 

dep'sgn.4fl.leg.gi.deRtg.iuT. Hocvcrold- duo, inquit, rtifmt ponutmitt^dttnm 
eo,ncraora,quaedc!i(5Vumeft, alijno- mnMtalterinonmurt,. ^ • 
ceat i!r{.i73.ii^Rc{.i«r.necmoratoripco- }. HincfipoJ^vniasrripfOinineil"- 
(jc/37.jpiMnte.ciifr<MiepcoMeC^eom< dimoram rcs promil&perierit, perp«- 
obligarione pcr celinttlklBttlibdBnido, cuatur aduerfus eum obiigatio ; fed eam 
fi caium fortuitum non transfcrretin rcmalteriquimoramnon fccitnonno- 
moratocem. Et qaod re , cafu foctuito cet, quominusin eo vtatur fuo proptio « 
poftmotam percmpta,?eldctccioitn». ince^ndonfliocIiabetloneezqaiiSi- 
daronam haiufinodi hsjut^vofoxo^ raam : Nam qui liberatur^nnscipede» > 
ipedet^diferccprobant ^.f.fi crrt. ftt. l. ideo id confcquitur.quia vero rcs pcriit, 
aj. 74. B2.xij.devtrbor.obltgMt.l.i<f.pr.ieg,^ nec vlla cafueft , cur aducrfus eum rcs 
^7.LioS.S,u.ffMleg4t,i. Quodumen adhuc cxftare exiftiroetur : Contrarit 
cnm hocmodemminetcdpicmlam , n decta& necefleeftnonJibetalitlcecum, 
fireteodem fato perimra tuiir. t, fi mo- qait,^fifere>cevperiit , tamcnculpi 
ranoncontrada.dominofaiiretreftitu- cius, qux impunita cftenondcbct , fa- 
ta, anc creditoti ioluta, damnum fiue pc- cic vt vidcatur rcs adlmc cxiare leg. N«- 
riculam iaule ad moratocem^non ipe- tii9.Si.S.i.teg.9i.§.i.ff'diftritr, aUg^tm» • 
Aeciledtddominivelcieditoremperv Ec-eft.cquijiroum',-De.tacillias &*•- 
tlnettL i4.f.^pofit.\d quod plurib. pro- aa\r\ alceri noceac , aut cuiquam profit . 
fecurus fiim fupra w/ifw. x.dijput.xo.tbif. fruftratio fiia , vtruir.qtic aducrlus ccr- • 
ijwqoomc breuiucis cauia rcfero. • cas •rcgulas iuris flc nai urx xqualitatem • 
UtM.. Seenndils eAiftns hfceftnmoca. l^^dtMmiuiqued.l.\7y%.peri.dt^tgi»,U, 
' pefpemciobligationem qox alias tem- yj.fvMmdA'.. 
poreperiturafuiflet, hocdifcrtcfcriptu Obiicitur huicrrimo penuhint.f. • 
eft i» 9 1 . $ . ? .f! de verbtr,§Uig4t,iic du- de duob.nu.x b i Po m p on i u s : duobm reit 
biumnoniiaber. . eipfdttnStKblpTomittettdifiiJu.Mttrmfd* 
Qocft^^* Qoatcnas porro prindpilis^debito— SMmtUttrfquoquetttttt,, 
Qmmdtm^moti fideiuflori noceat, d^nm(aic: ^on eqnidem pbcet, quoc^hfc Ac* • 
rsftintip^ volum.prior.diJpuf.j^ ihef^.CamrcitAmcm airfiusaBnotar,textnm huncinrclljcen- 
Iv iwr^crjS haec eft : MorarR principalis fidciuifo- dam cirededuobus rcis , iju: (ani.l i>: t 
detufferi^' ti noa:nocere obligationcm cius au.. focijvNjitn.ppa:tcrquamqiiuaic:;.i.i 

Ddd }. ita. 
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. .|fli,genccaliseft,necialpedededaobiii dfedcvtresproinUSifdieiciK» vcHn' 

«orreii(bciisloquitur,cenainetiamefV, ccgra ede denneret, pura , cum animil 

qttodecfi&cijforentiftiduocorrd, no promitTumoccidit, aucdebiliauic,no- 

camen moca,vnius ^cri obefle dcberer. ceac correo , oe libececttr» quauis ille ni- 

<iaoniaiii neiao ideo obUgaicac qoiare- hil in eo neqoe dolo » ocqoe culpa auc 

ceptucuseftabalioquodipleprzftiteric perdi(£muIadonemlboedt:MocMfefO ^ 

Coriftoph.Scucczius adilLjj. ^.ptn.n.t. non noceat correo. 

Phiiippus Macchciig^orad d.Li7}.i. Racionem huiusdi£ecenciz&diuec<i 

ftmUt* lUoinmlttueadtmeomptobaK» fiiads ia eoconftanic > quod fi coiceas 
quiiftam/l;|i|iMm(r.acdpiuncdeeiurmo- • pcopcccmorara{uicorxdincencurdde-> 

di dCto t per quod obligatio difToluirur: bicx fatalt non hberaretur, fcd a Jhuc ce- 

Hocenimjfiabvnoexduobusccispro- necccur , noccretvdqimoraalienabuic 

miccendi incecuenecic , alceci quoque Sc corceo,quod forec iniquu: (i enim mora 

iiocec6cprodeft:proddftquidem,(i vnut ^coneo non fuilKccommilIe,fibetacn» 

Ibrcal&s ibhdum folueric « vel vnt fada nique iam eilcc rei incericu. 

fit acceptilacio: Namvtti isqueobhga- Acfira£lumhberarcccocrcum,feqar- 

rio in foiidum pccimicur, iic vt nec alcec cecuCi quod fadum iftud non (olum no 

eonomineconnenidampUaspoi&r./Iy. nocececcerreo,(iednecprodeflet:Acf»- 

3k^JtdHtkMkU!i»iU$.i.f.dtStiut, No- ifaunvniasalceripcodenenondebet«Et 

xec vero, fifocte vnus ftipulatori iulm- quasquam faiflum vnius cx reis promit- 

nnd\imdctu[itUg.indutb.2Z.ff.d{iutetur, ccdiidicacurnoccrealccnin</./.^».re£te 

Z^j.§./.ANi FrancTc. Hocom. in cMLl.q}, caracn ad hoc Dooeilus aic , in hac ce ide ' 

wtfysnMkliSiBt.Ug.fuadt. loquinoadie 6AGdidmodofimplidternonpfodeP 

nota» fedde&do>vetamiationemdi^ le,modoec;aapercenoccce,diucrfisrttl- 

oerfitacts oullam aflignac. onibus: Sihberatione tatura (pedamus 

lacobus Cuiados tA-tMd. L reipodet» ytcecce dc haclolan«inc qu^dmus,oc(^ 

CamloqaldefaAonondemocnderatio- dentitfiifinmalieri oon prcdeft.qoitei 

nemdiuecfiratishacadJucit, qaodoio* fiiAoaliernonhberacu(:S>nregulam iu- 

tafiac in pcrrona &:idco perfona mora- rts,quzexinrertturcidebi(;hberadonc 

Cocisnon excat : fadum vcro in rcfiat, & recribniCtdicicurfidu al<cri,qui no occi- 

ideoficcommune&ad vcruqipertincac. dic,noccre,quiafa(^hocquodamodo 

Ailiat Ptdas eode iDcUntre videcar« obftatnealcerieai etc egula vCKutiqai- 

. dlcendotlcgesaddu^s de fpeciebus di- nitfaocpo.ft6Ctusabnfiuedicacucileuer 

aetfistra^^are: fcd addiicamcn&aliam raru&pcopdefidumoa:<dctisnonolv 

ConciHacioncin, hanc vidcliccc, quod in ^at,quomitius alcec libecccuc, cu poc us 

SStMg.penult, agicurdeobliganonece- fii€iarotpe£b;ttdalceram,repcrempta« 

tinendi bc doceacur b£to vniat corcri ]iherandum,(ed ia cau'a eft 'us, quod no 

redneriadionem etiam concra alterum padtuc in incericu rdfiaodem vniates 

CQttt\xvn:^x.\Q d.LmoT4^2.^^'l{.&md.L tcisalceriprodcdr, 

j 7 i.%.ftnuUJtug.mj, agi de obligacione Pr^ereaeffc&us ntocae eft quod£ra- x^.o. 

vfiiranimtqojeodiatetimt>nonaugen- Aanm&:vfiicatnmpcBftttion€indoc6c 

da:FacUiasaniiem cettiieri obligaricmem L^iJ^i4PJi9fitt^timd.L^ S.eod^vtScoh' 

f cincipalera,quam vfuris augeri. ligationem tdinietefle i^l^MttfjHti 

HugoDonellusin trtUM.dtduok^tk utt.laco. 

Cp. ectamdiftinguic mtermocam&fa- ' RatbnecBediioijlhfieel&^litbeiyr 

. ihni*,TC&^mquidem?niasrd«quo quodiieredlGOfdd»ttfi»epoiinnolo€o 

' • •dccem? 
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fcnv>orc fibi tibbiUjacciperereciifcr, 
tucipfe lei periculum,fauUcal'uco«c:n* 
genSifiiftineaCtqaod diaSt tnoti non td- 

inif{a,non (a(Uneret:Sicenim rei perftt* 

pubtionenipromit?re,pericii!umacl cfe- 
ditorc non pcrtiner, pr. imilTore in mora 
confticatoiveramfi ^oPia promtflbro- 
• portonoloco'& trporcremofftfrar cte- 
ditori>(Tue ftipularcri , & is imlla habcar 
iuftam recusadi cmfan), periculum, fiue 
claronum fataiead crcJitosem pertinec. 

€9cenBm iMne raoram rut (us credi- 
ror ira purgat , (i rurlus rcm a-debitcrc 
p tar,ncc b..b.'aT -^cbiroriuftam caufam 
curproteniis non Coixw,l.y.j[,de vfur.& 
l1ufA.Ug.72.ff. defclutkrikJrt^.deftrk^ 
temmod.Tei vendif. 

R&SOUVTIO TkMSMS 

QVibn» modi9 moiacontialunir.ti 
e»re,qaaex peribiii9ecliaAen'd^ 

^tis liqnerearhitror: QuomodioaaTem 
mora purgctur & cm6detor,-nuc diccdu 
eft.£i 9> moracontrad^a purgetur,emc- 
deturacqj toIiaiurniHtts>probantinmi- 
sneri prope text',inprimis vero A{«f«ri/£ 

&US purgationis & emendacionisroora 
kic^vr motirioUttiHt»& excingnacQrdt 
f^fniMrdiqifarindeiubeatarac (i prf 

moracontradanon fuilter. Qiipdtamo 
proculdubio Hc accipieJueft vt m fiitu- 
lunf morapurgeturnoii: pr2teritii,h.e. 
TC pui^gatioBewatfr emfdadoiw bocef* 
liciaturvcin poibrtim no o|)CiCtor>iiee 
debitorem grauerobli^rionem pefpe- 
niando , pencuiu cei debitx in ipium de- 
ciaidp,fnififl>,Wnitalii%aceelSom^^ 
«bUpiioaemai^eiulojNonetia vtid ^ 
prius mora cft operan , toliarur : Hoo 
<)uippe^uitasnon patiturineciinitias 
«tmocadebitoris credttonquzfitu, fa- 
Ao dcbicoris>l).e. purgacioiiemoaillK' 
mfemUdfHodneflTum.ff.dif^Jm^ 

Racioauccduplcx, ob quam purgatift 
&.iBmcitdadon>oc2>fuia>iii4eft»dauj^o- 
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ccft;quaru prima hqc eft,quod crcdiroti, 
rcm debiiam opor timo loco Cc iempoc« 
oblat&recoiantt , faAu hc»e> no debicocf 
noccrc debeat IfdQum ff.de reg/ntriAic^x:- 
(t oblationcdeb^tino purgarctnr &:rol- 
leretur mora, fed f^iirsrecarq. icdcbiu 
cai^afojtakopererii autdefCTioran» 
damnamad dcbitore fpc^larc .kbcrct, 
nocer<^T vtin^debitori faAum creditoi is, 
rem debiram.oporcuno loco &remponB 
ipH oblata, acccptaie recuGintis. Deindv 

h^creddicor raciojqnod ecli prias rao' 
racontraxerirdebitorin (bluendodebi» # 
to-.tamcn & crcditcr (inc caufarapudii* 
dcbu u m , m o ram ihi c*at /.^Mi iir(em-^iry0* 
Ivf.atq; ka parecictn moca vtriniq^&de' 
bitoris & creditoris cau(a; cui rurfus cokr . 
lcqueseft vtin h.iccauf3potior e^Tc de- 
brat coditio poireiioits &dcb.tons.qua 
petitoris ficcredirocift(^m fnruLfMiuMe 
Ji»r«f.)^</«R^.f«r.qnccaciofcddicacin dL- 
lt<)\.%.].ff.(U verb9r.oblig4t, 

Cxccru ait nofter Autor,moram pur- 
gari re adhucintegra,quando videlicec 
res nondam peiilt needetecior eibfiiAi>' 
Ecenimfipoft moram peremptarfs(ir, 
oiF<rri amplins ncquir , nec oblationc 
eius mora purgari valet, rcdetfidececi' 
oranifuertc»mhil ttmeagit dcbicorrem' 
ulem otferendockediroh^nec moram 
(b oblatione purgat:Id quod haud diffi- 
mulauit Vlpiar.us in /.;.$.! J^fwwwtfiif.i- 
carcriUensi/rn^M ^$dem^tresfomm9- 
im^k^ fUimrimniSatt mm f id mfi adi' 
rj, qMdtttrmft^^^iafifuiknertJt 
frdfletMr:preprte ertm£cUmTesnmreddi' 
U » faw dttmer rtdditm. Com iuque ce v 
poft^mocam cotmptaXe 4ciaiot6Aa»* 
teddi&ofierri non inidligiliir»ieqai«- 
tur necobligarione cius moram purgari- 
dicipoftc. Additquidem Autornoftcr 
kanclimiutionem,nifi res (imiliterpe- 
itaica fiuact apad ciedltocem ; mnm» ' 
«pmiCnra bcciimitatio Q>e6ec , plane- 
non video , qaoniam hoe cafu tntc- 
licm-ooofiftit mocamfier (oac princi.' 
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jUa»f«r.ffJiMlxupt, ▼bididtur quod di, gcneralis ramcn eft , vttTerbaoftcn- 

fidi iuHor , cuidionts nomine condcm- dunc.ncc per escmplum iobiedhunEC- 

natuSyDoilic ofterreprzdiumatqueita ftiingicur. 

coitafeudktiiaAloaenk 4« Eodenpecdnetedamii.jj^ifr^. 

Deniqucin/i;^/.$^6''>)?^<(i- Mr/!^4r4 vbidicitttr,fipenusnonin(iii« 

«fit4f.y«/«.airlCtus,litecumvnoexfidc- gulosannosfitlcgata , fedfcmcldunta- 

iunbribus conccftaca , reum pofte fttir xat, oblig^iiionem Bcri pofte vfque ad li- 

cipere defenfionem , & hoccamteos temoomeibtam;IoquicarwMetnifthjec 

fear , fideiufloiem* quo cum a6kum eft, lex , vc mantfeftjm eft» deobli|^aiotie 

abfoluendum effe : vnde feqtii videtur, dandi,non faciendi. 

etiam pofl litcm conceftatammorf piK- j. In le^. i p.pr.f.(}U4fid. diesUgdt. ttd, 

gationem aJmtcti. lcgatum ecai huiuimodi reii^um, vxori 

CcteramhccleiitemiadirpUeecDQ* mcaepemmiheEeadatOi finondcderit» 

nello in d.L%^.n.uMmh9ijAhn.icijnm centOffldBiio, & dicioir vnum legatun 

m traddt.de Mora cdp.vltju^. efle cencum & ftatim peci pofte : peno- 

I. Qi^a folius rci 'pctitz oblatio- risautem cauiam eo tancum percinerc, 

nc oon faiu fit adori , quia iudicio acoe- vr, ante licem conteftatam cradiupenu, 

pco , quodficDerficscomeftatiooem hecesIibeietorcEcce&hicmoaadlicb 

inulcoplura,deDeciindptut:vcnitquTp- conceftacionem vfqoc pnfgvi poieft 

pcin iudicium omnis caufa.id eft,& fru- cbbtione pcnoris. 

^his,&parcus,& aliacommodarciad- Eihincfenccntiam vcriorem&iuiis 

kndBkU.ff di vfur. Itg. cumfundiii.^.ft€ttt, r.tionts magis conoeDientemCfie.Noii 

fU,Lfr4tered. f.dtmweiiAuu.venMntdc Ad\iCiCMiaxeii§.fiifJifnfit,&m^» 

. (umptus licis l.eum quem tcmae.f. de iudlc. aii. Nam , vc cx eo mpra demonftratum 

Hjecninomniaoftcrantacpeiitor>,5: fuit,non vulcquod oblationereidebi- 

icao0er4ntiuvcilltfattsfiat,nonoft*crtur tx,poft'icero conteftacam fadb,pucge' 

qiiodillieoiadidoprxftandameft» id- tur mocafthbecenirdebitor ; (edhcc . 

eoque creditoc rem duntaxac peticam eft laftinianitcncentia , quod fiiatisfiat 

oblaiamiufteacdpcrerecafar. areoaiflori , IiberatiofeqtucoRAciatia- 

1. Accedic huic rationi &c tfta , quod fa^ioncm iftam non cancam rci defainB 

qoiieGDmlicem conccflari paiitar , mdi- prxftationem , leddktmdceplncacoii» 

ctocohtiahit kg.$. S fdon ^crthir.ffJtfttuL tinere. 

Douam coniti;uic obligationem leg. ./1r//r(cri?(/tfmrc(pondco, nequiftlmimi 

Abd.f.de N^fMr.aqua ipfi, inuito ctcdito- clTejIiberari rcum, fi dct aut dare paratus 

re,ccccdcce minime ius eru ar^. leg.^ut. fit quod pciitur ; peti aucem ab ipfo in- 

CJtdl^.&Aa, cellig nunfohiro rem prindpatem , fcd 

3. Coufirroinc ini'i } ; r ! aiic fuam &c onincsacceffiones «Aclicis fimipms: 

opinionem ctiamiext<biis , tS: procafa- Qujjd fi barcomnia , qtia-petit , quae- 

cere ptardpuc pucanc Itg/tdetjidlui.ij.j. qucpcrl'e(|uicurac^or,a rcs ipfi offeran- 

itttnBu.ftcim, qus vnlc ofienidanta^ cur,ipieesifliaiarun taliobIacioneac&- 

xatpofle vlqoe ad cenpus indicf , hoc tis&Aionemorapargati teuq; hbeiacL ' 

cftv(<pieadcempus litis conteftncx , vc ilirrrfiir«quoc}; fiioliiTefponfioeft: 

vnUg.i7.%.yittm.ff.dedamti.tiifecl. ancc nilenimqincquamaliudin<i/.iiif*fi»«». 

iudicium id eft , ante li^em conceftatam. §.v/fiin.didcur,quaro quod mora purgari 
Et quanquam Piifairieiiici boi^c ies> .. poflic .oblatioiic delicd : Quandiii an. 

tnminieipiSiMifdeobligiiioacdaB^ lempoig^queat.ibiMeipchaitun 

£cc impet* 
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{mpercinailcetpipiiiie adpCDpoiiciuii vcrorocuSrichurcnioUberfatemprfli^ 

ailegatur^ ce>acq^ iuapcenaliberanpoffis^ 

AdfUMrtsmteCpondtOtiazMaSt^ Lfi- Reipondetad hoc ICcus in (r^^^i. W 

Htg»f 4tiAmifit oifrrrinoDfeliim F£«MMrBirm«j|:AwyMa|s«r.po(repro- 

pfinliaiaqiKMleuiduineft, verumecia «liflurero feruo libercj^em prarftafcac- 

ndeiuflore pasAtum (uiilc eroniapracfta- queitapaTiaeifii^ere, ici hocancehns' 

re,quac iurc eropci c6dnecur,h.e.fi4ie4ur- contekacionein ; Lice vero coceAaca ob> 

iorero pancfiraifle pr^ftaceoiaii^find^ iMioiiein 9c piaeftacioiieiD rei fsaaaSit' 

. empcoris tnceceft ,&obidrostitt>eMi- mhil pcoficereadroor^eroendarioneB* 

tMefideiufforcm iudicati a<iionem. &Uberacionciipajna,dvrorce docf tlCrus- 

Ai Qumtum cxl^. %.vlt. & L ^.f.$ududt. in Ijquid t/antn 2 i.^.f,niLffM Rutfpqm «r • 

yiAu,rcipddeair>ibi lCcuro non d crre^ ktr.rtup. Quuarca pi oroiiloc, qui iub' 

fidcioflor^maaoe^meft,foftiicen) poenafuredmvdfiMimpiomtfic» po* 

conceftaum poUic defeniiont ieofferre cccicanteaccepdyildieiiim»fioeancelkf * 

atq;it3moiaroputgare&eroandare/ed conreftatam purg^re roonam atque ita 

dcteoiiuepcineipaii<iebitoceloquicex- uaBnaliberati; poiiacceptumiudioiuro*. 

ci m,eamqttoadumiKmfiiMac.Neea4l: utteKccracSceiUtMn^vbilfapulacoriam' 

Dcin quieqtum peccinece , quu i lis cum cocpic ageicdepeDo^ctidaiiimieacfeci» 

hdciuirorc etus fucrit con^^cftata ; hoc n , cft oblatio. 

incec aUos ai^ u erat , ad ipfum no per- Non aduerfarur hiiic fcmtenris l.llvi <- 

tmct,itiJif,Cod.fts tntertUosdd. Ecqua- di3»ij^titfMbUcMn.vhi Gaius docecquod 

qnam fideiiifiibc- Hbeien» oUigacione p(iblkMniaeayqa»vi«deciiic^ ooalbloj 

iudicaci per iftam defenfionem , & qui- ante iudidiim accepmm , ve«iimeaami 

dem poft Ucem corrceftacam i Nonta. poftaocepturaiudiciumrefticuereaci|^ 

men hoc Bt quia roocaro pmgoc , auct- u duph poenain euitarepoOir.. 

pre,quiiuldlo0erc»acitceBtproeo,cam Obfecaandam c^ippe eft quod edt* 

• teos fiio nomine defenfionc iu(oipiaCr> Anmpr^otispermiccicpublicanoiefil-^ 

nonalienoi (cdideohocfic, cjaia^ccel. cotionem reiviadempt2,fiueigtcur«nco: 

iionis nactira hocpoftubt,vr,abobIiga* ivi licium.fmepoftiudiciumacCfptCpu- 

iionc cius quoU lutcreil rco Itberaco , v- blKaii ' quod vi adcmic ceftuuac^ a f ocoa^ 

naeciam iiberemaracceflonecfjvrfiie^ dopli libecamr BerchoMc.dUlMii Addit^ 

iu ilotes. Ugjfi lymnlbus Jjieti^mmf iffriui • DenCilosin^&M «fiAf .pomam qnidem> 

DoneII'Js aJ dicJ Itg.S^^.nuiKer.u.i^Eot- poftUtcm coreftatam durare quaniiiait*' 
choldr.in tT*^.denrPtt.9bi^tt*^i dfL' obJacio cei yiademptar fic £ida , veriiiia» 

ttttm.i9i*. vcmiiibminaeacbfcrioiiididsfadaob' 

Seqoicamvideimarfi fiibpepaoalii ImoaeifonieaicuEelsGeac^&qaanquit 

ls$obUiati' qa{4(]aritttcficri promiftum fit,annelo- bxc verba 4yfem<i'Widwiredrdo non hnt 

** * ^ cusfitpurgationimorai ? Verbigrat^a; inferra, nihiiominus-taroenfunthibH)- 
'"^"'-^ftipalamsfumaie, vcScicbumieniam». teiligenda}idq;exirfu&mecepcaecori>iU' 

''^.'"''"''qaerociUdedimaBaaifamatrlllp»^ efiionbos proponendit vficace t Nei» 

lacionifiibie&aeftpaBna » vrqoinqua- ouxradioneroiuptaKorpropemmid* 

■**'WJ*'gintara»h»dare« , fi non manumifcris: datcondiricncm , firesreftitutanone- 

rrtoMf/ f i, Siichum leruum non raaiiumittis, ritatbitrariarofacionr^atq^icapcopoiMic 

ied moram iacis in nianamicceodo. £go vt veUnt non aUter reuin condemoari* • 

panamAipalttiDaiidiejftiBBvJMcefl;- qoaiiifiiwoqweatciaiccncinBrellh 

. qjiiiqia||imtC£CCCxevuIo«qaam .ownBC». . 

9td 
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^ii diceM' ^ '^'^^^ ^^i" poenaadieda 6ieht,qua- die ftatttco rolucionem fadam fiiifle. Sc« 

^ yj otil, dmpurgadoiBocaBlocaBi habebic f Et ttKiafKbinde<<./«|.v;.$.i.h«ceft: Noa 

04h»bjAe4t Vi*((*iMnceacceptam iudicium purga- poflepac^moram, fi ctedicorisiiiier* 

^ tionem mor^ adniirti,dubiu plane nullu fitraoram non iuifle commtfiam : Ve- 

eit^ fed vtrum eciam potllitem cum de> rum fi ftatim poft moramcominam of- 

b/toreconcefbumemendatiomorigad- letac4ebi6or,ucvtcredtcodsiuiiilintef- 

in^nMUiiiinbittri poteft ? Veriiis tameii fiuBonmefl^OMnmiflbm,cquitas,qa{ 

^(^uxlad liie viqj conteibram porga- inmon^pargatione morz ipe€bcar£ 

^moratadmitcatur, poftcaverononi- fhS']«1wtur.ff.devirhor.$bIigat. iuadetvt 

•Cf9Q|4pennde vcdepurisobiigationibus putgfttio>modicocempoceinterpofito^ 

^ldandpvel ficiendi fopn dlftan ibic. Ra- adniinMocs M qued lCmt in fine 

<to autcm liuius ruicetiseftifta,qflodfi x. dareindiotttqittndoafe» Idomnead 

dics vcnitperuidchibetur, ac H pureab iudiciscognitionemefle remittendum; 

iiuiioc6tradafuuiecobligatio:Acquide Cum enim hoc in fitdio confidat , an 

•obligacionibuspurisfinedie&condicio- interfit & an nx)ra ficfa^ > icQit mc- 

necontca^usi^pcftdtAomfuitquodin cicoqiie dnsid o^iirio nl iwfieem 

iUis morapurgtfi poiEr anteiicem oon- tta&dimk^nig/^f9tmiM»fM yfwr. Ec 

.cc(Ucam,poftca vero nun item. hoc ipfiim quoqiie velle cexcuminifitf. 

x.Ec tianc rentenctam cunfirmac egte- Ug^ij-Jf^de etiifiitfe(im>vlas qoam mani> 

^elij^mjiit^ecua.vhijhviiaifiet' fSmmtfl; ' 
J|»inquic , 4/m dte oferat tttcsdir MOpere Sopefeftvc dicanMnqBOldfaifirqno- QiteA 

voluit,necv!:.i tujUcMft jutt nonautpitniiu vfqj pcrmittatur pargaciomorae quado jjjl^^ 

aquumtjt ju cmrtuo aut cxiepttont Mit tu- obligationi&dies&pocnafimtadlcd^a:? ^mM^^ 
JUuuerptiUttuKt: , vt faciumacloruv/a^Md Ecquidc vctiflimalcntentiaeftquod tup^t^ 



iltdu§ tempm ipfinmm »nUUntUmiiii hoccaiu.quo panapromii&eft,fiadcer£JJ|jr-|^. 

.^Kigt» bocfigmjuent , n nt^iadiemy m curadiemali^ildfidumancpngfticfioS^i mmm 

fuem conRttumt, fccerit ntquepojita, Ecce fucric , moraf purgatio planenonadmic- mmmw 

hic ICtusameiitemcouteltatam, polt- tatur,neqipoftlitemconteftatam,neq;^2p 

quam dies venicpurgatlonemmofKC^ ancea , Donellus & Giphan.adiL84^^ - 

«edit,fi mhi! intecfit creditoris die Aacoh iwli.aliLBoccboltiniMa4iiwiar. tUig:i, 

cofolutioncmfa^aamfuillerredhocadli- ^.^•gji.iS^.Daarcn.inrf.i^^.Antonius 0 

nsduntaxatcontcftarionem, poftcave- Fihrr BirifilliillililM iif AT^/.JjPjfjlliL 

ronunitem. Obiiciturcarrenhuiccex- (mu. ... 
tasin/.ij5 § .7./.dfV(r^.«%4r.vbi,poft i. Goofirmanirtutemhccl^taKia 

dicm obiiycioniadied a m i o tnec e pam* ptimopctLTvmBki*.ji.fM9tL&4i8ii», 

,-CU$,dicitur audiendus cfle. Tbi traditur, ciim, qui in diem fub pcena 

Scd hocreuera lenrcniix noftrx non darc proraifir, a poena non lioeraii , qua- 

.adaerfatur : Non eaim proponituc tUic uis poftea pecunum oiTcraij Id quod et- 

obbrionem faaam fiiiiiepoftindUkiiii iam ICnw Aiiicanns dBob<«cmpBado» 

.acceptum,fedoblarionemfiuflefadam clafU}qnoB5pcias exemplupertiiiecad 

poftdiem obIigat\oni& folucioniadie- poenamcompromifll vcluci narbicerex 

ClamiEtfi igicur nus poftliciscoccliatio' coproirado pecunia ceico die dareiui^ 

oem mone purgacionem non aropUus iit« nequepereum, qai dareiafluseft« 

a4roitnmas; Adipj||ipj|||aipjMn cen- fterii«noiicoainritiinirpama;eiqaoi^ 

ftflM» fn» JfatBOMKcft^^ qaicntqQod pcena commicntar qoSdo 

£cc z ftcric 
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ficrir pcr eom , qui dare iufloseft. Po- do fifti ruV> parna , nec ranien ad dicra 

fterius exemplum peninet ad pcenam ftacucum fccum agendi poceftaccm fa- 

commifll: ii enim tundu»ealege vendi» cii , fed demum poft oes auc quinqae 

tntdt, ftnifiMtdtemiicodum fohimm plutesvedies , qnam tndicio fifti 

tSct» fimdP inmpcot nerer,die ptzcer-^ promifeiM:» po6k (e defendere per cx- 

ito & prccionon foluco fundus incm- ceptionem , arque ira firtcndo Cc poft 

pcus fichoc eftiiuica fic vendinoivnde Ci. cres aut quinque vel gluies dies a poeoi . 

£oftfiiempiotofiiatpre(iiun»nono6f UxntL 

nak(atvendttio;adeoqnemor«pugna? Sed ad. Ronc testnm refpondent 

tiononpermirtitur. AnconHisFaber , Donellu$& Gipha- 

. Accedic huic lententia: ctiam tcxms nius,ibt poenam non ram in odiam pro- 

ili//|.ai.fr.^..deJ{#c^f..vbiita Vlpianus mitToris, vel in vc 1 catem ftif)u'atoris, . 

(cribit: Cdfin A JfmHtn im* K ^ Hwrf i f ■ onam popcer necefsitatem v&^^, vt 

StfUmketitiitfininK iatum etit , luti- lolet ftipimtio iudicio fifti Ug. ujg, dtfrd' 

pofied tfferatttr , artiwun fimelcmnufitni rer.fli/>ttldt.i6\e&im fuiffe : fiquidcm qui 

foauan imftomtfii ntmeiumtfmet^tMUsm ftipulacur aliquem iu dido fi fti non eo a- 

fmfer verimt eji mitd Kdiendju dstimim: mmo hoc fadc,vt ^am ilud cxpleatur 

cetta&iled vt tpfi^pnWoiiAaCfo-* 

5. Quin&tatiohuios(entenn^lon-- tcftas ea die agendi iudidoque expe- 

geeft:manifcftiflfima &xquiffima: Hxc riundi. Qupctrcafieodicicnonfiftar 

videlicet, quodcum» id, rationecuius. ceus , moca quidem aliqtu fic « fci 

peeni ptonnfta fitit , fiiAumnonfiie- non IbcfaB) ius ftipniaiotis denaiet* 

ricpQenacommittatur, eaqueeomini^. leddicnr', vrqnipQflir certiovtqnatco> 

ft, confcftim ftipulatonadeam pctenn diei^erc. Quare arcjuiras (uggererevi- 

damadlio quTratur , lieo illafadode- detur ei promiftbri pcr exceptionem 

bicQti$,hocdi,purgarionemor« obla- fuccurri , quamuis fttiAo iore addiem . 

tkmeqne etnaqnod ad diem fub poena . prxfctiptam ie nbn iifteot» moramres- 

jpoiniftum eft, ip(i adimi&anfemne-. neracommittar. . 
ejfieax.Lquod noftrumu.ff.deRtg.lur. Frand(co« Duarenusad diH /.84. Re- 

4,. Addi^ Antomus Fabex & hanc ■ i^ondet, d. Ls. & di(pucationcm illic in- 

lationenv, quod comad diemf taeftim- fistQtim petdnece adprctorias , non ad i 

tomfiidomiioneftfqnodfipetnapro- connencionales- ftipnliiionet ftipnla-. 

iOifliimcft,panacrmi!ti,etU'Tifipoftca rionumautenvprxtoriarum , qoalis et- 

ofTeratur, quodpronu'.rumcft, lcmper ianieftftipulatioiudiciofifti.benipnio- 

ntmenve(Uinmaneat,u>cratcmpus cun- ccm efte tnterpcetacioncm quam ftipu- 

ibtntnmiiifliaminonefle>quodfietide-. lationBtteoiuieotianaIiamil[(g.5^./.di 

bntt.\ Ffrlir.allj|«r. inque miaim nov efleUi 

Verunt?.metthnic(ententi.r,aliasl6- nec cerradies, nec poena moeBplllgt-- 

gevenirima:, graaitcradueriarividecur oonemimpediatini/.l.' 
Ls ff.fi quu (auttomitml, \ybi Gaius inquirj Verum lacobus . Cuiadus reudc 

Etftpoft ttesm<pun^pbiremSit,pum t hmc conciliacionem , qifia •& ftipol»*. 

mdtcto JlSi fermfrom^tfiaimtgeittift- tiones praecoriae (emelcommiflc, non 

tejUttmftiiTtt i ntCdSerisimexmord dett- magis re(blui pofTunt quam conuenrio- 

- nmfa^imfittttiiftqkaefi dMhdefemiteum. les vclod ftipalacio duplz /<^.i6m^«7< f. 

iitlen pir etsivf t m m . .VuUitaqvGaiut» A«riffAiBMimJbId£5.S,i^.,^iiidk 

quudis» qiii.pxiimi(it(eoecBidieindi- utfM»>. 

Sed 
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Scd Dorellns rupenoremDuareni qaodad dieiti pr«rcriptum faceretfebe- 

dillincftioncm jiardtnnppofitam ellciu- at,eriam poftdiem antc litem contcfta- 

dicar^ quandoqaidcin in ddi. leg.i. nona- cam adhuc^cerc & iu ab eo quod tncer- 

ganiriieitifnilationetttdidofiftl, (ed de eftlibeiaripoific , proatfupra plaribas 

ftiptditione pocna; , quain coDuentio- ' demonflratum Cvdt, 

na emefTccoftat&tum committi qMin- Cztennn h^c viuoqje rtf;v^nronon 

do conditio eius exciceric -, id quod hc p'acetDoneliu: E.iiienivn d.i J.de^ozna 

quando reusfuadtenonditerit. Quin promi(Iknihilfitexpreflani,quodcam6 

tsfi , ait Donelfais , ^cerour hanc ip^m poenae ft>pulatiointerpoiica.fuenr , non '■ 

iHpalationem pocnar etfe prxroriam, at- diificulterex eocoll gitur.qood dicitur, 

tamen cum dics fiftcndi adictftus cflcc, reum perexceptionem dcfcndi , item ex 

negari non polfcC} quin , eo dieprzter- eo^quodproponitur etiam a^ons lus ex 

ito , itipttlacioexc6iientione eflec coni* noet non efle ftdam deteriBs:Hseci in- 
ilufla, vcinea.re&conuentione cam ar ^*quitDonellus,(atisngni6caat, pccnam 

pertanon fic interpretationi locus. Pr«- in ea (pecic fuiftc promilTam , fi reus fna 

(crciajcuminhocgenercftipulationum dielcnon fifteret. Quodcnim diciiur, 

nonminus» quamm czcetis confilium reumdefendiper exceptionem , dcda- 

detur , vcnobis caoearoas cenar poeoc ntaliqqam eOeAAtonem «diieda»enm 

ftipulacioneaduerfus inccrcitudineme- obeam caafiun qaodlttdicio non ftice-' 

iusquod intercft l.vlr.f.deprMor.fiipulaf. rit:Cumnon fitexccptio nid aducrfus a- 

Id,quodiifa€inuiSt nonminusexcafti- dioncm iurc doili comparacam^.l.i^ 

uUcioncfio b laconiblaimeflcdcbct;»- ext^.Non pocairancem «cftipabtione 

oquin fruftranobis cauecimus.. &ciendiaduern]S enm tfte a&io>nifi^r 

lacobus Cuiacius adi£/l ^.^.ftcumie- inidquodinrereft^aucadpocnam.dcqu» 

cucusIohann.B >rcholtfnfr«^4/.<i<m&. cautum fir , qux vt plurimum his ilipu. 

9kl^jUtP.7'& j.Keipondcnt in dt&J^J. . latiombus aduci folet de V. obligat, 

nullam luifle pcnuun adledam , quia Acqnia/ftioncm ia td qaod ftipiilatoris 

necvllapccnxibimentio fiar» Pcoinde intcrelUioniuiile, fatisoftendit Gaius, 

hon 3gi illic dc pri-ftatione pcenx, icd cum proponit adiorisius non tlTe fat^ii 

dcprxltauonc eius quodincercft purga^ decciius ub id.quod rcus !ua dic non fti- 

fipitolndcmoram poiTe,eciam poft dicm . dflet , nihil tiquidcm amiiitis , cniias a- 

veoieiuem,fic vc a prxftationc incerefle gcndicqoc cft integrum vt antc,quod fi 

libererar promiftor , qui ad d cm confli- autem mnil amifir, nihil eius iii tcrcO, c ii 

tuiumfeiudiciononftirit:Nonctiamvc id q» intcrcft definiatur id , quod mihi 

liberccuc a pr;cftatione pocnx ^./.^/.(/tf. abcftquodq^c lucraiipocui / ficommjfa 

C^Aff.&,i,ij.fr.ff.deRe(eft.KM^metn frmwA^ VnJeiaccHtgineceirecft. 

■at€difrcrenBa tn eo cbnfetttttnc, qaod quon^ bic aliqtia ftnc aClio adocrfiis^ 

poenx noroen , quo contrahenrcs vfi reum,qu i idicionon ft ttt , camadpce*- 

func,acccbum fic &ieuerum &:idco ili-. namcommiilam compeciitie. 

pulario quoque poenalis acerba fit & fe^ Quocirca , rciedis boc modo M oe 

uiera&mi nacura ftacim commicutur i- Daareni& Coiadirdipoiilionibus, rect- - 

pfoiurcexfolodictardx(blutionis:Mi- nendam puto fuperiorem DoneHi Gt- 

tiusver6 nomen fic eius quodintcreft, phmij &:Anronij r.il nintcrprcrationc, . 

'0cvtverbisroiciu$efl,icamiciusqiioque £x hadcnus didis i qucce arbicror qiia-- 

&eCEc^iplb> &ideQ qtiando id quod t diii moza purgecur J>tc£dtnn reftac quo- • 

iBiceieflawoDcpcdcttc • ^iii iion.fixicr lkiodbnionpat^tttr?£cpnm&monra 

Ecc i; paigi- 
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fiiKgirioblacloneeiasqaoddebctur,o- Ci effedhim non habucrit, quia camen 

«orcuno loco & ccmpocefada dabinn* cceditor rubede putauic, taq^ voluncate 

dmiioneft;liocfiqaiiiemdiiecteex* &incentionefiiitvcvetiistoilefeairob* 

pcei!aBieft inLfi.i^fiquititr & LinterdMm. ligarto Sc noua dunrazac valcrec vimq; 5c 

si^jfb-fMV.O.l.t.ff.dtmimvoc4nd. Cuius vigore baberec , volunrateerusmorafi- 

«Ktonera lupcrius indicaaimus.Et obia- nita & extin^ videtuc Lfme.%,rbMV,0, 

tlonem ad purgarionein mon eCfeoe- CaReium hocdontvacdenonKione 

«eHaciamlMcniioiiepiobanicex eot^ ccmuemionaIi,nonectamdelegRliftqiMB 

credicornon cftin morafinon accinitt htpcrhrisconteftationcm verume(\:ii- 

nonatttem acciperepoceftiiinono^fec- quidem,liteconteftataivrucae,qua:pnas 

toc l^m0r4i»S'/*lut.m4trm. At qaomodo cunebant ex moca» tiun definunt curre- 

.^Uaiio&mlieodaKlaHicienflk&ido- wllitntiii^M,fdevfiir.&di»fiiffsM 

neajulpurgacioiiemiiiorzpocroquacn- thtfj.lit.C» 

:rur.'&Di(linguiihocmodoFerrctcub:vt Deniquepurgatur moraaccepiilario- 

ii resmobilis iic > coram ofierridebeat, oe cteduons &c voliitaru cemiilionc de- 
neqi fiiffidat peamiam in (oVit oflTctce» * bici;id quod dubinm ncm babet} fiqaidS 

lcdneceireritnumerarc. Inimmobilil)w &htfi»inodismllitiicobli|^tioipia, & 

vcro (atis fit fi quis profiteatur (e para- con(eqi entcr mora , qiiar prius exinde 

xum foluere & hanc diibindioncm aic natactac;iublataautc(Tipnncipali,eciani 

f cccettas ciTc zquiilinum & comrouni accel1brium,quod exillodepcada,tulJi 

ecmicnfiiccceptam. ncceflumeft. 

Sedvtramlolaruficiacoblacioan ve- 

roinfuper requiratur obfignatio & de- RESOIVTIO THEHS 

poficio pccaoue oblacz , fi di uoiic acce- VUimd. 
poireccedlcoc? Ethocqnldem affifmare 

vidccurnoder Auchorpertextusinil/.^. T*^E mora cum (acis prolixeAllthorli^^da 

fitt.fMvfur.& nior*. l.2t.§fin.ff'MJdlllild' .I-^noftcregifret.incidenrertame, nec 

firM.tutor.iiin.C.dtyfur.fuf, aliorerpcdu;quamquatenuscxmorav- 

Vccum loqaancarilhcexcusdevfiina (urac debencur, rcucrtitur ad vTuras de 

iimiancexmocadebinsfiftendts;athoc - quibusprincipatitcrtcatfUrelnftNnefat, 

vccactone vfucarum , qua: iaro dcberi & acquibus modis TfiiKs ddieri dcfinant 

currcreex nioracccperuuc, morapurga- exponir. 

radicatut cuc usq, vfurarum riilacur prq- £t pnroo aitivfuraru dcbirum cpUi ex- 

ceroblationem dcfidetari esiftimo ob> tinda obligKione principalt;*d quod vc 

.Itgnatione &dcpofidonc,^ut hocpluri- ridlmu e(l,acproba(ur diferte per texni 

b* inlTapcriequarin thei.vir.hni* ditput. in /./^.0©;/. r/fiy&r.Cuiushxcluiirvctba: 

Secundo purgacuc mora Nouatioue Eos^pntuipaliecliontptrexapnonemtrt- 

LfiSti(bitm.SffM Noiist, & dtUgdt.KMldo gintd vti (juudtagint* Mmuitfitie ptrfendit , 

«ttfhuiasobfoacanoncft: Nam cfi ve- fiuehypptkttMtmmiMituAmm t i M ptg k 

xcceobtigadonem in noua creditor per fuptr vjittii velfiii^ik. pftdteriti temporii 

no^arionem tranftulcrit , & ex noua vlla ^uatn monerequdfiitnem , dicendo ex titdtm 

mocailtfCx qua folaia rcs dcbetuc , pno- ttmporHhem vellefibipetfeUii, qudngnadttt' 
feiOaihblacaneoeflttm cft mofS ciinde gmdfdfmiinigaud prMtritv tumm 

profeda extingui0oiiell«tr.dlMfriU^ imnr» tfinudtfingulii annii eMruaStoim. 

Arq; hocobtincrc certu cft.fiuc noua- ntifci. PriiuipalienimdHiantngn fubfifUnttt 
xio cne^tum habuccit,iiuc aomNao: cc- fiuMfuftrtiMiumifiJi^ vfiuu ni fitiQtb, 
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«.L^ ilS6nthSi0u co^toftai» Hic nonnnorfo 
fencitureipcefle,qiiQd»(iibIata perpciS- 
fcripcioiwm ccmporis longiffimi oWi- 
gacionc &i zdt\ont principaU dc ibrte, 
rollacur etiani obligatio 6c peticio viura. 
futn.veruDm etiiiiii iddittir hvnus rei ratio 
admodumperrpicaa,h^cvideliceT,quod 
ftibiatapfincipli obligatione lortis.vfti- 
tx dcbcri noii po(Ent, quippe vfucatuni 
ebligatioeftuceffio lerti», prinoip:)li 
auccmcau(3non(ubnflenre , necaccef- 
fiuncs Uibfiflere ijucant /, (U7n princtpjlu. 
ffJc R,l.U.JfiUfntiL l,m 9nuubm»-§» dit 

Necobftiir KuicC ir^driMfir. Umtam 

€*fitt.ff.eoqH«d rrrr:'0C(rvbi traditar,quo- 
ciesdebitorlorcU,fl ini'atjon<; proniifit 
iocccm^ viucas , duas cllc ibpulanones 
diftindhs t qounttis iodieio «gete coepe- 
litde(brte.t!uneotmuiere (Upulacioaem 
vlurariimint^ram , neq, iudicio coepto 
cam colii: Acqui liriscoi;re{lationc noua^ 
llDiicica-vcpnncipalis obl gatiodeiorce 
qaodamniodoroilatur.l^iturkpcincipaii 
obligacione (ubiat^ , noncomiauovfii- 
ttriim flipnlatio toHttur, 

Cu.iit iciauditquippeeft;pcin- 
oipalein obligacionem non proprie tdlli 
periicis conreftationem : Qbatidoquide 
!ltisc(Mitc!Ut'ci iiaberquide nouationc 
IMtani.ffdtlivtut.Lvlt.Cdt vfur.rihudukt» 
Sf d iueonoaatio nouationis eSe£tn non - 
llabecinifi hadeniis»vr pcofic ciedicori A- 
wonfokilvtrtfdereg.m. d.i.sliam.f.deSO' 
iMr^imilicer non oiAit Lfenult.Cdtlm. 
pf{»vbidicitur, intcltigere dcfa«s pigno- 
ifediifire,prindpalia^ne(ttbniora;fix 
qiiocbntza noArim (encenaam ficinfe- 
rendum videtiir : Pignoribtts maneniib. 
Itcec per retentionem pignoris reclncre 
Wuras>& maxitnc eas, quc priusiUpaia^ 
lione promiif; (iint IfjpimfMliiiMii.Cir 
tfur. Atdebicoce,praercriptioneceaipo< 
risliberaco, &itaper(unaHa(^ione fnb* 
i&ou>nihilon)inas hypothecaciaeduranc' 
MiMAbit^jjffh firgpedam iittoc^ 
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rerentioneffi ec»fiim pignontm vfiine 
puiTiint feniari vf noadeiinanc deberi.' 

Scd, vtdixi.hocaonobftst : Vcrum 
quippe cflquod vfiir^ieruari podint pcr 
ccccutionc pignocum> (ed-deillis vfuiu 
' lkic>erSeft>qii«ildboedel)encor,inde- 
bitz enim leruari non poflunt Kftgnni, 
Cdevfiir. 1 I<c antcm indcbitas eile vfu- 
ra&,dt!etcccon(litutumeftiproinde,et(i- 
principaliobligaiionefilblata , pignoia' 
mancanr, nbn tamenper cavilirae » qoB' 

iprarlublat.-plnnr, rctineri poteruot»- 
Ik-tndc refpondet Donell. Icdkionemi- 
(lam vuigarem d. Lj. Cod.dtiiiit.pigtt»€flc' 
mendoiun 8t iraleg^nduro:Iiir<II^«4i- 
^»f'gnor4 neifdtndre, perfin^li Milienefyb^ 
mota -i Hocver6 ex hifcc fundamcntis: 
Qwk psincipali obii^tionc lublata ac- 
ceiSbnestollantunD^dede pignoa* 
bus hoc ntjminatim & cxpccile cradiir 
ttirin Lin omn.b {[. dt folut: piKtcro» eo- 
dem facit tuum prmcipalu.de R.h 

Nkh J vero attinecquomodo principa- 
lis 9c forcis tolbmrobliguio, an iblutb- IdiS 
ne,aii o penlat ionc.an veto oblacioneil 
41 %.i.ff.de vfur.Lii.& ftq. Dtg. denrnpenjkt, 
^atio qaippe , qtuc in L-i6, Ciri^.ad- 
diidcur,eftgenei«Iis dead qnoscunqnc 
modos,quib.obligatioiollitur,pertinet5- 
i^rincipali quip{>e obl;gatione (ublata , 
tollicurncccirai io acccHoriQ dLiaomrtib,- 
J^JeJilitr,A£Ccffotiam vero ciTe vluraro» • 
diibiamnoneft;' 

Cxieru anne vftiraci! car(iis'fiftatnr Qa.4)* 
(ob&nadafbrtisoblattone, an vcrop- Annuda' 
lerobhtionc debitx pecuni<e ciuldem ebUtiofir^- 
quoqi obfignacio dc depofltio re^raiur, r«>^«r 
nimiru intnodavariantlniecpp: Nam turfitmv- 
qaod fo'.! nblatiofuf?iciat,qnamuis ob fiMf HM ti^ 
(ignatio &:depofirto(ccuta non fucrit, 
multi non poftrenuD eroditionis IGci> 
ctfiiieitdunia* 

i; Nam prifno''mOtientiir'/i/|ir<^- 
tt Coiit. de vfur. in qua ita Impcrator : 
Si perte nen ftat , quo mirm mtra tem- 
foTtt fr^^mfti jHimmn mtnotttm^fohttres* 
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ifirmmtfiiptrmnes^knmnreiittrkt idftSum 4ff0tmit\ m vfitrm im cmue- 

qmumdCciptTeneluerunt , id^i^udmdi- nierit. Hicquoque , vcin vfurasdebi- ' 

am dsnim frobdUirit , eim temftn fiw tor conucnin non poffic » reqaiciair 

ftrttimJUtife dfpMrutru , vfmt mtAm vc pecoiiia.ileHai > mie fiwi depo0i» 

2. Idcmconfirmarcvidetur/. //. C.</< j. Proeadcmfentcnriaclarioradhuc 
vfur. T.X prddik , fignori obUtu , credttor pojl tr xttis in lMCeptattt.if. Cod eod. ttt.de vfia. 
cbUtamfibitmtfecuitism, quam nonfufce- Nara ibi Philippus Imperatoc in hzc 
fit tfipuitmiiutftrit tximrmfMiM' vecbA relbibic : Mtt^tMmmttmtfintm 
tmtitertum eft.Ecce in htice Inipp.refcri- tum vfitrk bdHt, tred^oribmfifi etmefit- 
rcis,ad (lilcndara vfurarum cur um,(bla tiomm ojferae, ac fi ttonfiijcipiant , lonfi» 
lufficit oblatio » fic , vc fiper debito- gt>ataminfuHicidefoue,vtcmJmU^itma- ' 
cem non fteteric » quo minnt peciraia tum v/itrmum iM U t mi At mhtfcafitpu- 
ibluatnrJedilkmobiuiecic,tbvittcisli^ UiaimimtWgitfmt»ftlfikrutyRmMiUth 
bcrctiir. &c. 

3. In L 6. de vjiir. tiick Anton. v/urofex In haclegc, vt &in prxceJemibus, 
eoteM^tre,quo^tulf^hfra/iar9noniogeru, ccrta forma prxfctipa e(i oblationi , 
ibhitMxueoblatiofonisndc» vtitein- qusfiftatvfurarumcudum:Mquotiens 
poceownionit&ft^vinr^ampliusiM» certaformaprxfcripta eft, coriens , defi- 
debeantur. ciencc ea , nequit cffcdus fuot fortiri a- 

Vcruai mihi irorum placec fcncea- dluStiedipfoiuxc nuliused/. cuni bu^fi 

tia, quiftatuuntadhocvclibeiitto^de- fmtt^fMtrm^ALttnufetmeuCditmt 

bitocoDn-quatur.lbbmoblaCKMiemno fifiul.2. Cdt igjftr. Qjuceliacforma ob- 

ruf&cere, (edopus ellcprxtcrca cohft- htunis cxaibe non nb*eriiata .infa quo- 

gnatione Sc dcpofiiionc uipublicum lo- quc oblacio nullaeuc,nec vlic&fjctictiir 

cumlblennitetfwfU. eftcdus. 

Qujg ienientia (equehtibns hilceflkn- Necad tem pectinr cquod hi^Gsid. 

daineucis ac ryM^nip"^ luxit confixm»- TeQKmdec t fecmam iftam obktionis » 

tur. confignationem, inquam & - e. ofitio- 

ulnLS. Cod de yfur.lm ppa t a fci 1 bunt : netn no n cequin ad Aoc vi a pra: tb ttone 

^ertArici , quaexcaufapignoriiobl^atam viiicanmidebitorlibefcmc* ciiriasqsv. 

fibi rem tenuit pecuniam dtbttam mmtfitm, fiinrura (iftaturi ie \ deiiderar> {plum ad 

ttftibm prsftntibm, obtulifii , taqut mn 4cci- tot.ilcm ac peoam ab ip;a ICMM Ubenp 

fitnte obfignatam eam dipo/mjit , vfurasex tioncm. 

tempore,qutobtuiifit,fTafiarenoiogerii.Hic Nam contraii im eu:denfi<nme ez 

vcviucsnonaii^utCttnant»rc.)iii.itur li^ bushaAenus addiidis , rducet» io 

expre(leobltgfioo&depo0lij pecuniae qi ibasaihodvtvlurjeampliusndprx- 

dcbitx. f>.-nr:ir,req; i itucobiatioyobfigaauo& 

1. In/.y.C.««£Ctf.linper.Anton.S/^rr dcjiohco lortis. 

UA'hMn fiat,q M im bmnanu tempora prafi- 4. Id quod ettam dilttddiffime le- 

ukUL ftammm mimrum fibieres vfurarum, ftatur LtLi.L D^efi» dttkbn, Mfin qua 

fedpertutorts filtorum crtiitoris qut ta-n ac- Marccl'us:T«/w, inquit,9«i/()/^ir6enr4- 

eiperenolutTunt , tdqutapttd iuduemdatum ttm fupiHi mgociorum em adminifiratiout 

fToh4wnts,em ttmporu , quoper te non fie- abfitnua,vfuta4frafiare.nondebet,ex quo$b- 

ttfiettffmutrit,vfw*tiimtmm»imgfittm* tubtfecmm fli^ttkmti^l^mihin-' 

^mifittkmfinemdif^fiil fij^^ . . imtto tm^firfmwmfitt^ , ^ 



4 



Digitlzed by Google 



Db Vstris i 

mmvfirsnmncn (ompeUL Vlfuom nout, 
non jufiiit •btul^,wifi & itf^ tkjiffuh . 
tdmtnttmlift. 
lnhacleeelQiis>cain in pccceden- 

dbus dixifkc, a przftatlone vfurarum 
libcraridebirorcmjfi pcciiniam obtulc- 
rit, ftatim ribijcit ex Vipiani fcntcntia, 
nonrufficeredebitcrem obculi/Te pccu- 
iiiain>nifi& obfignatam dcporttcric: 
proinde & ad vfiiras Hftendas , przcer 
obiationem necelTario obllg^iacio& dCr 
pofiiio ibrtis defidcracur. 

5. Subicribichis & Papfnianns in It, 
%,fit» f4tifir. vbi tirca tuttU nftiuuh- 
nm , prtfauerepupilitTumtUtitrmterpre- 
tatic faHa eii : nemo enm aminfft hadieyjiue 
iudex Mttftatwr m Hm ftntmm, fiue Jim 
itiiSutMtd4r^^lttutmmtimiimiiin»re- 
PttutvfittMpraftari, Vlanefttutela iuduto 
mltntem txpertri tntor rltro comitnerit& 
ftttifiamtktfiltritt eam^jobjtgnatamdeff' 
fitritttXttttmftttMonpraftdbit ifurat, 

6. Uemqucporroin/.7.CMirir.apes- 
tcconfinnar : Debitor, inquiens, vfiira- 
tiuKredttoripeiuniam obtuht & eamf eum 
acfiptre ntlmffet obfignauitac depofiit: tx t§ 
itttatM non habebitnr vfurarum. 

7. Ncc .ibhis didenrit Modcftinus, 
qui & ipfe haad obfcure docet , integra 
lQrLeobiata,oblignata 6c depoiua, v(u- 
ns amplius non dclicri^n /.41 it 
vfmit, 

8. Deniqucfblfmoblationemdebl- 
tori hadenus non ptoBccre, vr vfurOiS 
tmplius pccfbre non cogacur , eriam 
hinc pacect quod Tola & nudaoblatiore 
nooram nondum fufficienter pnrgarit 
debitor, vliirz vero exmora,fiuepro- 
pter moram a dcbitorc conmiillam, dc- 
oeancnr Li7.Ljif dt vfur, 

Obienwidiiincineiieft» qiio4> etil 
oblatio (brtis , mora iam lum com- 
mifla, a ptxfiatione viurarum non U- 
bctet, fiumen mora noo<inni'coiii- 
niflaeft, ad hocpcofictat, oe mon 
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comnicianit > & adocle vfiuK de- 

bcantur. 

His icaiere habentibus, nihil rcmo« 
rancur fententiam noftram,quae in con- 
mriom fiipnaddafibfiiecuni; 

QajB4eniaiadZ//fr.9. CA^.vbi 

dicitur, nofi teneri dcbirorem amplius 
invfuras, liperipfiimnonficterit, quo 
minoi Ibss ibhntor : at non ftct per 
eon),qui pecuniam ofieiar. 

Refpdn, Namadhucper ipfiim fta- 
reinte!hgitur,finonoblarara confignat 
^dcponic : tta enim Impcracor Anto- 
niniis in iequencibos eiusdem ' 
icipfiim interpretarar , dum fiibijcic: 
Quod fi ttiam forttm depofiiifli , txmde , ex 
qiio ui fa&um affaruertt , tn vfutas non cw 

Ad fecuniBm reipondenc Coiactas 8c 

Borchuldc,addud^am /Lxi. non devid* 
ris, (cddc ancichrefiloqui, hanc obfa- 
lione fi>la hniri.vfuras vero non fifti, nifi 
iccura (ueric & obfignatio dedepoficio 
pecuniae. 

Sed reijctc hanc refponfionem GcBd« 
daeusi proptcrea quod nulhbi ius fta« 
toac» aliud opotcetc feruaricirca anti- 
chrefiiMiiudcirca vfiicaram fiipolaiio- 
ncm. Tum eciam quod ancichrefis 
n.hil .-iliud fit, quam pignus cum v(u- 
rarum pado , vc frudus vTuranun vice 
cedanctii.f.i.^.<&f/^mAk Tomde- 
niqne quod maiori odio flagrec anti- 
chrcfis , quam vfiirarum ftipulario ; 8c 
ideonullafitracio, curidj quodinanci- 
chrefi recepnim eft, ad vfocas cxcendi 
nondebear, nnhiuacommodilEme re- 
froiideri vitietur : inadduda/. ii. rCqui- 
ri vt pccunia hc iurc oblau: iurc autera 
riteque oblaudtcitur pecunia, fi&ob- 
fignacafiicrit&deponta, periexcasad- 
dudloSi&maxfmehuc&dctaS. §.t.it 
admin. tut. vbi dirercc dicitur, nonfufficert 
pecutttam effeobUtam/eitmtb^na»^»» 
fm&itfrmoftrttrt. 

M ttrtim reipondeo, ilk mbt. ue 



^imtMi^ t feeaiidluD- pneaedentU fio Ei hbiiaqae pilet, yranratn obltgi- 

intclligen da cffe , cx quo obculifti , con» rioncm non extingui-fblaoblatione.uifi' 

fignaiiidCclcpofuifti; nam vt vfuriam- &: confignano & depofuio pecuntar 
pliu»<non dcbeantor, expie(rc Antonu . acceflcnnc : (juamuis m colkuonc puir< 

naireqiiirktVtlbnfittpnNencibastctt* Uicuum peoficiiioiiuiD aliterfiB»- 

bu»- oblata , & fi kcroditor e non ibenc b rcs babeat CfdL ii 

accepn, ic4 cdam c»niignata &dcp»> fiffi^f- 
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quc iuris dc fadli ignorantia,. 
1 H E s i s. u 




Sr^ ^^^Ro»ATloNBlt<fe. 

f^T . rtN^ finit Treutlcrus no- 
(ler , mttntitnu Juti* 
ftr argunientd ojltnfio 
pirobace , cdi. alias 

'atnbiguam. tabeat». 

acnLvkim ions ngnincatiQnein , hoc 
tatnen loco nihil aliud eft quam (idem 
alicui faceredc aliqua re. / it.^. tUfrtb^. 
& probare dicituc quaH probiun&cerc : 
f doc qttjppe , vel reus » intentionem 
luW^icpiooftrant »,in«tiri cam pcoban 
■ &cit. 

Scd numquid prarfum^tio probatio- 
Qa«ft.u propde ditefit (pcaes , non catet 
jHpr^nt- fcrupulo ? Mihi taroentUorum probatur 
ftit popm fentcnria.qiii (latuuntquodprf(ampiio 
ju ptuLa- propricnonruprobatio. 

I. Quiapraeiumpciones&probatio- 
ResfMrtf.qui infoibiniLifr frsfimftmi^ 
' hm & ffJuiHonilfat , aperte ab inuicem 
dircernunBuAuaoqaanUepacatailiftin* 
guuntnr. 

u Quta prxfumptiodidnirewn-tCttii 
onn*piobandi incurobittceleuare abo- 
nere probandi : l.cumdtittit.i$.virjic,fiut 
nr9.ff.de probat.Qnod autcm aliquem rc- 
teuai ab oQcce probandi^id pcobatio did 
neqnit. 



Dlelnit pcobano eOe INTENTIO- Qu**-^ 
NIS oftennb; Inteniio porro dnpler el^ Abhi^ 

vnaNegatiua, alteravero Aflirmaiiua: f*'^^"' 
Affirmatiuam probandam elTc , indubit p^^- 
tatum eft i De Negatiua autcm dubittp 
r»pocefii Et quod plane probari necpot^ 
Ht, necdebciC niiccnrgBinenria cnlnci. 
vidctur: 

I. TcxtushacderecxpreiTus cft in /. 
2.|.Cdi^0^.vbi dicitur; ASn^odsdft- 
iur£ttp9»Ure.fitmp$fifrtfomd9jmma$' 
(efitMt nmfir4n£ cemrsrittm mm jjfrii* 
gtt : Cumptr rtummtmmffSmn^Mi' 
fr»b*tionulUftti 

a. Eodcmq ^ pe c ti iiew e tu i s inftaC 
dtimnmn.ptiittwvhi^ioclct. & Maxim. 
hocmodorercribunr: Adftutratio debki. 
folutum cnttndtntu ttmporis dmturmtttt- 
tttn txtiMStnr.tltc bnicoUoquitur , qutdtx- 



Utdqn*rtUprimeiuiufc0t: Cumihttrem 

^ifaiiSadfiuerMns^onm /ubtft probationiit 
^rntgMttmnumerMiontm ( cum luiurdli 



rMmefr§mi$itMt^&9kktt$dfitk§' 

rmr emt rtt ntctfiaenm^ tnm^mmaH'. 
mdgna fit difftrentut, 

j. Adftipuiacur hifcc Imperatorib. ctia 
ICtus Piuini mLi^.dtprob4t. ei, inqui- 
€ ittih Km ktfnktti»qiudi(ittn9fmneg4t, 

4.1dcm 
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Di Pfti»i. Et pRiisvMiT. Dj 
4* IdemftpMitiiiei comprobfltli 
ttjp. f /. <«ff . difr»ku, vbi veibiii dileccis 
fcribit : ntgtmtufaaum^nnmwmmm 

Uemplanerepetitar m C4p.is. 
/kpmn i$ettfi$»mnK MdL &iMifo>- 

C. Acccdtr Hs&ifthac ratio, qiiod 
ideo nonpoOicprobari ncgaciua , quia 
^fMiemiqae etiamtefies pfocfciqntttr,. 
autdicuit , (e i\Dn vidifle » nontamen 
«quicur idfa£him nonefle': Cnm fie- 
ripoflirvt omnes-, produdi qui lunt, 
nonviderinc} alioscamen viderit :. Auc 
<riam ncmoiitopidcric, &taroenAftam. 
fit. 

' 7. Denique nera o eft ex alieno fado 
gcauandus. Lnm dtbttMltttug.it ftg*m.. 
Atqoi pfohatlo negatiaeceolm|HM>e* 
recarex fa^aQaori8,..effinn|n»inftiro»- 

entis flc Krem^imoucntis. 

Sjcd umen concra , quod negatiua 
quoqueprobari poflic &debeac, hiice 
niuhmentb confinnari videtnr.-. 

1. Vci texxnm 'ml^ptmiLcJtC9ntr^u> 
bend.& commtttend.jltpuUt. vbi dicitur, jf 
quk fdSum neg4t,pa ttrumnMnmmgrtbiU 
nftttf,quodneg4t.. 

2. Idem quoque conBrmart poteA^' 
L4it4pMtt.ff. dtpfcbjtt. vbidicitur: Itm 
qui neg4t tm^ndpntitnm ritt fn&nm , . id 
fftbnrc^fmttt 

rift. Cum quU prmijifet iudiiit/e fifii & 
Ktipu^l. cauftabfivjftdtcdt , &tbtdnonfle 
t^t ftl doln tttdc 4dutrf4fti f^Snm f «muo 
HM fifiertmtnh^lttudtnSIHi iMpnlilMeff • 
futfivtittn^t/Unim, frtb^tttumidoptf' 
tet. Ergo qjii dicit fenonifceolle indici<^ 
idpcobaredeber. 

4. Addud tn(uper (blet Lcum ffinc 
• i.Wrg».ff.dt Ug4t.t,& tfeinm.ff. itmmnm, . 
teftdon. vbi didtur, ttgntumtffimfnntiit' 
ttsiudi£4Mtrit promeruiffe , *ut qui prtmt- 
ftttrm: Stbtrts negatts fromtrmjft,fl4- 
mmmidgNkutMmi 



^Utit Et FAeT^ roNblL 4t|r 

5 In/;i^.C4d£CIM«Mr/ti^decrU 
inine fidfididcuriudicem (bliaccuGito- 
ri non Indicereneceflltatem probandi.. 
ExquocoUigjcndum vtderur.jiecefliu- 
temindiiDerereo neganci.. 

€k.liiKfiiB4cita.vU.C.dt4bortt. ludi^ 
nonminusaccuiatorem adprobandum- 
quod didc , quam reum ad puig^dum». 
quod ne«t vrgecedcbec. 

Ex hifce igtoiriiicb^ fiudamenils a-- 
liisq; legtbus confimilibns dicendiun 9C 
aflcrendum videtur, quodaflertio nega- 
tiua,zqueac^jiffirmauua>£robaripoC" 
fic*. 

Cctetam hanc contiaiientem fe-- 

gum variis modis condliare nicuntuc 
iuris Interpp. Namprimo diftinguunt 
vulg6intec negaciuam iuris & fadU j ica- 
vtne^aA ians, qua fcilieet ne^uac* 
quid lure , rice & legtritne efle &&uin> 
probari pofllc : Negadua autem fadi,. 
qua quidfaif^utn-efle negarur non poflic . 
probaxi : £c huius-diftindUonisfundao 
mmtom ooniiflic in eo , qood fiiftam< 
nciixfinitum ius, vero fitfimaimaeccr- 
tis legum-& conftitutionum^cancellis 
circumrcriptum. Hinc (adleeikgibtts. 
^emandpationis, adoptionis^ teftamend. 
Ofdinarionis & cofimilium aduum for- 
mam prxfcribcnr.bnsjdiiudicari potcft, 
anne emancipatio , adoptto , teftamenti . 
ocdinatio ritc ce^teqi ceiebraixiuetinc, , 
anmomimu. . 

Secundo Hugo Doneltus adL)r/.CuCrr 
prob4t. hocmodoadduftos cexms con- 
aliac, vc negaciuae probatto dircda im^ 
poffibtlis fit-i inditeda vero pcobacio* 
ncgattacdidcnr ea , qnapcfiis afiqaid- 
ponitur atqvic aftirmatur, quzprobato . 
concrarjiim xieinccps colligacur & pro- 
becut : Vei bicaula > fi negem me hoc in . 
loco tecura concnziflecnu aKqua die, . 
iiiud hoc modo probarep6flai»,fi vidc 
licct prius dicatur & ponaturme eadcin' 
dcfmne Romzi Hocquippe probato,. 
^conrcquentiam&ifludpcobacum in- 

m I tdiii. 
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telliglrar me defignaca dk hoc in loco 
cecu(n non contraxidc. 

MiBodo fincgaotefiKmi cAe 
Sempronij iegitii P i u » . problfeidpoC 
fam , Ci prius ponaro & dicam tc nauira 
«ileexconcubina Sempronij , illudque 
probem : nam hoc probaro confequens 
eft ce non efle l^kmiiiin Sempronij fi- 
lium. 

Echcc diftin&io inter probariooem 
^icedam & indtredam confirmant di- 
ARetCRiisiurisCaoonidfiipra •llega- 
ti : Nam in dc ti. txtr. ie probdt. c.ij. txtr. 
4iEliSL&EUBp9t.nQmh(o\\iX.ci\cc fim- 
p'icicerdtdrur negScis nuilamenepro- 
bacionem , fed addicuc iirr^4«i quaad- 
dlnonenique iignificttnrtneguidstli* 
qoam eflefvolMdonem «indiceAam fl- 
delicer. 

Ecliocipfiimeil» quodDonellusdi- 
cic,neganus,quacenus negantis, nonef 
ieptobacionem: At negantis,quatenni 
atiquidetiam ponit & affirmac, cfTc pto- 
]»adonem« Francifcus Hocomannus 
mtLLij. diitingutt inter negationcm , 
^uae impUdtMB BabecaffiRqi|ck>nem4c 
incerncgttionem, qc^ abiblnce taliselk 
nccvllam negacionchibct implicitam : 
vc prior probari poilic j poilecior vero 
aonicem* 

ychBCpCOpoiitio,T«MMKljp4Ml«M 

er.idem n\ct,i]iud jilmfdm.u. Ice m hxc 
proponno I noncontiiciandidnitno inittrii- 
pu» dU^tudfrtnmuism , idem valcc quod, 

Pecni»Giidceniiis mt4id.Lij. diftin- 
guictnter negarionem.ablolutam & nc- 
gationera ciccumftanuis ccmporis Sc 
Joci drcum(cripcam,definium acdecer- 
iiiinttMn»niUsprobtti neqiiett : Hec 
vctapcobari poiur j Veluti uqais abib- 
lute n^c homiddiuro k fe admiilnm 
cHe probare iftara negacionem neqntc. 
Si vec^ neget homicSlom ^ fe Gleffil 
ceccodleiclioftdlepecpttiataaiWpMi* 
b«»idpQieft,fia^pMbeciecdteiii- 
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pore Francofurtifuine, qtttndobomi- 
ddium fuitcomroiiTum. 

Veram lue poftetioces <ino Hoco* 
manni,inqttMeGilckenij codliariones 
coinddunrcuro primadiftindioneDo- 
nelU : Cum enim probatuc ncgatiua, 
qux in affirmaciuapoccft refolui, quzqi 
«l&rmttionein haliecimplidtam^ccnem 
atqttedired& probarur affirmarioa : ne- 
gaciua vec6 per indiredhim duntaxac : 
Ecquando didtnr^robari negatiua per 
drcomftantits loa actcmpocisdionni- 
fcripca, rcuera&diredopcolMniraffic- 
iTiaciua, in conicqucnciam vero& pcr 
indiredum negatiua, vddttccaaddil» 
6Us cxemplis reluccc 

Acqne tca per diftin&iaaem lopetio* 
cem reiponden poceft tn gcnece $d le- 
ges,quiDus pr«bari viderur, qnodncglp 
tio quoq^robari quear. 

Nonc cciam lii^los cextnsconfido- 
temns. Ecqoidemadprimnm ««ili^ 
mum.cde contrdbeiuL&emmit.Jlipul.pC'' 
cinira,rcfpondet DoneIlus,cam lege lo- 
qui de diko drcuroftaiitiis lod & ccm- 
porif drcmnlcripM. 

SktumMiiupmfitpr»ht.ne^ 
gario liarc , emanctpsti» non tH ritefdffSj 
probatur quidem , fed pcr induedum 
dnncaittt qoandodemonftntnr emtti- 
dpadonem vttioiamcflcacqsddeAn»' 
tiquoacvirolaborarc. 

In /. ip.^.i.ff. dt probdt. nihil Tanc eft, 
quod prpber negatioaem dire^to pro- 
baripoflei fed agitur ilficde ptobttio- 
ne affirmatiuz , ni cxccxmplnsfiam 
manifcdumcil. 

In LamprtncS ErgtJeU^t.f.vd^eta 
affirmaciua , non negaciua probatnr: 
Didcatcnlm. fi lenii^ celutorefinc 
manomifli , qui id proroerid fuerinc, 
heredem probare dcbere eos prome- 
ncosnondrc: Hocveroptobacica,fC 
demoi^te *aUqaid pcrpecnfleacdcii» 
maflcfewoi 9 qpo icfelndigwaxcddi> 
deiiBS. 

Ad 



Dlgitlzed by G 



Df iRftOB. Et PmitsirMrT. Di 

^omicair» cxeo i quod incnminefid* 
ficauecur , iudiccm foli accufacori non 
indicerc neceflicacem probandi,non rc- 
&c coltigi neceiEcatem pcobandi indi- 
cendam effe leo neganci. 

Neutri (iquidem neceflicas imponi< 
turvc co refcnpco cauetur. Placet c- 
oimiUictudiceroiegeiecc debcce mter 
•ecaGuorciii Cilfitc reani » nmediiim 
«piendam, qiuvtramque paccem inier- 
roger. Qupdcofpedkar, vtiiidcxdif^ 
limiiando quulquxrac^ctiius tnuefti- 
eccvericatem » (ed noueo pernncc» vc 
fi fertc ador non piobaric , indcxde- 
beac reain condcmoaie^ nifiipie piob»- 
Hcric. 

Ad L vUiuL C»d. di aboitt. rcfponde- 
tnr > aliod efie vrgcre ceimr ad poi. 
gmdum quod ncgac , ahud rrgere ad 
probandum quod nog.u Probarequip- 
peeftidoneismodisollcndere quoiddi- 
- «mr. Pusgace eft excufafc cedd»- 
•c rariones , cnr anc qua animo iliiid 
aut illud feoecii. Lf, fiimif.f, dtfnkik. 
iiulu. 

Qupcirra> hisica remocis , condu> 
dendameft, qiiodncgatiodtieAc»-noQ 
probeciuvicdiabemperindireAom. 

Ethocporro proceditnon folum in 
eittilibus, (cd etiam m criminalibuscai»- 
fis. Idquod pcrfpicue probac L vtrim, C 
d$ frttkt, qm demoaftrat, quodaccu. 
ficoci, vcpoceafHrmanu r dclidlum cde 
eommifTum, prob.irio iucumbar : ^etat, 
inqaiunc , ciie^ st (ujatirts eam je t m dt- 
fene infMtMmwttimm ilikre,^itmiim^ 
mJkUmiileJlibm vel inJlruSa aptrfi/tmii 
dKumtntit ulm^tm 4d frokwdiatilidiM' 
utit&iuetflmitnimiexftditSk 

Clacine ■dfanc.idemoeoropcobac L^» 
€.deeiUnd.vhiAnionin\ii Imp.Iiocmo- 
dofaibir : QtnMCtufitrivtluntifrobAJionts 
litUrt dtbmt , eum neqtu nnit , titque a^nt- 
tnfii rntit ftrmittMt , vt siientrnm infitn- 
miiimmif§isimbnm fMtJias furi db^ 



<^Iyiits Et Fact; Iomox.' 4»$ 

Amt» SMmtttniBWittftt^mtttt^fi^timioi^ • 

tmyitfiiubilprejiatttbtintitt. Vcecqiicx- 
cus , quod obfcruandum , loquicur non 
de a<^one ciuiii»ied dcaccufacionc.qua: 
cftdomancccimiimm , &quidem pco< 
priccriminum pubicoiam. 

Ec {ane ratiu.obquam adori in cauHs^ 
ciuilibus onus probadiincim)bit,zque 
obuncc in accuiacore pubKcorum crt- 
minom : Raiio videlieec tfta, quod ne* 
^ncis. qaatcrms negancis impoflibitis 
lit probario.</.'. <o,C.dt nomm.pcun. Quo 
cciam cxterz huius ccguia; laaoncs, lo* 
pcrittsindicatac,pcreinenr.. . . 

Sed nuroqoid fiiAum diintaxat , an Qu?"- h 
vecoiuseciam probairdebcar.quxftio- 
nis cft? Ncgarequidc iMacth. Wcicnb. »*tf*^ivit^ 
mfMat.de fr(Aat.niim.7.^km cciam icn- faw^O*^ 
^eatiamliaiicobrcarepcobBC Lii, CtiJk *^r*^^ 
fmknt,'mfuk iffbimnmhitfamfnimiib^'^^ 
nectfit4s, quibus verbis innuitur quod * 
£ii&umprobanduir. ficnon vcro ius. 

u Accediryquodpiobadodefidcre- 
tur proptcr iudicem tVt iicffipet|:^cai|p 
fareddatur probacidemqi deco,c]uod< 
aliegarur , fides fiat , vc cx definitionc 
probauonis ,ab Autbore ooftco hiatia- 
diu» cduoec. Acqoi iodici ioca d»> 
benc pacece , eesomqae «nAam co»' 
gnitionemeumhabereopoTtcf. Quo- 
urca iruftra ipfi- probarcncuc wra de^ 
que illiS' fides ci per probaciones fie» 
ccc. Ffincproindccon6ladicar,ianmMi' 
debcrc prob.iri , fcd duncaxac aliegart.- 
Scd rurius quod dc iura , H in dubiura' 
vocentur , probari dc beanc, eaincic ce»- 
CDS milf./.^;r«Air.«biliocmodoIW 
liM fcnbic : Ai tdfMtqnaditit dduer(a>-- 
tiimifitumah aitquotnrt probibitumeffi Jp^ 
tiidbttrtige vei (on^ttuttoi,t)tdfttba>ief$n 
teh: Jdem rt^tndit fi quii neint tmtmift^ 
titne rttttfifnatmtf t tk m iti Mm ^fimfts-r 
fiattdtbtft. 

Deindeplus qoamnocumcft, quod" 
confuccudincm liueAacutum iocaleal- 
k^diDoambac-^bano coafiiccodi^ 

aial^ 
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ni$&ftatud, vtproHxc docec Wcfcn- 
becM fgrMttL dtUgdi. ^ iMfuttu/lau, nu. 
^mfictdmitmdm. CoofiKaidbent 
vero ede ia&,non dubitacoc LiiU&iS^ 

tmL 

Et Gine vix dubiucc licec quin quac- 
ftbnef iiiflt ooatcoaerfir , fi quando ki- 
ddant, probari debcanc , non tninus ac» 
que quzftioncsfadt. vt fiquzitio fit& 
<im>utatio>annereus, fiueaccuianu cri- 
inmf •Ucnios capitalis > relasuidebeac 
caftodta ? vel H difpucetur in iadidoi 
vtrumnc fponfa de pracfenci , li adal- 
terium commitcai , acqac priuari dc- 
bcac docc eamque doccm lucco marid 
•cedeceoponeK, aC4|ae fi ab vxocetdnl 
teciQm ixicrit conmitfram ? Vcl fi alia 
eiasmodi concroneria & dubia iuris 
quzftio moca (ueric de qua iudici , et- 
iam peridflimo, «que conftare nonpo^ 
ficquidnam ftacnendnm fic » linidsmo* 
^i certc dnbiiim & aao^ int pcobuip 
dumeric 

Czterum pnoc ienccntia ad verica- 
tem propios adhnc tceedece videtnr: 
remorandbnsiis» ^ncin concca- 
rium adduifta fucre. 

Ai frinutm quippe argumencum ex 
dLtj.pedmm, refponJcocnm Doncl- 
lo qasfitonrm ibi non iaristra6bci, (ed 
iadi ; quia qui dicicalicui aliquid non 
licerc iure, 8c quididc aliquid iure ta 
dhiraaoncilc,isdidcidco hxc uonli- 
cerei qoiatttreproh bemtac: AcsJi« 
qaem iure prohibcn fa£li cft : Ecenim 
qtii Jiocdicir, n;!) laiiuddicir, quamius 
etlc fac^um , quo lU prohibeacur , & qai 
id negac, ncgacfa&um : atqui iu» vtrum 
ittsfiftnm fican veco non^ocftiofiAi 
eftnoninds. 

AdfiamdKm refpondeot vcrom con- 
fuetado vel ftatutum eiusmodi, quale 
aU^acnr > bSbpm fit? efle qnaelUonem 
iatfti non incb. Vnde etiam confue- 
todo&ftac nwm ngi o n cintcodn ^ ion is 



spvTAT. iVi Thbs. L 

fa<fti efTc dicuntur , vidc qax hac de re 
cradica func , voUtm. frm. dijlputMt. u tb^ 

dUfifinmttm ceijnnfio ei iam SB&t 

patec : huiusmodi enim quzfliones,. 
quzexiure moueri folentac difceptari, 
non efle iuris , ied fadi iam demotUlra- 
cdhaeft; 

Addimcinrdefinidbiie fiipetioiiOin- UutmC 

bid : Hoc , ideo , quia quz certa (unt & Qudl^. 
notoria, tudicique comperta,probatio- AnpT9b4tii 
ne non indtgenc u Frdttrtiitdtk txtrd, dtfigruin' 
fiipd. t.nUmim. mtiMtu€tfa,€,ibmmi uxa dih 
ftfid. & Cdp.mantfifld. & cdf^tutLotbdtim, tigf 
cdnf.t. qudfl.i.l.sS.ff.^Uftruttut. Ecenim 
inhis, quz mdidccrta funt& exploca» 
ta » pcobationis finis enideaier-defi* 
dc. 

At , inquit Baldus , rei etiam ccrtz 
probaciocdepotert , /. c. dt dppil' 
ta. ▼faidtdcnr, ciutt&moUu tndntfifim 

tiutidtione non apptlUittrint ai edrum prO' 
htiontm non admittuntut : Hincpcrar- 
gumentum a conccano fcnfii m^rcuc, 
qnod , fi fbbinfta nominacione appeUi^ 
mm fuent, ad manifiiftaayiobnBonct 
incolzadmitti debeatn. 

Verum fciendum eft> iucencionenit 
cnins pFoi>ario ededei)ec, nonfimpli- 
dcer nec abfolute efie dnbiam • (tA (e- 
cundum quid doniaxat , rcfpcdlu vi- 
delicct ludins , cui probatio fieri de- 
bec : Ac proindc tnd.Lttuts. Ciuium 
escofiidones c^ quidem pec le atqnc 
ipiis ciuibns mamfeftas : iudid tamen 
elle dubias ac propterca probarione in- 
digere. Hincctiamnon flatimquzper 
ie&fua natuca-certa iimc, eciam nobis 
fimccomperta L39. $,fimmhmdmt, f. it 
d(^uir.htrtd.A\io<pin,ffaic notoria (unr, 
& omnibus ipfiq;iudict explorata, nulla 
prorfiis indigent probauone,iedcaalie- 
girifiiiEdr. 

Subiiciturindefinicione^4r^|«IW»> JjteidOk • 
M^jfa^^igQiWipaificniaitidwn dnbinm Qajgfti. 

non> 
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^g/gg, apnmilJnmredpii : NoncBfaiifideii- lpondeiDus:Tocabiiliiraaig^entidp* 

'fiwftfriy- turargumentiappeUadoaeYeokeieftct plicimodo iniurevfitirpari, geiicnJtier 

pttdthHt &tnftrameou. primo, deindc ipedanter & flrideiii 

ftnum tt' I* EMnimaigamentnmdicitarqua- priori fignificttloiiefiuDpcnm compre- 

ftts&kt- fiargateinaentomffirHUiidrMf^tyi^i- nenderecriaminAMmentadleceAes)^ 

Jtiummv M' Athsc notatio non congrait teftt- pofteriori vero acceptaminftmmentis 

bus&in(lrumetis>iedptobadonidim> &rc(tibusopponi,at«[;inhocfigDifica- 

Yaxatarrifidali. tuvfurpariiMii^/cnv^pcoacetiamfillMe- 

a* TcstittpfMefenefteipfediiiAil ieAaiigairiiotitio. 
c^imib vbi iia (ctibinir: Ai^amentnra Probarioniun didr Antbdc 1 

nunquam tefHbus , nunquaro ubulis duas clTe fpedes , aliam propriam , x- 

datprobationcm, redfoiaioueftigfUio- liam vero improprtaai : Ulius rurfi» 

oe inuenit veritarem. , tces ccnfticuit (pecies,ieftes»inftiumen- 

). Qgineciam defioltiirftgunietam taSeocalacem demonftnKionem. Re- 

kGoetone inparat.qaodntprobabile dlius probationera propriam diuiri0e( 

Inucntum ad faciendam fidem . Ec k inartiBcialem&inarrifidalem, &hanc 

j^ji/i/.Aif.5.(.io. quodniprobabilein- itcruramceftes,iD(lnimenu&deroon- 

aennimadfidendaprob»iobem.llcc fttationem ocnlarem diftribuiflet ; Ec 

aucem dtfinitio wmpoteft teftibus & '(ani> dam oniitric arrificialem probt* 

inftrumcnris accoTOmodari i fequitur tionem, quar in iurcnoftro nonfblura 

protnde quod argumenunoroine, ncc inciuitjbus, fedcriminalibuscnam pro 

ccftes,nec inlhumenu contineancur. veraprobatione lubecur Lptu CodMprt- 

. Cstetnm quud genetali inftramen^ Ut, vtciofiim'& mancam nobis didfio- 

toram appcUadonc criam inftiumcnta nem Ckhiber. 

Contineantur,probat/.5.tnm^.rn/?r«mr- Quod fubdit noifler Aathor de no- Quid 

tlt w'4/.i( 4i^ttmtntM.cMfid€mJiiHOK torij allegarione , quod fit probatio , & ^(1/^4 '. 

Qttinetiam hocipfiim confitmat ao- qnidem probata probacio»id admltten- f,^ ^^^^^ 

tririo argaroenri : argumentnmaiimab dnmhaot opinor : Etfi enim vim & ef- Stupfrtt 

argnendo diciiur : Arguit vero etiam te- fedum probationis fortaHe habeat>non pf^^ttkf 

ftes defadlo deponctes, atq; inftrumen- tamcn probatio dicenda crit : Tum qaia 

ta.RedeigicucargiunenUdicuncur. quod notorium eft non poceil probari } 

Necim^kqaodinflrdmenrarodi» «om probaibfit ceidanattat''dabl*& 

qntcqittfi jtfgpiceinoenmm : Namifta incem,proutpaal^ante oftenfum fiiit ; 

noneftveranotarioargumentijfirdqu^- Tum qidafinis probarionis innotorio 

damduntaxac allufio. £tvcefletvera& deticici liquidem deeo,quodijmcuin 

ptoprianourio, nontamen qaadtaiet exploratam cft iudid » firuftra ei fi. 

adqnodois aigamcncum , (ed ad illnd des fierec» Qopciria com notori| non 

duncaxac,quodficiofpeciedicitur&ce- fit probario vlla, perpCtimnotorijalie- 

ftibusatq-Jnftrumenusopponitur. 1^3tioprol>atioois Ipeciebiifanniimcca- 

Idcra quoque ad terctam argumcn- tur. littnV, 
fom teipondemo* \ lo lods quippe ex Ptobationb itnpropriae fpedescon- QU.TIK7. 

Cicerone & Qtjlodliano addadis , tca' ftitoit nofter Aathor fttfimftmm, im- Anfdtfm* 

diturdefinitioargumcnri,fpedalitcrira imandumSc Ctnftfittntm. Scdmaleete- ptitfit^- 

didi, quam noncompctete ccftibuslc nimhzctrianontamprobant,quamab tmfrtpri* 

argamenris,&ci!etargimur. onereprebandireleuant. prolmt» 
SdfimSmqao^Mn argamcm i Mnie» Etiiaidemt^iodidpccfiunprionem ««/ 

Ggg atrioet. 
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•tdiiet»eim«one(rcproprie4>robario- fi'vel ceftibas « vel inftramcntis incetlr 
nem (uprafuir demonftratum , maxime tionem^fuamaOcor probaflec : Hocaa- 
ex eo » (|Uoddiicernitur di ferte a proba- cem non Eeret, (i iusiurandum adlotiS' 
j\oa€iinitMti&mM.f.tkfr9bM.&^4b^ mm dTet ptobetio plenraqae fidemtdet 
y«m^r. Deindeqaodpraefumptioexda- iurjnris iatentione indici nceret. Vn* 
riopocius5<:ctoncra:!oeftprobarioms, de dicirur in ^.item fipnffHlante. u.JnJlie. 
fiquidem rcleuar ab onete pcobaadi dcAll:cmbtu.LttKl.i,\.f\.dttu'e-urAnd.j3lert. 
eun),pro quo miliuc. mUtts txdQoiurtiiiraHdo , in dubin cAufis/t- 

f^uxft»^* ^ iaxdaiamio idem plane ptebator tmtiMmtKmbiSun.qmhHrMmL 
Am hmmt « Lior.j^hmn», fn vbidiciciic,ias- Betie (iqoidem ad lioe DoaeUdsre- 
itmjttjpt- i^nndam exonerare pciirorem pro- fpondet,ficri qmderacxcdiao pr«to- 
ttesproi^ bandineceffitate..peindeindcfe<aum „5 , r, quf^^ defcrcnte adaerfario 
meau i. ptobationis (blcfe iusinrandnm defer- iuraucrir, iudex eios iutisiurandi fiden* 
ri, probac/lif{/>n«»M/i. ff.diiureiiir. & iih 
j^ii4ilA^arplodbosiddemoaftabi- 
tur. 

1* Acoedicquodiusiurandinon hio 
fit fusufn 6dem Actet iodid-de inteno 
doneioniltis « fed vcper iusiurandum, 
quaii pec tauiiadUoiiem> ilitediibeda- ' 
uir. 

}*. Etianei quod^non-pcoboc iasior 
tandap»necfidem iudidnciaceadejr^* 

dc qua iuratum cft , ctiam cx eo f elaccCtr 
quod facile fieri poflit vciurans , qoo- 
niam in propha cauiaqu-ifi idhs aut fa- 
aeladereziiUc, p«ieietatq;pertanam 
oommittac. 

Non obftar , qnod iuramenrum fic 
confeflio: AcconfciBoficomnittm pco- 
Itetioniim opdma fc madma : Nam 
qaodnec confelSo fir proprie probario. 
poftcaoftendetur. Dcindc confcfllo di- 
«cur.probatio non rerj^cdu cius , qui 
conficecur , fcd rcfpedlualterius, aduet- 

fiini .ddelioct confirencis i Ai badeao» , r r 1 , 

confelfioeftprobano, quareousarmit _ /- • i • j 

ConfiTcnns ddidum ve! dcbitum, vnde ,,^n*««i-i».«lta*L#,*»-A««*-* *i«iLif • 

non proconcence,4cd cottacon.itcnte « u». , ... r \ 

fecetefolet.Atquriuramcnt«m inferuk ^^''^^''^^tf-^K'^'^^ 

ipfiianondosq^adueciano^onccadt. ^^^^°^^.^»«Od.iai^ 
tOr. ' 

Non obftar fecn ndo , onod poft iu$- "«^ «™« rcfpondctur comraa- 

mrandum alia probatio i>on dcfidere- icnteniiam luhil valere eon- 

nc, icdceas pio coooiao habeatar de. ^^6^^ ""^! («aoBemiiiiiitfeftain.. 



fecutur, eom aUbloece debeati fi rea»i 
eft» auraduetfarium condenmare, fia- 

6toreft ; (ed hoc nonideo , quiaiusiu- 
randum Hdemfcccrit, (cdquiaitacon-* 
uenerir, vt riilie iuraric , vraiitcdircc— 
dererar.dL£i5T.j^d!riimHm0dL' vi^iMio* 
ceddirurquare iudicesproco , quiiu— 
raueric libi dcberi , aut fe ncn debere,. 
pronunciare ibleanc , <|ui» vidciiccc' 
tnn&Qfonis ijieciem iasianiidam Aai^ 
beat: Valec igtmr judarandum excoii»* 
uenrione&: voluntatc dcfcrcrnis, non' 
cx lurantis teftimonio ac fide ; quod ni* • 
fi ita eirec, eciam qai non deferenc-c ad-> 
liec&ioiacaiJecfibi deberi , fidem fiKe< 
ret,qnod tameniionlneft.iL).j^d!r«if9^ 

Dcniqucnonobftar, qaodhTC fen^- 
tencia, iaramemum viddicet efte pro«- 
l^iionem . lilafbne htiX. Aimwtm!i.iuU 

1} i.ff.dt iuretur. J£.m\\. Fcrrec. in rubric.§^' 

deprobdt.nu.i(). Marfil. inrtilric C deprt- 



Ui,6M.iimtwit»mU. . 
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^Qujeft.p. DcCoMPBSSiONE,vtrumproba- Ethxccdamfcntcncia vcriflima cll: 
A»(»nfejfi§ uo Cii pcoprie fic did» , vaidc dubiu- necciobftanccotnuiaargumenta: nam 
fo frtis- ^ i quociaii oonfefliodidcur probado » fic 

fj»/ Pco Affimndna htfc fccwnc atga^ iiocabufitte,habicaadeffeftiimdi»ie- 

'tnenra. latione , quia videlicet idcm openii vi^ 

T. lnc4p.i.deconfeJ?.mftxt.dickacCcn' decncquudpcobatio* 

cencix ncgaciuani oucionem pcobaci 

nonpofle.quamperoonfefiioneni. ' X.MS01V TtO tEBSJi 

a. Dcindc muph.ct(m4dfnUin,ftifiem Sumdt* 

Nos frioruncla. extr. dt refltt.^oluU.zu.Si'- 

chardus efle apectum cexcum , quo pro- OJlobationis porro varix rradi (blent iMnd/L 
.becar,qaodconfe(Eo fu ptobatio. <^ dinifionesacrubdiaifionesiquarum 

f. Ini.i4.C.ir^<riitr.dicitttca]iqaera primahcceft,quodpcobaiioaliaitC4r* 
conuinciptopruconfcflione : Attohs tificialit, tMrttJUidlk » Da3.zeti\js lit.i, 
probacionibus aliquis couincitoc. Con- tli^ut.(.iy. hcoh. Menoch. infrtf«mft.i, 

feOio igicur eft probado. i^oneli.c.(. dtfroUt. Roberc 4. fimntt»%9 

4. AccedicoiiceeciamteKCMCfoiiR. Petr.Gilcioen.iitfMlnf;Crfi/r«fcif^MUo. 
f£pt.z.dt9trkfigmf.irivttb.it<ittiMp9ihwm &/i§.'Wc&Bhee.mt»Mil'dtfnitiL 
ad faaliortm txptditiotum littum , propur tturtL^. 

fdrtiumtcftfiones &4rtuulos adcUriortm Arcificialis probado dicirar, qux ex 

ft9lMt»tum vfm l9tig4um m caufu admi - ce ipia nafcitur & inde ab^eo, qui proba- 

/r,d^ ce valcperastemdtalediaeeniictirSe 

Pro conrraria opinione , quod Con- at^ttroencum in (pede appeHicari (blet. 
.leiEononficpropricprobacio/acicpri- Inartificialesprobadonesdicunturad 

mo({uod tit.dtfrobat.&d{ettiff/. <epa- Quasmueniendasarsnihiiprodeft : An 

cannir non fi>lttm b iare csaili , ledec- ■uacenimteftes&vcram tUMilciiue ia- 

jaroiniucecanonico. Achocnonfierec» ilrumenu excenceitu cei» deqoaqac* 

£ confeflio effcc probatio. ritucaliorum admonitu tantum non ar- 

1. Idem corroboratquoq; iftaratio, ceauc ingenioconfequimur. Chaccas 

qaod coauinci & confeilum efle vc (e- illas,quas Galli partiras vocanc, Germa* 

pantain iuce ponannir. t»a fitbrki» d$ ni 4ttf §(f(&nie«iK^((l«( neminanCy i* 

tuiU,U. cqutrumtiff ^nmt t m fecif. tcmq} bacillos crauiueriim crenis incU 

j. Hem rclucecetiam ex co, quod Ibs JtcrB^^f^tr iure coraraunivimpro- 

xonfel&o proficifcacur a reo , cuius non bandi non habcre ceccum & expcdicum 

eftpcobare; necabadoreflait,cui pro- eile paco : De-confiieaidfaie vero quo- 

liandionusincumbic. rundam locorum qain viro probandl 

4. Quinetiam confefHo tft pioba- habeanritidemexploratumeflcopinor, 

tionisquzdam excluHo, vcqux il uai, ftcucnec illuddubicacionis quippia ha- 

.cuiincurobic pcobatio , a necciHiace bcreacbttroc,quudiilisvisprobandilo- 

probandi liberec&onere pcobondiex* cocamibcotisactribuiqaeac; ZiltocB'. 
«necec. Dhiidicur pcaetec«|^sob»cio In pte> Qiueft^A- 

j. Dcniqucis.quiconficctur.Bonid nara&fcmiplenam • Jlenam illamap- Attfroi^tit 

' facitteftihcandigratia,aucquicquapro- pelianc»qu^mdicidexecontrouer/apIe- re{lea>>m- 

bandi , (ed auc boncfidei agnoicendc namifimnfiKic : Semipienara, quae aii- dafu: m 

«canAaiiKenicnidciiidiqi mok(yicgpi' quo modo , ied lamen non plen^ iodi- fkttm& 

tia&dospqaic» cemdes^qnalis eft, inftraiceidem- fafi^kuSi^ 

C%g A qoe 
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poft: In quibas vtiliratcm aliqait ex per. (pondent.dubias efle canfis non eas , gr 

iurioaf[eqttipi£,etfint iaraiuranHo itt- quibusadorminasplenas probationes 

dicentur. habetjied^axpaiitaie probationum eo 

8.. Addeqnodftbfiiniamfic aiiquetn* redignm hidicclni vt hsfiret in vtiam 

in propria cufiuadfcemenilcte: Id axk' panero propendera debeat. £t hocedii» 

cem hoc loco acdderec»qoia prseftico iu- de probatur.quod caufa refpe^lu tucitcis 

reiurandoad^oripievioeni«itcnusceAis- nonpoflitdicidubia, in qua conftat ab- 

rubice viderecur.. foliti reum opoccere : lam vero conAac 

9. Quinecuiniab(urdiimeil,eam,qui e.\ prxdi^is quod aftore fiiam incentio- 
filij aut domeftid ceftimonio iroplere nem plene nonpcobflnR,.featid>fi^ 
probationem non ponec , eamfiiocefti- debeat, non minus acqne fi nihilqntc- 
monioproprioimplere. quam probaiTer.dubiaigitnrnon poteft 

10. Paria funr > aliquid plane fa^m ea caa^ did , in qoa remiplene pcoba- 
oonelle&fiiAamqrad^eileifidini' cumeft|E(line,fificeiidnmoon{no' 
petfeStcl,6.f.qui/ktiid.(og. l.^. C. dtltgib. quod res eft » lurc tJAMmrn^. parum 
%.j,inli.qutb.m$d.ttftam. wfirm. vbi luili- admodum iflftniic commnni Dd. opip 
nianus aic , mpirft&um tiftmentum fint nioni. • 

iiAitntdUim tfft: Semiplena itaqaepro- t. Producunc deinceps pro eadem' 

bacio,vtpoteimpeiim>fioediuHO pco - leniiencia£).Cdlrrf^. crofir. &m9mtakt^ . 

miUa baoebitur. - in qiu ab Impp. Diodet & Maxim. re- 

Czterum concraria (entencia com- fcriptumeft: IHhnd fidei (tmtTnHibus u- 

muoiori Dd. calculo approbata videcuc, rffif^ us^i tMpis frobatiomoH fer tiulum 

clileaiiqaofiibiccitoocBofehold-dlrfiira- iimmtmi$,uitfa(9gmtd,remmM'^tfmn' 

flirASAf ^.tacob.Cuiacius ii.«I^Ai8. • rr:Iam vero inopta probadonum noni 

Setzerus itiurtturatid. lib:^, c. lo. &cti. cft , quandavtcrq, plenc probauic fiiam 

Ofwaldus Hiliiger MD»ifr//.EM«(/.i^.i4. inrentionem , aftor lcilicet &reusi fed 

(Mf.iu iit. D &/eqiunt. Forfter.dk iitrirM. cunc demom eft inopia probadoBum ■ 

]Ohimi^.z. tegMmis.i.Reg.j. n. f 7. ZOan- qoando aliiqnid > led non perfefte» nec 

nec. Mdl.^. n*m.z6. &/efq. CadL ir edend. plene probatum eft : Hoc igitur cafu (e- 

Ceuft adU tdHuaaidt 31. «MMr. 451. & cundum Impp.iiididJL5*iaciiuiandoIo« 

ttkm.^^ii. Cttseric;. 

PcahMBCem-ientencta fiicefo v(-'- KHpondetqm*denrAhtoniasRU>er' 

dencurhsciurisfundamenca. \. Gaius adhancL.quodinceliigidebeatdeiodi» 

lCxasin lutdmenendi.il. f.deimeiurdnd.h. ciali iureiuraiido, qnod nempe non in- 

i<re,a>r, iudices in dabijscaufis,exadlo dexparti.fcdparspartiiniudicio dcferr, . 

iaceiurando,(ecuadam eum prononcia- huiusmodi quippe iusiutandum , non, 

icsqai ionmetic: lam.veco dubia cao&- oifitniUnce probacionom inopia, de>^' 

cftiqaando iCtot non qufdkm nilulp^ feni(blet/.3TdlM^<"''iir.'. . 
nitas,iedaliquidprobauiri verum non ■ Vcruntamen verbt rexrus plane rc- 

piene: hoc igiturcafiidubio vulcICtus- fraganiur;^vtquzexpceUeconceptafinc - 
^ Galus>^iusiunndum< deferrl in (eroi-- dtiurcinrandoperquodiudexremcon-' 

pkmeiilliat- ptobiKloniss fiipiJemeo'. croueriam deddeae Iblet; Hdc aucem de ' 

cnm . . ' . alio incelligf non poteft , nifi de coi|nod i 

CzterumDiiarenus&DoncIliiseor- iudexpattidefettin iudicio. 

demque fecucus AnconicM Faber in lo- Ptobabilior videcur cciponfio Dua- • 

dafiipfaciaMitodhooaigfamcncnffliec 'miideDOiHlliqqodtonctcoenfi^pio- 
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ibadoD^m inopta qtundo vterque liti- videtur.qaod in criminalibus qaoq; in- 

^^pleneprobauic,vtpar vtriu^ue (ic diciorum habeacur ntcio , quae indida 

«cobado : Vc fi aftor duobus tcvibiit iroperrede probint t is. C 4r fs^ L$» 

. idoneis 8c omni excepdooenMiocibiis $. 6,ff. 4mtmkm,Li€*C»it fmrih & jh 

^obAfletfecencnmflorenosmatuode- mifii. 

difIeSempronio:HicveroScmpronius Eriguiautcramomcntiefthoc argu- 

icidem duobus ceibbas« seque idonos* mentumUi exa^us & diligencius con» 

pcolMfiec le co die abfidilceo kMovU fideremr : Noneiiiiniadicift»^ quttiae 

pecanift ocedita & fi>Ioca didcnc : Hic fiidnerofi tortnix fubi jd foleiit,fadnuft 

ccnc inopia foret probacionum qula quicquamprobant,iedita(a1iem fufpe- 

paricas probacionum facit vc cauia non dum reduunt accularum vc vericas ab 

jninuslaboretinopia,qaamllnihilpe- ipfo per (onnenta extorqueri valeac: 

•iiitaf pcobotnmfiiUeCi cnaTnimpco- NecvUibilcripiumleeitariindiciaiibia 

bacio alcerius probttiooeni qoodanir crimmalibus vUam nccse pcobatio- 

•inodoexcludac. nem. 

3. Ini.f §.i./.irri^i^ICcus(cribic: 5. Tueri camen nonparumvidecuc 

:Sdn ftat fiueits fUes bMhri MtM tip^ hancva'guemfentenciam Od.texias in 

.lw;£xqaoinfecripoteft&coIiigiquod ij.C^jSf Cili/Mli«f;vndccon(lareacU- 

fides, qoae Bc iudtd, recipiac inccnrio- querc videtur, plures probationcs im- 

nem & remillloncm & modo ptena Cit, perfedas , ecii diucrli hnt generis > coa- 

modononplenatmodominor« pcoge- iungi & iu firmum aflenlum mereri 

netepcolMdowimdifpari. Addicarin pow. Inconnindbileproindevidecut 

ead. I). Mgmentd dd quem mo- eafdcm per Ce quoque Oc (eorfiminbfi- 

.4imfr^mddiiiiq»eret/ujSUiMt :cc\\ii\3\Ji Itcrcaiiasneciungiponcnt. 
ferbisinlcccur quod Hcut fides & alFen- Scd & hoc argumcucum vix fuilineri 

,fiis modo plenas 6e inceger, firma per- potcft .- Quod enim Infttumenca do* 

nafio,modo imperfedior» vtin opinio- roeftica (eupdaatcteftaiioncs ^ aniio* 

nc, dubitationem adiun&am habcnrc, tationcs itcmquc rariones dcfurdidc 

ita & probatio>argua)eiicum £iidens lu- quibusin^f./. 5.cr6. ag:cur, niii)l quip- 

.didfidem. . piam prubeuc, nccprobauonisnomcn 

Scd nee &oc argamentom magoi meceantur>eninconc/.7.C.ik^rtiiif.N«- 

«nomenci efle videtur : textas fiqiiidciiia ml^t^nrfit.CdtenmbH fmim. 9ttam 

cx§./.addu&us,probatfalccm quodqui- lnfcqiicntib. dicccur pluribus:quomo- 

i>ufdaro ceifabus plus fidci ccibui dcbeat, do ioquc did potcft quod per fe & (eor- 

^foodqae pfobauonnm oerti lintgradui fim (ubfiftaat : Nec iequicur.fimiil ian- 

'j&viiaferfedior,pleniorac(irniiotalie. dafiibfiftnnti£cgocti.<m(eoiiim:Ete- 

ra , verum cxindc non fequirur, quod nim foia ratio .uturalis per(enoneA: 

probatioqujEdam fitimperfedla.cuiiu- (ufticiens ad hoc,vt parris confcniusin 

dex nihilominus aliquid Edei tribuere & nuptijs liberorum adhibcri debeac : Ac 

jacconimodaieddittc. Deindebocfok coninndaGampatriapoceftKeySKione 

textus iftcquodiudids (ic diiudicac^an videlicet ciuili , nocvdqne opecanir 9C 

aUquidfideitribuidebeat, teftibuspro- t&ck prim.Itifi.denupt. 
du€Us an veco nihil penicus. Idem quo- 6. In (dp. vlt. m fine. extr. de iureiitr. a- 

^ue fibi velle fiq.i' i. ex vccbis cexcus 6b>ri quoqae iuramcntam dcfcrcur fi 

flaiqaameftBianifieftiim* pnrfnropiiofic pioeOf 

4* ftocideBiopiBionefciioctew «aadsnidcanL 

Veram 



» Digltized by Google 



Ventm & hlc textas mi)pectbeiitec Cnm ftminuroeti noHa vnquam men-r 

ad (MEopofitum allegatac ; nihil quic- tiofiat. 

quam cnim de (emipltna prolucione 10. Nihillnfuper ad flrm facit f<f/)/f» 

habecfed de prf fumptionibus pro reo ftkdtfi(ttjf. ab inttft. Nam ibi', cum 

milicontibas , deque circumdantijs cefte dcpunence de vero adu'conciir* 

«om cauiie « tnm peribnx a^eris , lebancatlae ptsrfumptioner & admini- 

qux hoc iuramentura fupplerorium cula , dcpoutiones videltccr a iorum 

ieo velafiotidcierc^mcceancar > cca- tcOinm de confcffione dcfun£\i , qius' 

^bt* probacio poientior e(l iuramento par-- 

7« Allegari pnetenafbletprocon- tis,quoquisincaarapropriatndexficAfr' 

icmanda i(h fententia L Thttfomfm» oonfticuitur. 

14. <fr tfof . /^r^ V^.if. ex qua Dd. coili- ii. Poftrcmn cxigut pondcris cft 

gunt vnius tclbmonio prxfumptio- quod adfcttur cx r.»^.'r./tfpwM. ii. /x/r.- 

nem 6l femi^ lenam induci prob.icio- d* tejlib. & 4tte/lat* ibi enim exmacris'' 

nem; teftinionioindadtnr pne(amptio,non' 

Sed iwde ; qota In ipede iflius- 1«- li|aod teftis eft vnica , fird quia pneter 

gts non cam credirur vr.i PoHlano, matrem alia ncjHnc muilte qocdamte*^ 

de quo ibi agitur , quam voluntaci ftimonium pcrhibuic. 

patris , qui laas aperce codioUHt^ Vcrio(qaetamen nmlietirteftirao-- 

danuiit • velle k vt quas parces aC- niumreijeicur; M&ttis.qoialufpedldm 

(ignaueric cuique filiae in hzredicace, eil.-Altcrius-mulieris, quta teftisvnica' 

ncmperqaas.exdemeuoqucdotispar- cft. Et quanquam incafu ^.fuftrtUai- 

teseflsnc,. QuineciamiCacencc patie, ehud, (ap. cdbmonium folius machs> 

argumentnmaeqaalinmpordonumlue' Infpicibnem non modicam iacere di^' 

veditaiiarum iacis argucb^t docis x- citur. Hoc tamen ideo,qniaiiemo' 

quali atemi)4>i. X*-ili.^^dMg(&i^ rcdius & mchus , quam mater fcirc 

ipift.UgAr. poceiV} an fiUus confaoguineus fir ali- 

8. Parimodo impercinenter addu- cuius^ 

dtur Lft^ ikmm> tu Ctd, M U Cir* Vetnm enlm vtto • etfi comninnis^ 

mL dt fiilftti Non enim agitur ibi de hacc oplnto fimdamenris parum firmis> 

rccipicndo ceftimonio teftis vnias , nitatQr, prour esc hadenus diftts fuf- 

puca cabeilionis» fed in dubium fi vo- Bcienterreiucec, ica camen in foco cc- 

oetur Inftmmemnm kcabellione «m* ofiptaft fieqoentatacft , yt ib eain pto— 

firlptumj idque laUnm arguatur , Ipu- nnndandombime reccdceeliceat,vc' 

fiimmet tabcllionem vcritatis crncn- proinde , meo iudicio , fruftra & fine' 

6x cauia tocmcncis iubiiciendum di- vllo frudlu iabor in eam impugnan.*' 

cicur.- dam 6c cuercendam impendamc i ia* 

SkniUter non patiocuMtar fatrie terim tamen aigiiiiiema liaias 5e^ 

&amiiDatLvbiniimerm.it.ff.deteJUim.vhi concrariz opinionis referre libuit , vt' 

didtur,quod duo tcftes plenam fidem yclcxindej>areref,Gcpeerrore quodam' 

fiudanc : Nani exinde perperam colligi- lucerpp» opinionem aliquam in iudida^ 

ctir- teftera vnum iemiplen^m lacere- inuebi, qux lcgibns non modononfic^ 

piohatlonem , quippe ex-eo, qood dnO • Ikis fiilciiaatqae monita, (ed qme eriam • 

numerum efliciunc , non rede colli- Legiba»&iiirancioniblisap.ciCiecelbl-- 

akat' viuHn>.£wece icmiauaeiraiB i> gsvat*: 

IWc 
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De commnni opinbne qaannun nium, ipfiimqae (criptorem tefiem ift 

mereararaafhodmis,(upraprolixe [diC' propriacaiilaconftictunc,huiuGnodi ve« 

ieruimus (ab dil^,utbef.%, q^^uwbim, ro tcilimoDium>reludrarp<6h]m,fidem 

ffior. <\no bieiAidt GMUftamiciiiiiLe> kaidMoaitiiKmlmiUmao,§Mt^ - 

Aoremremicta In Lexmpt9.71C.mdJif44ifr0lkit.S6t 

Qjggdli. Adfemiplenam probarionem vntgo Gallienus Impcrator , exemplo pemi- 

juTnitntfit ^^fcrri folec priuaca fcripcuca, ia Accar- ciofura eiie,vc ci fcxiptura; credacur,qua 

firiptufd ^^^iLi^ffMfdtmfiniM, LinknBA fiUL vnasquifqifibiadnoadoneproptia de* 

pofirih»- CMnkjitiik. &mMim, ^MI^idmmm- bicoraB cooftitak t Vmte nec fiicuni» 

ttfukffi- ^ii*jf*diiMrmir/thidem(\ue lohannes nequealiumquemlibecexfuisnibnota- 

miplmim Corafiui0ttm.44.f«»iy?^f Vecuntamen cionibas debiti probadonem pr«bei!6 

prebdtitm ' concrariam lententtam longe verioiem pollc* 

/ .e(leiadiccr:Qao<lenimpriaaia(criptii- ^ocveioideoaemplo pemidodui 

nnihilomninoquicqaamprobeclocn- ei^quiafiaadibot» filiaciisacqaemea» 

lenciCDmccuincic/.y.C.iif^»('4/. Jnjhu- daci;s pra:bcremr occafio : Compiurcs 

mtnt^\n(\\x\tr\i,domfiiidfittpriu4t4 tejU- 1 enim homlncs pecdididimi cxcicuri fi> 

ti§,fiuMdH9t4tie,fin9n4ltis^u*que admiHi- renc,quim pciuatis Uiis rattontbus & li- 

mlk§AimmmMfftbi^mtmfiUnmfif' ftrisalioefibidebereobligatos^efle^ 

fiamit. EtmL f(qutnt.€^ t$d. tit. lUttumest annotacuri (brcnt: Nec ad rem pecdnet» 

ait Philippus Imperator , defunSt qtdin fi quis dicat,iudicem faciic cogtiiturum 

henkaminueniuntvrMfr^MUuttiifikidt- efic^viiumimjprobum&cius fidcmnon 

IntdfiimititMtkfoLufufiutttmn f^t/ifi -iecamraA: nqoidem experieoda nos 

t t fii S ftime^. Etu/iemiuriien&fmflti- 4ocet»iropcobiM!mo$ homincs inendri 

wmvoluntdte dtfunSm ctrtd petuntu qudn- audjftcr rolerc.fc cflc omniura optimos 

titatemautttuimrtsiiitdfjbi dtttrifgm' & nobil iHmos , vc improbitas {cmpec 

fiumerit. adiani^hmuDpudenciarohabec. 

Ecce*hkqaamaiscatiomimlibrimNi -Acdieeferiuiqoisyhccqttarbadenat 

tumaltuarie » (ed accuctce, diligencerac aUata fuenmc ad infiing^ndam priuacx 

fidcliccrabonispatribusfam.conficifo- acdomcrticxfcripturarauthoricaccm.id 

icnc,camenfiquisinrationibas fuiftali- (olum probanc quod priuatx liccra: pro 

qaem fibi ^bece (cripleririrationes pro icribcnce plenam non iadanc fidem: 

ip(b fidcm non ficianc. Sic ctiam licet Noa v€ro eoiiicttnc qaod ncc femiple* 

ceftaroenra(ande&rcl<g'oreconficiro- nam , in coios (bpplcmentum dCKCll 

lciuamorituris, & quoi]U',spropiusfc poffit huiusmodircrificuram profcremi 

adefle iudicio Dei iaceUtgtc, eomagis la&iucandumiQuinpotiusquodaliqui, 

iiamDdteformidat,^verifimilenon nontamen^plenam fidcro & probaiio- 

fit cefbcoremin fiio cefhmcnco mentiri nem (aciioc, haad difibnahre videiar 

vclle.przlurapciocamen ifta ad rcm ni- lmper.Phihpj«<il/,y, C.A^«A<f.vbinon 

hiifacic, placecque quicquidteftatorin fimplicitcr, necabiolucedtdc, inftru- 

ceftamento (ao (cripleric » auc fuam eflc menu domefttca, feu prioaca niini pro- 

iatfibidelied,idfidemptocOiantpio bare» noHam fidmficece} feddidtad 

harrediboa eiaanonfiKeie.OonciU«/dl ^iohxrSiammmfiU nmfiifilm. Ec quod 

.L6. mpplcmcntum admitcanr, oftendunc 

lUtio aucem haios.alia afRjgnari non vcrba ifta^M«4^^«j|^4dMaMi#4dfai- 

pocdl.qoani ifb, qood hoioiroodi fcri- uentur. 

pcooedomcfticamcomiBCiiic tcttnA^ Sed non cft» qood qttenqaam hce 
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obie^iomoueatiNam per adminicula gradum, anfciniplenar, an Jeniqueple- 
intclliguncurprobatjoncs pcr ie fufiici- nx probationis munus fuftinere dc- 
cmesaclcgiumxivelutiuucionesccfti- beant. Echuius/entenciac fundamea- 
bosMlhibicit ioieipofi», vei edam ce- cumconilicaicin /If Cu&^mfciif. vbicon* 

ftes ; Etentm com mdidi fir cfltmate AituiciiriQfttumenca domcAica vel ra- 
quidcredar,aur quid Abi non probatum tiones fblas non (iifficete»nifialijsadmi^ 

opinecur/.j.^.i.^i.itaqueceltibuspro- niculisniuncur. 
do^s 9 aoc aliis probacisinftramencis» Hi^ Donellus sd L rdttones. 6, c de 

fiadhaic dobitec » poteft animum funm /nfctf. mcuit,liliros 8e Radoces mecca» 

confirmare adie^is annotacionibus Sc torutn inillam penitus mereii fidem» 

ceilacionibus priuatis ac domcfticis j nccpro profcrcnrc quippiaro probare, 

acqueicahiocduntaxac operancurpriua- quae eciaiu renccntia racioni &Legib. 

tKfcriptarcvciudicisanimiunidepro- tnoxlmeconiaicaneaeilevidecar. ^Cni' 

bationibus legitimis,adiiuc aliquo mo- cdemftcumcntis pcioacis atque dome* 

do addubicaatis>m^S mag^que COUr fiicis , qualia inftrtimcnri ecijm libri Sc 

firmenc Ratioues mcrcatorum funt, in ^'enere 

Qu.-tft. 12. £>tcipiantur camen Iioc loco Ratio- iancit Piiiiippus Imperator» eaad pro- 

]^R4tu- >>*^Mercatocam>qaas(cmiplcnamf»> bationemnonfi)£iceteiia.if GMt^id 

WU&Biri probacionem non (olum vnanimi frohM. 

mtrut»- pi^^icorumlentencia&calculo proba- ^ Deinde in (pede de Kationibus 

fumpr»- Q*in,f dviuquoqaeft>rirecepcum eft) idcia laibn mL6,ttd» 
Untwod- csuien iu > n fequentes qnaittates 5. Et G«)tdiaQas infiiper exemplo 

Ifimti f ^i^cc^cedant. i. Simeicator>qiiiraciones pemictofiimelledidc,fidemaccomnioo 

* rcriprH,bonacricfamar& vcriratem fcri- dari priiiat;sannocationibus,quibusfil»i 

bcrc conrueueric Lvmturftrum»ff.d$pign, quistque d^ bicorcm conftitu^r. 
MHJ.qutfimifti,^. i.ff.devfur. a. Si Mer- 4. £t iane ratio,ob quam fupra^^^ice*' 

eacor raciones propria mann confia^ p(e- batar > icripcacam priuatatn n<Mi facete. 

rit Lgmersbter. Cdetm Htanerdta ptcun. pro fcdbenccgeneraiis eft & tn merca- 

3.Sicauradtbitilitexprcfta/.f«»i<&/n(/«- tonbas.Tqtie,arqaeinaliis obtincre vi- 

^j/0.§./io./. </r^0^ii/. 4.Siliber ratio- dccuc; Non enim mcrcatoces magis> 

ntunconcineac data & accepu L fuitis» quamaliiinpropriacaufiiiefteseflepolt 

iSmit^Jif^. Andr. GaiL i.i^Sn. ao. lunt L mt&m.to. ftbufiikiUkitvittiierJh, 

Haequatuorqualitatcs& conditionesfi <ff >einJeexcmploquoqiiepcrni- 

cocutrantjCxUlimat Andr.GaiLrationcs ciolum forct adnotacionibus mercaco- 

& Ubros Mctcaiurum fcmiplene pro- rum, quibus fibi debttorem conftiru- 

bare iot vt icribenci 5e profetend iun« ant,fidemvllam habeti. Etfifiicirado- 

neotum fiippletorium dcferri polfic. ikibos vis probandi denegacur , quanio 

Vcrum Pcrr. Gilckcinus 4(//. in/?rii- msgpsrationibus mercatorum 
menta.i.C.depTo'jjr. fecutus lacob.Mc- Non mc quicquam luouct LUidtit, 

rioctiium Mbur. lud. qu*jl. itb. t, tem, u A<i ff' dr tiimn. metr» vbi ptoponicnr, 

ci^9I.lMMSit9. ftacuitdrcapropoficam cutorem,tucciaEiud;cioconuencam, e- 

' quaeibonem.inpoteibceiudicis veriaci d dilH: librum raiionum & fcc ndiini 

vcex circumftandj5 perfonarum , rei , cumcondemnaturafoluille. Exquovi- 

quandcaiis item aUmintculorum > qtue dccuciofcrcndum,quod ii rationcs co- 

coociinant>oonffituat>anraciones»udle lonufiaccuncoitmi&dem acprobatio* 

fide iUirwn qasiaciic » pisfiiiiipdoMS neni mcrcntur idem ^uoque ftaiaen- 
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diun fit ^ mcicttonim Hbds ac fitio- Q^netMin Audfeas Gailias opfni- QgdLfj? 

t)lbus. tar confuetudine introduci pone- viAncti^- 

RerpondetquippeGilckeniusMKilttf. plene, etiam (ine iuramento crcdarar rft</flM 

l 'mHrumm*, 5. C frtbM. aiiam efle ubhsmercatorum \ quia tunc fcriptu- Mmii- 

ttttoram ac cucatoroTn & alkmmerai- n mercaconmi niceretar poblioi to- tiftfmm 

totom cauiam > quia cutorum ac cura- thontate : Addipulatur huic lolunncs rmmt 

torum officio incumbat vt fccundum S\(ih.ztA\M.Md d ct.l. txtmplo. num.%. vbi crtiUtm!}- 

qualitatempupillivel minocis & iacul- ait,fb(utis muincipahbus cauen poQe />7w nwru^ 

taiibusiprius&confuetudinemeorum, vt plene probem; Itbri mercatorum } nriai^ 

auiciQs4em dignitarfs & condicionis Ec cailaftacocs fada cfle Nocimbeigs 

(unt<aUmenta(iippediteDtlit£*d'i}^M' ^ Fnburg*. Subicribunteidem fenceis- 

4idn:'m.ttitor. tix Di ^ac. CoiUTTun. prdil.^dfl.ii .num, 

Non obflat przterea quod paffim 8. lacob. Menocii. x»talntr. iudic. qtufi. 
in ittdiciis liodic inuakierit Itoc ius t vt 9 1. nitm jS,MeMuAt9i^SM.7.(»*js, 

lemiplenam pcobationem fadont libii pmtlt.num^. 

M.tcatorum , atque in Aipplementum Sed de hoc nonimraerito quisadduo 

mercatoritAtioncs fius profercnti iura- bit.mcrit : Nam confuctiido quaqnid 

mencumdcfcrri^jucAtiContuctudoau- imroduacur quchl exemplo pernicio- 

tem & obieraantia iudidotom fic opti- fiim cft , finedobio irrationabilis eft ae 

inalegumlnterpres. pctoidofa. lam vero exemplo perni- 

Adhocquippc refponderar confue- ciofum eft , fidem haberi priuarx fcri- 

tndinem liuiusmodi plane irrationabi- pcurx & raciontbus producentis did. L 

lem efle ac exemplo pemicioiam iiS. t, txmflo. Igicur conluetudo» qcu hoc in- 

cmii^'ctfrfriAicr.&ideononobrer- ttodadtQr, vtpiena fides ratiooftds 

luni^nLf^.f.deltgib. atque hucpcrti- Mercatorum pro tpfis fcnbentibus tri- 

necillud, qnod dcirrationabiliconfue- buatur , etit pcrniciofa & irraf onabi- 

tiidinelcnbit VlpianusM/.i|.iii/fitf.j(/ ii!r lis t ac confequenccr rccunduraeaminr 

iM».Eamqttidemobletuacamefleiacoi- iudiojs proinmciarinondcbebicili?. 

itiennuUoiurc. fMltgib. 

Porro Andreas GatHus wi oi/fr 2. Adharc nulia confienido quic- 

•MT.io. num. 4. fcribic : In foro merca- qnam derogare auc prariudicare poccfh 

tornm , atque fic incer ipfos mercaco- iuri naturali & diutno $. ptnuls. luft. dc 

res , hniusmodi Ubrum fatbnom non tsr. «nfMr. pm, & tM, t^ JmftfMtir. 
modo femiplenam, (edplenam proba- 

tioncm facere , f\ nempe praedidiae qna- Atqni confnerudo pra'dr£ba eft iurt 

lltatesconcurranc,quuinteriplbs mer- diuino dc nacucali concraria, quwiuri 

-onotcs 6rolplensr probationes plene aaimaili 9c dioino repagnac vt quisur 

probenc 8c inter infos ez xqao & baiio ccftis fimnl 8c ador in propria caofi 

iodicari folear Z\l. confiLi^. num. 5;. ««ff/w.To.Jf! dtttflibut.uf.cum ejfet. txtr. 

lum. I. Bald. tonfiL 198. aum. f. volum. i. dt teflamtnt. caf, itcet vmtierflr. de ttdtb. 

Qupd tameo & ipfiim nullo nititur & tjusft. 4. Ci^, 1. mfrimit, utp, notum.cd9, 

iure } ted tadoni porius & legibos re- fifecuamit^uf. Dtm mmif^tnri. tpufl. 

fragatur ; nec profe^o vUa occutrit 1» Uipit* imKut J. 9«^. 7. caf. puUus. 4. 

ratio, qni inter mcrcarores & cac- tjntfl. 4. ttf, ^m, m mm. dkvttkt». 

ceros fllam conftitucre poifit dificren- flin^,. 
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^ Qjutcunqucconfuecadooccafio- quodtcftlsvnasftmiplenepiobct L^d*^ 
nera prxbcc deceptionibus ac dolofis montndi.ff,dti»mr,Li, CU.iU rtL (rg- 
njachinationibas , illa pro curpi habeii- dit. & iurehtr. Fama aurcm plus poffit, 
<la eft, ncc in Rcpubl. bene conftituu quam vnicus tcftis , cura ccftis folu$ 
>0lMaridebe& /ponfilia Hucttt noa difloluac tM, ns^ 

lam vero olem cfleeiiii, qua fidet Hrea, t. dtjpot^dcbaMGJk ^ ff^ nirri A 
plena cribuicur priuarar (cripturar acli. C0Hfim^.(jr afiw* 
bcomcMatorum,quonuro,introdua:a u Qujanemorubijcirartorturatni(J 
Ub eonfiietiuHiic , iBercatotci , vc qai talia fubiint indicia , qux fcmiplcnank 
toci lucro pecuniario fiac dedtri . debi- probarioneni ladanf ; Paim antem fii 
tores fibi proprijs annotacionibus con- Uifficicns indicium ad corturam vc pro» 
ftituere conabuntur, vtpote ccno fci- bar.4rr/f. ly. verjtc. (Sr|?ftc^ ob Ut ^tu 

«itcs,hifcc annotationibus fuis plcnam H^. inmm. ctnfttt, CaroL V. quanquam 

&demhabiiamiri. dnoadlioccequiramur i. Vc reus fu- 

Quodrca talis coniiiecudo non in- n>edas,dc qao £uiia dcUai (par& eil«' 
«roduccnda, ncc i m rodn^fai c olcianda iit vilistonditionis & homo leuis vt fib* 

*Bt. cilc dc eo fufpicari male poillmus, aut 

GetemmGailiiu&qaipnctcrcaba- fimilc facinus anteaquoquc pcrpetcdf. 

iusmodi coniiietndinem deftndnnt) iediansfiierit; a. Vc fiunanoiiabin- 

iic dcmum eam valere & lubfiftcre vo- oidisdeinimidsrafjpeai rci.aut lenibus 

lunt ; fi mercaroris intcgritas & pro- perfbnis fic orca , (cdab honeftis&mi- 

bitas cogniu fit & exploratai omai- niroc fufpc^ais viris Heoricus Boceruj 

nmqne opinione is pto intcgro vifolia^ kttf.dtqiujLuyn,x7, 
Iweatot; j. Poftrcmo qaod fiuna ficmobario 

Deinde vcad caufam fiuc tdminiftra- (cmiplena confirmac /. j. $. x./m Upk 

doncm negotiationis percincac, De- vbiCalhftratus itafcribic : Eitudemqk»- 

niqaecaniaB qnalfaitem & nugnicudi- ^ut ftmufu txt4t rtfcr^:um mI vdtrtum 

nem ddiid k indice confidetari vo> Vimmitmmimdafidetiftimmhatnr* 
. Qjff^lnfftntdMi^utmmtdmpn» 

Semiplcnr probacionis (pccics fiuc hMtLt cuiqutreifufficiAnt nuBo certo m^ds 

citcmpla quatuor rcccnfcneur a Sichar- fiukdejuuttftteiiiSmnMftMper, itaftpt 

io tdHdnLtii. C9d,tkfNka^mmks, ie JmtfiMikmmmSaktmmque re* veritZ 

Uhanne Corafio M La i mm mdt $t.f dt difrebmditmi abm mimtrm n^iiim»4iSm. 

imtimmd. Nenipc i. Vnns rcftis. dtgnittu &4uthorttM alMrelutictnfentim. 

a. Priuacorumiaftrumemum. j. Fuga tnsFAil4tmfirmMrti,dt ^^imttirf 

adoeriari}. 4. Comparario litctarum. fidtm, 

5* Addnnt hi^ eciam oonnulli famam. Scd qaod iama fiila non fittht 

Q^(ti4. Devnicoceftcdequepriuacisinibu- miplenam probationcm , ied qualem 

An fama roentis didhim eft iam fatis ftipra. De qualem duncaxac przfumpcionero , nifi 

/rm//>/(n4m^'^^^<luo(i^^^^^^^^'^videlicece(rc aiia adminicuia coro ea concurranc» 

fdddt frt' femiplenfin ^batlonem ddifti per- verins eft: ptKtetqnam enim quod (e- 

difSimm f pctndvddcbiiiiiddiibiamadhnciion- miplena probacio (ic merQ Dd. figmen- 

--^ nallumreciperevidetur. cum,necvllumpenii»iniurefundaraea»' 

Qued enim fiima faciat fcmiplenam tum habeat , cercum etia eft quod nullo 

' plobaiipnem,pCQbacur i.Hacrauoae iucisccftimoniocdoccnacdemonftcad 

Hhii a Tilcai^ 
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4. In LjSmShrtmif. §. vlt.f. dthmik 
Mert. innuiturquod eikm reus , qui au- 
fogir,abfensdamnan poQir.Quod Ci da- 
ninari pocefl.(equirurquo<lluafagapro 
confidlohabe.cur. 

iiocentcm praefumi cum , qui (uts dibp 

tionibus iudicium lubctTfu^ir. 

6. Deniqicumfugaludiciensncin- 
dtctumad corrunun» mazimefipoftin- 
ftttaum aoco&cionem» vel oblaram H- 

bcllum rens fupx !e ^e<\f:\'X,artu.2S.Terf. 

(^x^lidti / obtxt^tttadbt. cnm. cwftit, 
Csrtiin. fcquiiurquo<iad miii>mumie<- 
mlplenepcobetf qnandoqnidemeade- 
roumindicbailcorcuram inflic.c luiacf^ 
ieiudicantur,qaz (emiplene prubanr. 

Vcruntaincn,etfiii2cargmncncaad- 
modum finc ioecioiaj roibi taroen, aiio- 
nsm cedins wnilendnm iudido fiduo» 
•flcfendnn videtnr* iiigun neiemiple- 
aeqttideroprobarc. 

Eceniro illaderou ferolpiena eilpro- 
bttio>qtue vedfimile eft crirolnis «elde- 
bici indidnnL4iyJ^ A$. •pwtet.gi dt qtuft, 
Atqui fiiga noned vcrilimile in iicium : 
quia illuddcmum argumcntum vclin- 
diciura vennaiile dicicur«quod plcruro- 
qaeacgoft 9c oftendlc vecuro edeiUud 
de qno quxflio e(l : laro vero abice de 
loco & aufugere quis porcft , licct inno- 
ccnsnc&roiniroccriminisrcus, exalia 
fcilicec cauia , puca ne de h€to adpre- 
lit&dator, in carcerero indigne conii- 
dacur % ialfis teftibus conuincarur & 
morte rou' Aen: r . Nam feruus h do- 
roino fiio fugicns non ex co > quod fd- 
gic (emel , vicio fugiriiit oonfefwn labo- 
tare dicitur , fed vitiiro} lioc ex men- 
te eius & affcdu «ftimatur. /. qutd fi fugi- 
tutm 17. §. I .^.i.^.4\.ff.deddut. edicl. Et li- 
cec difcipulus a ruo magiilio * vel fenius 
Sidomino fuo fiigiac , vt ad tempns dnt 
iracundiam auc fzuitiam cuitet & me- 
CU verborum aliquandiuilrliberct, non 
ameoidci viciu y^cticux. I.i7.$>5* & $.4. 



Non igltnr ex eo crimen verifimilicec 
arguipotefty qnodqitis metu carceris, 
vcTtotmentorum , aut fupplicij falfis fi 
connincarur teftibns , anfugir. Hcnri- 
cus Bucerus m ttaclat. dt qudjhentb. M/.j. 

Nonobftanthuicqu^ fupraad prfo- 
nsfcnrenrix confirmacioncm funr ad- * 
ducU. No« cerre primum,qijia/«r/./.;^. 
verfJmMuem Ode Eftff.& (leruu. & d. Lv- 
mt.CdeS^$r,Vtrffn. non ideo raptorefl 
virgtnum comprcncndi 8f pocnac fubiici 
iubentur, quia exfugaarguroentum 8c 
probatio luiPaiur pcrpccrari factnors» 
quiaalioquin nilurfoTeto, us lcgitimis 
inriqnecognitis probaiionibus. quibus 
con .incerctur rapru<; : Vc um idcirco 
pot;us,q'>oniamfu<;.i,ct'i nequeproba- 
lio fic legituna, neque iudiciuro fuffid- 
cns ad totturaro • indidiun taroen fiiffi- 
dens cft ad captnram » qno nempe fugl- 
ens comprthendatur , comprehenius 
cuftodta: carceriq; mancipetur, qui ta- 
ffien manclpatus non ex fola fiiga pro 
reo criroinis habendus & condemnan* 
dus, fcdlcgitimis prius ptobationibus 
criminis, cuiiH fc pcr fugam fiifpc<D:um 
reddic , conuinccndusehc, prouc vetba 
cexrasdaiilnniianr. 
, HenricnsBocefttsinalkgaroIocoad 
primum hoc argumcntum rerpondet, 
vtruroque tcxtum loqui deco , qui rc- 
uecacrtrocn rapius coromiierit & poil' 
admiftom k fe criroen fbga^ euauctc» 

{>routiniclumiIlius verficuli vtraque in 
cge diferte arguat : Hic autcm qux- 
ilionem dc eoe(fet,quiaufugit quidem» 
fcd ignoratnr an crunlnis reus fic ne&> 
nc. 

Nequcfibi obdare arbirramr, qnod 
in vtroque loco dicicur , reum com pre- 
henfuro fegitimis& iuri cognitisproba- 
tlonilKis conulncendnm , connl6hini 
demumpncnaafHciendumefle. AdhoC 
quippe refpon.lcndum , licet quis cerro 
rcusiicciiminis»attamen iniudicionon 
Hhh 3 aiiT 
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«lifi aodfeb 8c DKcftids pciai probttio- 
nibos dunBandebeMit flTM. C 
Jwr. 

Ad Nffttftf. 5 J f.4. Refpondct Dn.Bo- 
cerus eum lucum nonde otnni reo lo- 
qui,quiaufugedc,ied deeocuitam , qoi 
aegoc^ iudiaalis difoendi cauia iudi- 
cern, primo datum repuiliauit fic aiio 
podea accepto iudice caucione iudicio 
aftiiuratoiiam ptcflidtde ooocafiden 
iuccianudo dacun aofi^t ; edeoqtte 
trcs ibi concurrerc cau(a$ , qux reum o- 
mnino fufpeftuni faciant. i. Qupd 
iroftntonc primo iudicem fulpedum 
fepadiMiit» %. Quod iurato pcomific 
iudicio fifti, (ed conteropta iurisiuran* 
di religione fui cuplam iudid non (e- 
cit. 3. Qupd periurus aufiigit. Re- 
ipondcri inlupcr & lioc poteft « reom 
auf ugientemluftenns fiifpedam esfii- 
gR ceddi fuiquc accofinovem exiftere, 
comprehcndi manuque ipfi ioied^a ad 
iudicem doci > non veco vc cxiola fuga 
torqueriancdflfflnarivaleit* 

idtiumm K(ponAn}itmd.Lmfdt* 
nim.7.i i' &fiq- agi dcco tutorc.qui 
certo & reuera t utor eft , proindeque de 
eo, quinon ignorac alimenta pupilioa 
fepCKftandawe : Ac vem in propofi- 
coagitur deeof foi ^oidem , ^ 
an delifuanc ocfine» oBninoincenam 
cit 

noo fefta^o 
tiK; vceoira redeABfanadnetrit Boce- 
cus , loqnitur ifte textus de eo . qui poft 
accufarionem inftitutam non modo au- 
fu^c, rcdeciamexfugaabrcnsdecrimi- 
ne commidb conatAas fiiic : quando- 
qoidemnemo damnaiar nifi eonnidasi 
toliens auteui contumaciterpotcftpro- 
' iMcionibus conuinci&conui^usdam- 

Qumti quoq^ argumend non eft dif- 
ficilisiolucio : HocHquidem duncaxac 
probac d.c.^.txtr.dtpr4^fkmf$t quodfliga 
Aliquaicm ptgnunpcioacm faciat coa- 
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trafiigientem, nonvefoqoodiem^le^ 
naro probacionem faciac* 

Adpojirtmum refpondcrurin allegato 
«ttf.z5.§.€r|Mi(l)/ct ^cr&acfit.hoc 
duncazat iigniiicari , quod iiiga 1 uipicio- 
ne qaadaro ciiminb perpeciati oneret 
fugicntrm non autcm quod crimenfe- 
roiplcncprobet, atic adtorcuram fufli' 
ciens indicium faciac ^ id quod tx ftq^jO' 
tie.x7.p\M% <}aam manifeftam eft. 

£x nis iaro|con(lare puco , quod ipe* 
des fcmiplcnz probationis.quasrefe- 
ninc Incerpp. reuecacaiesnoni)nt,nec 
(emiplenam pcobationem operari fo-, 
lcanc* 

EqnideraAQclior nofterqoafiusad- 

micncquar vel onus vlterioris probacio- 
nisinadueciarium reiiciunc, veladtor- 
cacimiitiiiei indidom Ewiiint: Atvrao 
luK racioae pecfiunpriones qnamis 
miplenaro fadfc probacionem , cum ca- 
men, fi propricatq;accurarcloqui veli- 
mus,prz{iiropcioncs vim probandi noa 
lnbeanr,(ed eum porius , pro quo mili> 
tanr,oncteprolMndi (bUeuanc 

Indicium norro ad rorruram 
ensquodnam lit, iudicis acqui arbitiio Qj**^*'^ 
rclnjquendum cflc Authornoftcr po^fi^fi^J^"^ 
Mvnnngcramibtaitj iiatamenw noc J***"*^ 
arbitrinm non pcnitus fitiiberum,led 
rarione re<Sh & legibus moderaruro. 
Pcobant auccm fuam lianc iententiam 
texrat).|.filirmj^diMfifoK. vndeli- 
quei qaodin probarionibas , qux iudU 
ci fieri debent» plurimum tribuarar itt- 
dicantis difcrcrioni ac diligentiac ; id 
quodctiam coil^cre prompcum eftex 
ttd.i.f.i.u&u &dem<|aein(aperfen- 
ifntiaconficmacar Luf.dtmt dtlA.cx 
quacondat, qnodca, quariniurc legi- 
busq; non funt definiu sc dcterminaia» 
arbicrio , diicrcrioni ac defimrioniiadi- 
cls£en(eaiitarefiereK^ Qiueaocem 
fint indida adtorturam fuffictenciat tti 
iure nufpiam eftdefinitum. 

Qu|nimo c^egie ii^c (encentiam 
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conBrmat tcxcus mdrtu.i^ frim, tonftit» 
CmtU V. vbi in h«c vti1»icribirar. 
Mf<ititA(i)9efc«(m Zttid^in von Tit^* 

' . «>of;nviio2inj<i5Hng c<r9}?ijT»;tti«tfa' 
fi(n/)V(tn$^U(n/foMrinnntci)tb(n<n« 
. m finO/0l(i(f)nutf f)(nomincn tocrDcn/ 

M v(r^a(I)(li4»C 8ftaiM98»HttR« 

^jHfxfct)r(i^(n. 

Parum luque aduer(atur,quod We> 
(enbecius infMUuL di^utft. iikm».; .(en- 
tencicbnicoblicit , qnod nempe res ac- 
duafic tnagnique pertculi plenii&ma, 

Jiaxftto>ideonon utis tutum neccon- 
olcaaiieam qaandoi vcl qua ex uuia 
decerni debeat, rehnqQexeindicisarbi- 
trio: Adhocquippc rerpondecur: arbi- 
ttium iudicis hoc in loco non intelligi 
mcrum omninoacplanelibcrum, fed, 
vu &c iupra dicebacur , legibus adftci- 
.AamficniodetatiiiB. Dcuklefihocle- 
gcs publicx noloideiitiiidiiBbarbitcio 
.ac dircrettoni reliAom ac rcrcruacam , 
* pioculdabio id defioiuii&nc decct- 

ininairenc. 

Tmid, 

tktrdA. /^Viprobandionasincttnibat,iMme 

Qiiagft.17, V vinquircndun? vidctur. Et pcinu 
Cut onm frontcdicendum vidccur foljus A£koris 
frohandi cir»probare»reum oun^uamhoconcre 
VKUfttbiUi grauari. 

I. Nam primo » f 4* drlfiT. 
iitlnftinieniis Impcrator , femper ne- 
cefluitcm piobaadiinciimbece ei,qai 
agir. 

X. ln^.Cdlr^rffctf;ItaImpp,DtO' 
cUt«&Maxim.relcctbunc: Adlorquod 
ad/cucrac probare fc non pofTc profi- 
tendo, rcum neceifitate moflrandi con- 
tcarium non adftringit j Cum per rerum 
iiatanHBfiii6bnnnegancis,ptobatioiiaL 
lafit. 

). Etyodtcttinan^nam ad ft ring»- 
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curneceiIitaceprobandi> cuincerevide- 
tar£S.Mdlifmlidem Imperacores pi^ 
blico dc optato fiioc modo reioitmnts 
Truftia vmmtm tHtiAto, qui itti pulfoar, 
prtiratio txigdtur : Lite pulfari diatur 
reus ; Us fiquidcm ai^ioncm hocloco 
ffiiBeu.lbtii.J^dtnrb.ji^iuf 

4. IniLij^^fniiicr*icnbitMar^ 
nus , femper nccc flitacem pcobandi in- 
cumbcre ei,qui agit. 

In L ^ihirisffrafbum. x^.ff. iepiohit. 
teast dicen»leiblnide& ficaffirmans^ 
liqaid , noncamen cenccurillud,qaod 
allegat.probarc.cxquo rurfus colligitur 
quodreo^ iiuenegec» fmcatticmcc ail- 
quid, oousdcneGeifitas ptobanA non 
incuroboc. 

Cscterum quod non (bhim a£lori, 
fcd & reo , aliqutd in iudicio affcrcnti 6c 
afiirmanti incumbac onus prebandi,vc- 
riiis edevidecac & dilerteprobatar. L u 
C.dtpinlUt. QaoiniorjoImpp.Scucrut 
ficAntoninus harcin vcrba rcfcribunt: 
Vtertdittr, fufuuiuamftttt numtratMt 
kiflmmtMmtm ttfftuti ttdrurfumU' 
UUtt^filMtmit t^i^mitmm rtifnbmit» 

Wtmpdftartdthtt. 

1. Idcmquc ptobat V\p.ml.ig.ff. ted. 
ri/.I n excepcton ibus,i ti quie n 5, di c cd un» 
eft »ream paxtibusaftoris fiingi oporte- 
(eipiuroqac excepdonem, veluti inten- 
tioncm implcrc ; vtputa, fi paiSli couenci 
exccptione vcacur,docecc dcbecpa^um 
conuencumfadtun efle. 

5. Atq} fioc peninet regula iilaiatb, 
quod afiirmanti tncumbac probacio. It.^ 
ff.dt probat. Pcoindc H ahquid reus exci« 
piendoaflirroarir«idemvetoadlorneg^ ^ 
tit » piobarioincamlxtnon aAoci»ie<l 
ieo.argA.ioJC.di nm Mna^ccMa 

Huic fcntcntii non magnopcrc rcff- 
(lunr, qu2 pro concrariaopiinone iiipcn 
allatafucrunc. 

Namad |. ^ ■Ia^.drii;fMr.dnplcKeft ro» 
ijpoofio: Namecflibidicacut»qiiod»» 
qqciicmpct iacambatptobacio , non 

tamoa 
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& non edam ceo necelwas i(b proban- tar,Mi£i^pr^mpdocancdli«iiijhii- 

diimponatur: vtriq;fiquidcm ScieoSc mcnti hoc operari, vt rransferat onuc 
aiflori , modo aliquid aftirmando intcn- probandi a rco in a£toremi eamq; virtu- 
dac,necei&tatem pcobandi iurc imponi» cem eile prxfumpcionum , vc cransfcrac 
exmodo addoftii iuris leiUmoiiiis ad- onas probandilnadtieciiuiaBi. Scliasd. 
aiodum pecfpicuis , prxfcrtim vcro Lm» Mdd.Li.miJ.CJgfroku. 
Cdepr»b4{. euidctiflime dcmonftrarur. Cxterum quod di<n:um eft , vnura« 
Demcepsvcrumetiameil, quodfolia- qucmq;rcncii luamintcntioneminiu- 
{koti pcobandi onus incumbat i Vecun- dicio probare,id hadlcnus veru cft, qua- 
tamen lens exdpiende fic aftor, vcnoK cenus pro ipfe non militac aliqoa pre> 
oftendecor. (umptio ; huius fiquidc hacc vis cft vc o- 

Jldfitundmn fiindamcntom, cx /.i j.C. nus probandi m aducrfarium transfcrat 
difrdLa, pctuum , rcipondeo in ea Lii. Lfum dtmdt, 25. mfi(.fi vtro.ff. dtftobdt. Sc 
qooddidcocSl leo proVacionem n6eii- hutns ezempla in inre refenincor pen& 
gi»ficiBcenigendumcft,nonexfgiabeOk innumcra ; Eodemque percinec iHad 
quatetuts icuseft: Nam fiadlorcllccoc- rtioJ m/. i^. Corf. </f/>r£/Arff. traditurnon 
pcrir,incipit pertinerc ad regnlam iuris, cum , qni dicir fiiium lc cllt Titij , fed 
adoriincumbercpcubationcm,dcnnic- Ticium > qui ncgac illum lUum cfte fi- 
qneeileretts : Tuncancem reuseft^cum lium proltareoportere, fi enm n filinm 
'incencionem aducrfar j ncgat ; & cunc pnustr<(^auent. Exeofiquidemqttod 
incipiteneacflcr & litcpull.ire aduerii pcrdiupro filiohabuus, tradlatusatque 
rium,cumdeincentioneadkoriscoufef> obfcniatus fuUret , przlumiturpro eo, 
fiu.iliiobucitalic^uidadruamdefenfio- qnodfiiiusficquxprxfuroptiomalre- * 
'iiem»quodadneriarinsicem negu. Do- nim,quinegaceum fihum efte fuu,pco- 
i\c\\.^ LS.C.deproht. cum fuo conueni- bandi onus tranvfert. Neq; hic obftir» 
rcvidctur, quod Sichardus refpondct: quoJ nt £;,uioni$ j crrerum naturam no 
Ac^orem cencrircgalaciter& no reum iii probatio j quia ilbairenio , quodfi- 
ad probandum • quando fc reus ne^ lius no fit»vi ipfaaffirmatio eft:Nam qai 
■ncdubicacdepecicione a£loris,quiane» fiium efle filium negac , alcemm ipfius 
gjnris fadum ; robatio 110 cfl. Cu:^iau- parcnrcm eflcafticmaC^llgJlij^UlrAibfMi 
cem rcusaliquid ui fuaexccpcioncponic jfinr.tMemmu, 

&a£cmatatq;tneorcfuudat,tumcene- Porrovtrumexpoftciiioneprzfuma- Qurft.iS. 
tur eciamiUud fundamencum probare* cturdominium ,hoeell^vcrom hoc ipfo, Antxpef ' 
Cuius ratiohxceft>quiarettsexcipi€do quodqoisremah'qaampoiSdec»p»in- 
■fir aclor l.i ff derxfcpr.l.ip.jf depreht. matur eins rci dominiis»qasftiooisad> fimMtm 

4<//'7fM''i ccr^ondeoarco,eoq;,qui modutr. dubia: cft. 
Bce paliAiar, qtiacenos ceus eft 8c quate- Pro negaciua (etitftiatcui patrodnaii- 
nasiicepuKacur, probationem noncxi- tnr HugoDoncl!.«(//.i.c.i(^rfi«f. loan. 
gi:reuscfl,vrniodofuitoftcnfiim, qui- CoviLdd/.ii. ^ y. ff.de aiqiur»ftfihmc^ 
tenuspurc iiL'4.it auloiis intentioncni: ccrc vidcnturargumenta. 
Acloc vero quatcnus excipir , & cxcipi- i. Si ponef&o nihii commune habec 
endoaltqtudincendicfiueaffirmac L t^. cum proprieiate,finedominio, ieqnicnr 
ff.dt probat. quodczpofrcfllone dcMninium no pr«> 

Ad/.2i.)fIi<!epr(»''4r.cadceftrcrponfio, fumatur ; fiquidcid^quodprzfumitur, 
quxiupu4^$.i^/j2/7J«/^4/*dauiuic neccflaxio aliquamcognacionc & con- 

ucuiea- 
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«etiieotiam cum eo habere debec » ex (bmacur efle dominus, cxindpquoque 

<)ao prcrtimimr. Atqui vcram eft prius relucere videcur , quod ab ipfo reqairi- 

«X /. u. S. dt Mffm.ftf fequicar pro- ciu , vc concra vindicer, feque dominum 

iaiepofteciaf. icipoi&acpn»bct.f.UA4ifl^ AtluBB 

X. Acoedic quod yuiiiunc modiac- prubacio dumiuii non (blom non oe^ 

quirenJi donninium trccenfiti mtk.Ldi ceiTana, ied ctiam plane (Iiperuacanes 

B.enim duaf& ttt,Digefi.d^gcqHir.rtr. d^wu for^rt , (\ poilcllore dominii przfumptio 

hic camen modut acquirendi domi- nilicarecquxipiumonece&neceiJka- 

aiBBi exfcdflffiooe » ilBs iltidem non ce probandi fableiiaiec «ttnqne In ad« 

iccenicacur. ueriarium, fiue pcdBorem cransfierRL 

}. Reus ab/blatus , inqmt Doncl- 6. Etqaoddeniq;poflcflbr ncmprr- 

']us,nonpoce(lexrenccnria,qaaarei vin- (umacur dominus , ied prcbaredebeac 

•dicadone adoris ablblut. ur , plos acci* dtulom poiTefiionis dominiumqi eaia- 

pece qoaro fementia in enm confect^ cerevidc€ortextasinilCiMfr;.C.ir/si«i' 

iam wco ifta (encencia iudex nibil am- vbi peticor dicicur duilicer &cere,cam 4 

pltospronunciat , quamrcm pecitors poncfTorc poflulat , vt iuum aud^orem 

B<Miefle,non vcropronunciacreroefle exiiibeac. AcliocnecciailiTeCtneciare 

fio0efloris , quia propooituff it poflef- poftalarec,fi<iominii pccitiroptioipfoni 

tN: qainihii probaoiiiqnace poirdTor ex tuerecar Mrg. d.Lt-f^, dkfnkst» 
«lilencentitt dominu conflirui^Milo Vcrum cnim vero contrariafenten* 

modo^Mted. tia.quam dcfendit Sichardus ad dli. ad 

■ 4. 'Eandcm porro viro habec iuiiu- vcriucem propius accederc videcuc. 
tandhMa inliiilN»(lirlnicndss.qoamltt- 1. Ctemm quod ex pofleflbne 4o^ 

hait»Mkax^l^SUfim§Mmtmr.^ mioism prcfumarac > probac diloddn 

fipoflcflor.dcferonte pecicore,incaoe* lficuu.^.ftdttJiqiurMtur.ff,fi^mt:tk£t^ 

ric , rem non efle pericoris , non ancem Nam ibi quxrebatur in vindicanda (er- 

iitaro cilc . nalla a£tio de domtnio poC- uicucc vcer pecicocis , & vcer pofleflbris 

feflociicqiiiriBir,iioqacad ii e ilut c au ni paicet ioiliiicic dehcatc? Eccefipondcc 

Bcos , neqicciam adaerfiis eum ipfum, Vlpian. pofleflbris parces eum luiline* 

qui iaiianndtun dederic : Et ideo (i poi^ re , qui fcruitacem iibi dcbcri air , qui- 

K(Ibrpofteaamiferitpoireflionem,qujB que tigna immifcric ; adeoque proillo 

penieneric ad eam , qui iufiucandam quoqi prcCumi quod iic doroinus,vel 

piiin dcnleiic» iaqoiiacMiicMmyama^ qoaii 

^onem adueriuseum habebic cxcaufa t. Accedic deindc ad bolns confir* 

taaCmnndiL/idttfipofieJfon.S.rt^jnfo.ff. macionem dc hocquoddominlumex 

itmtm. Idem igicur dtcendum , fi ia- narocali poircflione ccepifle dicicur Lt.%» 

dex pconandaaeric cem non efle ped- vgMMqun. /0/ icem quod ex pofleiEo- 

tocis,non «mem poflejkifii. Exqno ap- ncdominiumacquiri pechibenu:.§.)SnJ. 

peetce , ai; Donellus , non umum pof- pc/ f feTfin,n^. tufiur. 
Kflorem hac (entenria dominum non InfuperreguUiuris edceRif&ma 

conftitui , fed ne prae(umptionem qai- qaodad podtioncm ancecedencis poni* 

dcmeiacqidrin c B il limet u reflcdoint. mrcciamoonieqacna^.iLa./^fim/. 

nmjaUoqain aftionem habitomm ad- Acqcd pofleflio e(l anteoedens , domi- 

oerfiisadorcm luam^qutndo^eaCCf nium vero eftconfequens. quiaadomt- 

Adeum perucniirec. nio poflefllo coepic dJ.i.%.i.dt dcquir.ftf' 

j. laiiipcr quod poifeiror nonpcse- /tf, Igitur poiita pofleflione^prziomi- 

lii tuf« 
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tor^tanquaconfequcs qnodda Jominiu. 

4. Dcniqi fcnicntianoftra valdcpcr- 
Ipicuc piobu\uLj,Odifftkda.vbi Impp. 
ftgjfE^lfiMsuiqaiint, fMtt ici tt ftrtimM 
iukitMnmSamtm ftrfipun : Noii t- 
nm p*f*pfi intunUtit neuptts proUndi tM 
iuijtpertmtrt'. Qumtt mfrtbmMt (tftih 
u domm um 4iftul§MmrtmMtM,^ldtin t£- 
lcricarw^JtcnHMfa^ tJtmurd. vbi di- 
cirot , t mm $ imf f fiiM \ i t into tjfc quod 
ttfi am rts ntn fit, fui ftfiidet ,fi m odo m&w 
tmftuir t fiutm t§t frtlMrttitnuMtdtm 
jktkcoptfftfiii, 

. Quodiiiii^ieiBanec dominiiun»* 

pad poiTellbrcmyperitore in probarione 
dominii deficiente ;fequitur cxindc in- 
laiitbiUier qaod poilciibr aut vcrc*attC 
ptKCMnptiat doMininni iiabor. • • 

Equidem Htigo OoneHoi «gnmen- 
tum hocdilacidiflimum hoc modo elu- 
dere conatur vtdicar, nondici in lods 
addudUs dominiam apud poiTeiTorem 
dle, lcMoniBinm apud pofldbnm 
reinaneie. RmmmU vecbu vi (ua Hgni- 
ficare , id remanere apud pofrenbtem- 
quod priusapud eum hierit^rgo rema- 
nere dominiumfub condiiionedpriu» 
apndcnm fuic^ remanere poflclEoneais; 
fi<piiii»poiIeifio4pad ipfarofiietic. . 

Vcronramen hjcc mcra cauillaiio^ 
cftjnonenim in addu^Iz.dicitur,do- 
m^uanud poflcflMcoi aitnet«,n piiaa- 
apadipiomfuerit, necenimhQiafroodi' 
conditio eo in loco exprefla deprchen- 
ditur ; fed abfblnte dicimt dominium a. 
padpoflcllbcem manere,exouoneccP 
m0 Sc in6ilibitlier condndmir qnod> 
domihiumetttm prus.Hnon vcrc,prx- 
faraptiuc taroen, poflidontis fucrir: Ni-^ 
kil hquidc rfmanerc apud aliqucradi- 
tinirf niric|uoii pnus apudiUum fucnr, 
tf'. HnicAnctMfatlongevenffiinftntliil 
qnltqaam refragantur, qwt plo pdori 
lentcncia in mexlium fiicrunc addi:cla. 
* Quodcniraad prirouinargumcntum 
•cciaec 1 fciendam cft^idyqaod in L 



I srTT. IV. T H E »1 s ITT. 
ff.de Acquir. foff, ff. Jicitur , pofTc flioneitt 
nihil haberccommunc cum proprieta* 
cc , acdpiendum cflc catione formae Si 
fiibftaactalinia > qootd qoae niiiil con»» * 
maoe Ittbcc pioprietas cu poncHione; 
Non autcm ratione cfTcdus & adiun-, 
^sum,inqaibusconuenice vtiq;pof- 
fimL. Ecqoanquam pofloffio dc doau- 
niam plaiit finc difpacaca at^ diuei6» 
ex co tamen n6 fitmicer infietccncqpMMl 
vnum ex altetoprzfumi nequeat, cum 
td hoc iu^iac vc coniequencif habeano 
co mm n n iong, qocintetdinemcriaii»- 
ftdifparacaconhdic. Ioan.CotaiIdJiMlik 
Adfecundum refpondeo: Quanquan» 
mtit ldt R^r.iiBi/TpoHcfliointcrmodos 
acquir.domin.nonreecalcacur,ad prac- 
icna taraeMCgodam rnliccre,qaodc» 
poflcflionedominium c<]^>ciir^,ti.^f». 
ff.de a(qm.fofftff. NS cx hoc prqfarapcio» 
domiim nalcitur. Rcfpondec dcinccp^ 
adhocargumentum Sichardus, ex-poi^ 
lcfliont prttfimri dominiAnon qniden» 
pcarfumpcione iuris , fed prcfumptione 
nominis,qntapleriq; cu nos videnc pof- 
fidece» eo ipib putant nos cllc dorainos^ 
■ M Tmmm ceipoodetar, quaoquaro 
indeKfk idmdieMinnctMblnMwpol^ 
icflbrem,apeiteaci^rbis expreflia«oiy 
prcuunoiet rem pcticam eflcpoffidcmi» 
adciufdcmq; dominium fpedare ; Hoo 
Ouncn ipfo, quod a peiicione & vindica- 
tione inflitutapoiMlbr ablbliliinr,pt«J 
fumif ur efle domtnutper tettjttd.ta^Ci. 
de proht.Dcindc cx fcntentiaiudicisnon 
demuro atquiric dominium polleflbnr 
led.qnod cvpolUoncDnenimebatur 
ptiailitbctt»id in fecmWaKiatblb' 
luroria pencs ipiiim minereA&^leci 
relinqui dicitur d. ^.Rttmtndd. 
Adqu4itumi^QC^s<x^ed\u efl refpon- 
fic:Qupd enimiditenacdef^nfiim iift' 
fienus efl , ez-^oflclEiMic pntfnmi do* 
minium.id non procedit qt:indo domi* 
nium de<.^uciti" non incidcnrcr & pes 
modum cxv • . 1 uiiisjlca^tiD^paiitet 6c 
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|wr modu aftioni* iiiiudicium,vtfirei cxr/^4»//4«.hoccft,cffequiJfm ciuile 

vmdicationc sgcns petatlibi icm rct^i- & ytilepur^aicfurpicionem,nontamcii 

.ciii,qu'afitdomin»illiu5 rci:Tunccnim cfle necerfarium , vel tencri quidcm 

cx polldljoneno prscrumitQrdominiu, poflcflbrem rei fartiux diccrc vnde rc 

cifi pctitor vcrus iit, Sc ciiiilis poflcflor; ftiriiuam habcat , ied illam coadionem 

Reus vero conucnius duniaxat nudus nonfieriaba^ore,fediudicisofficio,ifc 

fitdcfcntor. Deinde notandum & il- fciaturfur & purgetur prouincia malis 

lud efl , prxruraptionem iftam , qua ex haminibus / cengruit.ff.de offic.pytfid. 

pofltffione dominium prxlumitur , lo- Et in eaodc (er.tcntia rcfpondet quoq; 

cum habcre quando non dr prxtcriia& rr.Hotomann.in tomm add.l.i.cM pro- 

amifla, fcddepratfcniiqijxriturpollcf bat.ml. CtutU. agi Ijpccialitcrdevindiu- 

lione : Ex prxtcrita quippe poflcflione tione rei furiiuz no quali a qaouis pof- 

no prqiumicur nunc domm' cire.quiali- feflore.fed quall ab ipfo fure. Nacu cius 

quidopoflcflbrfuit, deprqrcntiquippe reidominusfuu dominiu probanet & 

&C no de prqtccico pofTLlIIo prqfumiiur. intupcr furti, a poilcflbrcadmifli , argu- 

gWM/janprxterea argumcntu nonad- mctiialiquodac lufpicionem inicafler, 

modu magm cftpondcris: Naq>aitlu- poflulabaiapofleflorc vt fuuaudlorcra 

ftin./« S.i.l.dea£t,m rci vindicacione pof- nominaret.fi fufpicione iUa vitare vellet: 

felVorem concra fe dominu cflc dicere, Alter dicebat lc a prxtereute & ignoto 

& rcm iure dominiia J (e fpc6kare aflerc- emilTc , Impcrat or rcQ^ 6dir,opus cflc il- 

rc ,i J uonicainiellicendu cflc,quafi ne- lu fuu audorcm exhibere,no ad caufara 

ceflarium fit vt polkflbr (e doniinu efle rei vindicationis ( iam ciiim ador fuas 

dicat rei poflellx , fed quod honcftu fit, par tcs tranfegeratjfcd ad cuitandam flir- 

quiaaliasvidcri pofletreus , a^^orc in li fufpicioncmi exquoliquct, quodia 

probatione deficicntc, contrafas &x- fpccieiftiuslegispofleirordicere debu- 

quum remahenam polEdere : Nam etfi erit titulu (ux polleflionis ad (uum pro- 

adkori probatiodcfccerit, ius tamenipfi priu commodum, ne tanquam fur con. 

propterea defeciflcdici non poteft, vt ceranctur. 

• Hfitur ab hac fufpicionc reus fc iibercc Cxterura quod haftcnus di&um efl, CWft.i j.* 

acpurget, admoJum confultum cft vc ex poflcffioneprxfumidominium, hoc^^ ,^ 

contravindicetfcquceiusreidominum vcrum depoflcflione duntaxatiufta.anyy^ ^f^^ 

a(rcratiA«icoquequodmA$.i.diciturid vero dciniuftactiamaccipi dcbeat.^pro poffepone 

confilii magis cft , quam ncceflStatisJd aflirmatiua pugnant Doncllus , Gilckc- prtfunutw 

<juod maxime confirmat fentcntia & rc- nius,Hotomannus. lufius Pacius ad Us.^gjjjff,,^^ 

gula iurisjion vnoin locoablmperaro- C.depTobat.qnorix hxc funt fundameta. 
rc luftiniano inculcata , quod nimirum, i- In LfitKC.de rei piw//f tfr.Impp.Diodec. 

aAorc non probante, remquam petiit & Maxin%hocmodo rcfccibut:R« 4f/e- 

cflc fuam reus.quamuis nihil quicquam naspejiidesjtcejiufiatenedicdufamnullahd- 

prxftitcrit , abblui,&: in poflcflione rc- beatyuo nififuamtentmeimplenti reftituert 

linqui dcbeai /. quiaccifure. C Heeiiend^L Cogitur.Eccc hic Imperacor.clire fanciiit, 

fin.Cod. deReivmds(dt.i.Retifiendal.d4 m- poifcflbrc a quo res vindicarur quauis 

nrJ^» '^"''^ '^^^ caufiim pofEdenci habeat,ta- , 

Ad Stxmm & vhimtm refpondetur a rcafejpeticarcftituerc non dcbcre, 

Sichardo in adduda L CiuiU C. de furt.no nifi adlor (iia intcntionc impleuerit.hoc 

pjrxcife cogipoireflbrem reifurtiux di- cftdominiuciusrciprobaucrit.Vndeli- 

ccic vndc rcm iftam Labcaiilcdlblum qaec,quodiniuftaquoqipofliffi^nu$ 

lii 2 proban- 
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probandi transfcrat in aaorcra, coquc fuftr iiii C. ^^f/irife.S9.Mmonm. ex qaa" 
onerc poflcflTorem rcleucc, fic , vt afto- probari vidctur quod pcritor prarfama- 
rc in probatione dcficicntc , rcs pollef- tur dominus odio cxpulforis , & iniufU 
foriimufto rclinquarur. pofTtfroris , qu* praEiumptio onos pro- 

u Addit Baldus hanc quoque ratio- bandi transfvrar in poflcllbrcm. 
ncm quod iudcx non poflit pctitorem Ego , vt ingcnuc dicara, quod (enno« 
declarare dominum , ncc fupcr domi- oriorcra opinionem roulco vcriorcra cf- 
nio pfonunciarc , nifiprobationcs do- k iudico.maxirac proptcr textum apcr, 
minii pr«cc(Tcrint:Qiiandoquidcm pla- tum mi.l.jm C deReifhuUtdtJNcc vidcn- 
ne non (cquirur, feffifor imufliu non tfi tur ,quae modo in contrariam fum ad.^ 
iominm: Igimrpttitor eft dminm;cw:n fic- du6b , ci magnopcrc aduerfari. 
ri poffit vt ncuterillorum, (cd tcriiusa- Nara ad d.Lif. C. dtfrob4t. re^ondet 
liquis ilt dominus:pari modonon rcdbe Baldus,eam loqui dc vi circa /latum pcr- 
concluditur:poflc(loriniuftc acpervim fonqillataiTaJcvcraftatirpr^iamiqualit- 
poflidct;igituraltcr,quircmita polFcf- fiicrit prius>(ecu9ven>rcxnfefehabcre,. 
fira vindicatcft dominus: qiiandoqui- quandonondeftarupcrfbnaruro.fcd dc 
dcm fcparataeftcaufa dchaiadominio umplid dominioaliaru rcrij tradarur.- 
Lfimatttuf.C. dtdindt.inttrvtr.&vxor, Htigo Doncllus diftinguir, vt fi poC- 

5. Huc ctiam facit quod gcncralitcr fcflfor rci vindicarione conucniatur.qiiia-. 
& indiftindlc traditur , aftorc non pro- ctiam confeflione ipfius petitoris pro 
bante, rcum abfolui &in pofleffionc po^rbiforc habeacur,. qpamais iniuftc- 
rclinqui.ctfi nihil quicquam prxftitcric, poflidcat , nihilo taraen rainus oncrc 
nccrem(uamefteprobaucrit:Qiiocirca, probandi fublcuetur illudque adueria- 
ctfircs ipfius nonfir, Ced iniuftc eam rio imponatur. Sin vcrovtcrqucliriga- 
poflidcat , ipfi rclinquitur , pcritorc in tonim ie ponclforcm cfTc contcndar,at- 
probationcdominii dcficicntc. quecommoHo poflidendi vti nicarur,. 

Vcrum cnim vcrb contrariac fentcn- tum pro pofli flbrc eum no habendum,. 
tiz,quod vidclicet iniufta pofleflio pro- quiiniuftc poflider ;Hoc autem< concin- 
bationisonus in pcritDrcmnon dcriuct, gereii» cafui^ interdido vri poflL 
(cd hoc onuspoltcflbri iraponar,patro- dcrit.aitDonellus. 
cinantur Sichardus iMd.l.is- & Gochofr. Ad /, i«.C.</r^o^4r.rc(ponfio non clP 
inn§t. 4dl.Zo. C dtfrtbat. quibus calcu- difficilis : Nara ibi probatio incumbir 
lum fuura adiicit & nofter Treutlerus. Eutichix qu« in libcrratem proclanu^ 
Confirmant autem iftam opinionera bat&adridspanibusfungcbatur,quia 
harcfequentiaiurisfundamenta. dolomalo cracinpofleffionc hbcrraris,- 

K InLj C.dtfrobat.K, qui feliberum quoniam inftrumentum emptionis fux 
didt,cumpoflidercturab ahquo,apof- dolofc fiibtraxerat: Quiautcdolomalo' 
(cflbrcaufngcrat &ita dolomalofepro inIibertatjspofleflioneeft,proferuohi- 
libcra gcffcrar, quamuis in poflcflionc betur L Ji, C. delilttali(ai$fit. Quodrca- 
libertaris cfTet, non tamen ipfi harc nof- Phronima: hoc folum incumbic vc pro- 
fcflio proderic vtcommodopofrcfToris bctinftrumcnrumabancilbEutichixin 
fruatur,fcd doccbit fc libcru cffc quam- libertatc prodaroanre cflc fubtraduro,. 
uisabaducrfario in fcruitutcm pctatur. quoprob«o,inBitich»am onushbcrta- 
2. Probatur cadcm opinio/.i» Dde tis probandar transfertur/.7.§.r«/r./ir 
frobat. bh.eMf.Liu C ecd.ti$.HotovainnMdJ.: » 

5. ^onfirmatttT /./ quit errftionii, C. 4efr»hMf. 

DoncIIui 



De Probat. Et P*.£5VMpt. DiQvi IvR. Et Fact. rcNOR^ 4)7 

Donelliuaic , cenorem refcribi illius bare. Tiim quia affirmanci incumbic 

m hunc eife : Si Eucichia edin probatio:Tumquiaexcipiunc : Conce- 

podeflionefcruitutis & exea poflcfDo- duntenim firatresemandpatibonafuif- 

ne in Ubercatem proclamat , pro petitri- fe parris,{ed ea iibi donata aiunr. 

cehabcnda eft , & quoniam pecitori lohaRnesSichardusadiXi^.C.ir^ro- 

probandionusincumbit, idcoiplado- ^^r.refpondec regulameflequoda^ori 

cere debebit fe libcra efic. Qupd Ci vero incumoac onus probandi & non reo,vc- 

Eucichiaeft in pofrcflionc hbcrtatis & rura hancregulam verara eflc,nifi quan- 

ex hac pollcflione in ieruitutc a domina do ex parte adoris eO: aliqua przfiim» 

petitur,dommapecicrixeftproindeq;& ptio tcgis : Tum enim iilam pra:(ura- 

£e dorainara efle probarc debebit^vnde ptionem haberi pro fundaca intenrione 

perfpicue liquer , quod in d. Lit. nun- adloris , doncc tduerfarius contrarium 

quam polfclIbri,ied fempec pecicorio- probec: Hicautem fuos heredes,qui& 

nusprobandi imponacur. adores funt.fundacas efle przfumpcio- 

AAi.l.fiquutmptionit. fidhtc fuptr. nes,curacexcusdicac;quialiquandofuit 

qu2 cectio loco adfcrebatur rcfponde- dorainusilieprzfumiturraanere domi- 

tur a Baldo » cextum iftum loqui de ex- nus « nifi contrarium probetufy &iddr<- 

pul/o, qui habueric ceroporis prxfcri- codeuolui hoc cafu probacioncadrcG. 

pcionem&przrogatiuam , quiadiuan- Cxcerum Ftanc.Hocoraan. adeand. 

ccapoflcdecari & ideo ex coniundio- l.i6. hanc fencentiam pbne improbat; 

ne duarum prarfumptionum , antiqux quandoquidcminea/L/^.infrairesema- 

vidclicef polfcflionis & volcnte refulta- dparos & poflclTores przdrorura pro- 

rc vnam prxfumptionem fufHcientem. bationis onus non ideo tranffertur quia 

Poflremo rainus adueriaruril Siiu proa<Aoreprariumitur :Cum adlor in- 

fofitdttis i6.C,dtproiat. vbi aflericur , pof- cencioncm fiiam probafle proponacur, 

Adcncibasfracribusemancipacisproba- fed quia poflquam adlor fiias partes 

rioncm incumberc : Rede fiquidcm tran(egic,reus, quiproluaquoquepar- 

poilDonellum & Obrechtum refpou- tealiquid intendit,fuas etiam partcs 

decnoflcr Author jliocinloconoprin- ccanngerecompellatur/./^.^<i#^r0&4r. 
dpalis incentionis, (edexcepcionisdun- 

taucprobationem poflclToribus impo- RESOLVTIO 7 HE S 1 S 

ni : Etenimfui heredes confeflionee- Qusrtd- 
mandpacoru probabanr prxdia aliquan- 
do fiulfe pacris fut, cui confequens erac, 

eapacris quoq; perpecuo fliiflc; Non A f!icmantiincumbcrcprobationc& xdLitAif 

quidcm prxfumptioneturis,fed neccf- •**nonnegantitraditur in/.2).C<»<iffJ!f 

fuare iuris raanifefla , quia quod noftru probtt.&Ug.to. Coiu.de nm numtrat. pe. 

efl:,id perperuo noflrum mancac,donec tun, Veruro hxc regula fjclimitatnc vt 

fadlonoflroalienauedmus autamiferi- primo fallat quando pro aflirmantc 

raus Lii. ff.de RtgAur.^oxio , fi prxdiaifta prxfumptio aliquamilitat.qux proba- 

parrismanierunr.fcquitur caadfracres, tionis onusinreum neganrcm transfe- 

Cjos hercdes,fpcdUre non prxfuraptio- rat Sichard.ad le^.i6, num.2. Codic.de pro- 

neaifqua,(edneceflIrateiuris«r^./.iEvr/x bat, Secundo ^llic fupecior regula > 

momneff'.dtiuquir.bered.hiif\foTt»(ris di- quando negatiua cerris qualitatibus ac 

cancfraires emancipaciprxdiafibifuilTe circumftantiislimicata& circumfcripta 

donao: Achoc,cunidicunt,debccpro- cft:tUQC enim coramodc probari po- 

lii j tcft. 
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teft,-it€ HB g ittii aHqqid&^m non amdick,>nonqdnegaR:laii«iefoin|>r»^ 

cf?ecertoloco aut temporc : Tunc c- icnticafii magiftratus affirmat fidciuC-" 

nim n probetur ,eum qui £a^ro negar, ibccs pro cutoribus accepcos idoneos 

eo ccmpocc } quo faftiiin dicicar con> faifie}poptUos vero negatiproindc iuxu 

niMfim »iUU liiifleiiiegidaain fiitm iftunregalam,nonpopiUo, fed 

tncendoMim pcobafle inteQigiiac. ftracuiprobattoincumbcc. x*- ■ t 

Tcrrio negatiua probari poceft qnando Scd hxc ratio vix ruftiftcri poccd qoit 

impUdcam habec aifirmaponem 6c ia fidciuiTorcs cucorum cempore iaoida*' 

a^macfoam proberioiiera conmiode lioiiiiidoiieat oan firifle . fCoeniooot 

fcfirial poceft Is^D^M froiM. Qgo> eft ncgariua , fed afirmariua propafidoi 

tO Negariuaiuris probari valct, quo- quzimpliciram habct afHrmationcm, 

ntam ius finitum & ccrtis liminbus inquccamcommodiflimcpoteft refol- 

drcmnicripcum dcfinicuro ac decermi- ut , fideu^» fdHfmdteUbvnitut , fmt tgjt* 

nnaineft >acpcoindedifficilen0AO- oaiiEc coaleqoRHer qtiia pnehtca pcoo 

rit piofcMiaiUquid rite acqoe lc glriB I C poficio Verbis duntaxat negacioaeft rtf 

fa6him non cuc. Veruntamen , fi ac- ipla vero flc in cffedhi affirmacioa , fiu^ 

curate & propcie ioqui vclimus , nega- natura probari valct,& idco fiipcrior ts^ 

ciuadircdo nunquam probacur , ied- ciop]ancnonfiidcvtpapUUprobandio-| 

aifitmttiaateaHac , pecindiceaam oeiBihlileMridebwiBri nwr; v ^ .*.'^| 
filmm negadttapcobtfi poceft » G ncm- QuodrcalQbanneiiUhardas 

pepriusaliquid ponatur iUudque pro- C.ie^r«^4r.ibidemqQcBarr.Baldus,Ca4i 

becur , quo proi)ato in confijaaeuuam iicenl^ycec & Pecr. Giicienius iftaio» 

illud eciam qood negatur pioiwB M i ic lacionem addncaoc, qpoAtma lideinfil 

deo Miii ii li OBncenfeacarfVtfi negetac (breseo ceiopacfk(|oo fideittirorio no- 

teftamenram rice ac Icgttime clTe con- ' iT>incconucnicndi(unc,nonidonetde.i| 

fedum , hoc ahter probari non potcft prehenduntur , pra;(umancar quoque- 

quamlipciusaliqaidafficmecur, vcluti pcxcenio , eoqueccmpore, quodad. 

aooiepCMDtredpaudomadbibicoscA tosnnKnonidaacifaifle j fiqaidemeK; 

feteftiesaataiiimatiquam defecille fo- pMricnri praefioniBwinpioiniiiBui t im> 

lcnnicatcm teftamentariam : hoc quip- vt qui iam eft pauper praefiimatur Sc 06 

pe probato.in confequentiam & i(tud* hm pauper fui^Tc Lfibiqm CMl.IuLMdit' 

quodpciusincendebatur ac neeabacur, jikr. indeque Angelusac vulgo Dd.pro . 

probtc(iinBeiligM*Seddeprmiooe c y ilii w da oLqio»d < iBi jefaoditiodli» 

negauua: fupra (ads pfollic idom Ibit oidii , Jvel piopeB itf i .'pcobiiedcbeac^ 

fub Thefi prima Ift.R. diuitias vc! paopectacem LfMipertM.f. dc : 

' QjiaeA*2.o Hmcpocromiruminmodum diicc- txti^JiUtr. itiiii^uj^^t^^m^lm/^^^ 
flfuitm L prftcur,ecqoxnamficcadoqood'»prottc- Vcmra 5c luMic lcmciniou releW?W 

itt Lu.ffMfrtkit.&M-iff-dim^^r^ lkuiMa9'mtMaMikfnkM.e.^&4dl^ 

vugtfir. ;g|j|MitedLicribicatt papiT^^ /.^Cir^r»i«fidqae(equeocibu8funda<-i 

iWMi#a.c9* norihabeatprobarcfideiu(Iores,quibus rocmis. • ■ ^^ i/ : 

Lit.jfJi cttcorcauiceocemporequoaccipieban. i« Qti'aonuus prc^iunpdo «tii». 

' /f f fco.imv tar,idoneos non fuiUe ; in CKionefiqai-: defionidciwc • qacoemmoniBHr<c vc. 

fni^ demhahismircDd.varianc plurimamficrifi}lenc£f.iajfiwj^dr^w> 

tmponstur pnmo enim Trcutlcrus huius ratio- t^r. Atqui expcricntia communi docc»* 

m^ifirM- ncm depromitcx regu!a/.i.jfi de frtbdt. mur,eum,quiantediucs (uitvt plurimu . 

^ - ^iiadicicucieiincurabeceprobaaoncm poiUapau|>cr.:nificri&facuiiatU>u$ciT« 
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*^tiiNsfM|pilrvafiMa(iiisbc|lMi> &• . voDdKdpitf 9, qmmk nvmc idond 

ceiidiorum naufragiorum & propict non fint, costamen Woneosfiiillecum 

^eciLiumeorum,quinobisdebenr. darentur } Hanc igttur exceptioncQ) a 

i <t ■Jtm} > Iduper apud empcocero (eruus tBagiftnmcIIe probandS» cu rent esei- 

rwiliiinfiigiu Emptor redhibisce vitt pieoido^aAotiolHnqaeioteadonem 

icruum, tanquam legitimum.quod iute non 1 1 1 ii ini ni|y ■dof _pilollini lif hrir 
ficerc potcft ex adtlit. edul.Ci fcruus 

*^E2^^t!^^ «««otrrio taitts 

tntiifnKllfilghliliim .id probaredebe- ^ 
reempcore;n,ncque fatis eirequod (er- \A Accriaprobatioiittni (pnc iuris & 
uiis poOcri fii^iric /,^. Ergo,ex eo, ■^▼'*fa£liquxftioncs , quaciniudido 
quod poit emptioncm fiigit , non pras- mouciuc acdifccputur L^.&s^^^ffO' 
MniQir iji|MMainiB,MmquoqueMl- JHr.Aii$.CiN(Ljiii. Ji^quo fiipra proHidne 
leafiigille. rubthefi/.fir.X. Anwi^^itftfr.dinerui. 

Quj dic't rerrm vfucepiflTe Commodeveromonethic noftec Au- 
pcrlongum tcmpus poiledilic , ricbe'^ thor,caduntaxatprobandaene,quaead 
probare cocius lUuis ccmporis pollcilio- caput controueriizcauiacqtte decifioon' 
HniM»fMm^mp,fr4firJc.i^otm9by fycQut & pertineniiicHcnninffpaJqaod 
<9P|ieAdb«Mi4jKcpotiUic^«oii. prae- pecfpicue probaot K19.L17.k21. sz. C»Ss, 
Inmirur in prarteritum eriam polTeditre, dtp9b4tt.l.f.Codt$,iirti vindtcat. Authm. 
alioquin fu^iicccet vnius- dieipeflei&«- m t/i* mamento Codic. de iureiur. propt. com 
MniipiulnieAiL- i»? t'».?.;* - ^.i Um.c4p.qm4i veTtftmilt ccpTaJumpt.cap.ium 
< QuapBopeer Doneiius rfiiiairval- €mni^^tuJtt§Liii§Kk to pc ai n ittw » 
gariiltaDd.ratione , ideoaitin piopo- igttttcacticniiid pfobiodnni «dbnini 
(uarpcciconusprobandiimponi magi- non dcbcni .-Tum quia inutile* funn 
ilratibus&non pupiiiii ,quiaconucni> a^ori , nec probanti quicquam func 
4ni>K jnagiftnKai de atainiftnttioaii Molntnti: Tnm qniaad pcotcahendai» 
•ffida iik litionim «dniniftrati offidi liKai iacinrt t rOidint MHom poAio 
rcddere cogamur quorumofficii fittt ae«rticulttsimp«rciBens, qoandone^ 
prouidere vtidonce cui.retur , qnx r.v direSo,nequepecindicedttm> nallo- 
cio aCeiib ICtoaiiigiucur in Un, Dtgtfi. qae.aodocau(c admioicnkoir. Pertl<> 
iipfiiai; MiM.<ir wH liii Iwili ■m6i jrfiiiaroqiiidonoolQladk^ 
Wbeccationea^ f|iiftiioMniiiinini Iniln i^iHwifcdt ad caufaro icd etlam qqaJi- 
communceft.vtqui alienum negotium tercunq^adminiculaturcaafxprindpJii i 
gei&t,is finito ofiiciorcddere dcbearad- etiam leui pr«ruraptione Andr.Gailius 
miniftradoni» iuai rationem Ui. ff.dt^tg. bb.tAftnut.ti.n.^Q^mGik^&. euidetes 
HAKiiioaoteroin propofice^ i mhgi- «aniftfliqi appaneii ^ iRlcalM pliiw 
ftratu reddialicer non poceifc , qnara fi edetropenincces & irreleuStts^tiic tO' 
doceat fe pro officioidoneos tutorcs & dex n6 dcbet illos^.ne cu clauful aqaid^;-. 
Ji.deiullores dedifle. sdif mn tmptrttntntium & non tklmitm 

. Franciicos HoComanQus in ^ /. c. ttndtnimy ad pcebandd adroittcrc;Niiiit, 
dr^f&tfr. iftaminiiuaMiniHlucie, quod quippead proha a d n i • adnw f^ yi tJ^ pM|[ 
infpecie nodra pupillusagataducrrus quod probaram non releuar. ^rfT 
magiftratus.coquodnoniinridoneifi- frfbttMHm Ctdk* dtpnbdt. Er po^* 
^^^^^fc^<M^^P^<^i-^^Ulcacui ceil iuitai. ifti qpoqyie- did ratio 
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449 Vb ivM. PosTH *^Dii-rTT, THltf 1 ▼* " 

«{ttodtli illis finU probadonis defidati MBSOl f TlO TBMSIM 

probatto enim ideoin iudido requiri- JtJttth 
cor • vcpcccam fiilcs fiac iu4ici dc in* 

mickMic pcobmii ckifikiii^iK cmKa IP RobtrfoiiHH lBJteiiictn»ptopric itt 
& incentie|iCObft vseddacur : lam vero didain.fblam poft licero conceftata 
probacioneeonim , quz plane funt im- iieripoflc&debeccdabium non habec 
pertinentia nulloq; modoadintentio« vllum&ezeo<aideaia:pr(^atur,quod 
ncm & caufaro percineac , iudici non iudicialit probado (cmpcc pcaeluppoxuc 
potcftfidcsdcMobaadtimieationefie» iirficiBnt}fiqaideBi«fcinododifltBii 
ci , ncc CMIM proba xeddi. Noii «l^dhHBazaciniudidofieri&lct^qpo 
igitur impeniBClllinm vik ctic pio- &noraen habet .- Acqui ittdidum non 
Mcio. intelligitur ciTe , nifi iis fuertc conceftaa 
Quod vique adeo verum eHe fiipra sttait.vt Utt tun tmtefiMgxxxm licis concs- 
■ illcyn Jmim. mi^» ptobn , vtne ^MoptindpiomaMaMnMiinBficlB- 
volcnsqnidemadBittataradprobacio- 6iaUi.C.(ltlitinmii^M. 
iiemiTnpertinentiam , Idque ideo quia Hincdeexcepcioiubasqtioqae qtii- 
iropertinentianonadmitci nontam ad do proponlacprobaridebeant noniq* 
ipuus,quaroadadaer(aciilleiquepabi. iariaqoaerinir/ Ecqoidcm cxcei 
M — ^.r ,nevl. «^^* — 




•ddicec iicei cahimnio^e ac maliriofe alic veco p c i ei iif i miin;D c«Jilatoriis pci- 

protrihantar , quas qnam ciciflime ut videamus. Hx vcro nirTus dnplicis 

ibpiri& exicum fortiri , pubiice ac pct- •iuncgeneris : Nam^iuedicxcepcioiies 

niactm kmt(iieg.froptrandiim c^JMk» dihcocicipten inmm Mqne ptoci^ 

•^«fXf. & muit» QnMi«mhk ptft» -Ibm difienmc, qac&m vero iwiidom 

tsbUf. qnideinipium nondifferunr , Ccd imc- 

£x hac r itione colligere promptum tionem duntaxat & petirionem ditfcrut: 

eftgrauiflime hodie peccan dum daa- iilxiudicii diiatorije:hcvero intaado* 

falcilbvulgaciflima^oiuicimpcctip im iriqtte pmkm tdilwnifa wpfdBSam- 

nenrium & non adminciidoram adie- tunEtquidiimihiniii i ii i pooou,qogQffeft, a 

^&libclloinferta, arciculi quiuts in- iudiciuni arque proceflamiprum dinc- Qiumitk' 

di(Un£becam impertmentes ataue irre- ruc,hice{lcfte^us,vtiadidi coilicurio- Utm* a- 

leuances quam percinences in toro ad- ne,qux pec Uiis fic concei]tatione,impe- uftuma 

•fllcnmnr ia n aAmi pcbbinii-iim, iliMMsidcoq, nfinMlcmelitiif iMiiimi ly^weA 

cumcaroeneos ex ofiBdo tnducere de- rionj^imiiciiq; ingeeflum opponi pof- 4c proitah 

becec iudex lohann. Sichard.ad Ug, lo. fim : Qopdenimitidicsa & proceiium ittJjmU 

tittm.8.C9dk.dt ft^*t. Ga L i. M^tnut. d)&rtatq;iim>edit,iIludquoq} iiris cd- 

tiJttma. &). Interim caroen danfitla ceftationedifiecce&impedireneccaum 



wKtL JMIII9 mitw tKftriwKmtiimw» cnp BHi ciCinmccmmi mmcm nomncn 9 mmn 

fiionondefticnirar^ icddapUcemha- cMbca,ex^rioiiibnihwidttitoriis 

bcre cfFeftumcenfemr. i. Vcarti- iudidirenudatfibtelltgitctr ; vtnecde- 

Gulaiimpercinens pco non admiiroha- indeinappellacioneadmiccitar/l/3.C.//c 

beicm & probadonct defiipcrfiidse ftHmM,cuuuuiptm6iMiff^.Zi^tt, 

onUtusfinc momemi t. Vc idponfio dlif»M|^f««.i.i;flr.ii 4- &S' Quod«£i 

idarricuiuro impercinentem pco non queadeo veraroeft, vt fi poft obiedas 

data habauu, Gaiiioc itSL tt fin u t» U» tales exceptiones tadexlitero conteftari 

mmuz. inficcic eo ipfo videanit ciorotiofies 

iftm 
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De Proiat. Et P(L€smPT, E 

^ftas reiicere &ezcIuelere.Ancon.Fabcr. 
t'a,d€ €xcep,definit. i.n.6. C9d.F4tri4n.Qmn 
Sc cunccxcepcio mdicii.nae procefliis 
dilatoria ituelligitur k iudice reiedbis 
quando ludex ad vlteriora proce(Iir,nec 
aidiecit claufulam,y4/Mo txcrptionumrurt. 

Cxteruro decxceptionibusdilatoriis 
(blutionis, Hae intencionisipnusq; caa- 
fx6c reipetitz aiiuddicendumcd: H.-e 
quippe eciara poft litero conteftatam 
opponi queunc ; id quod fane haut ob- 
lcure probat l.ig.Cdt proidt.in qua Dio- 
€let.& Maxlm.haic in vcrba (cnbiv.Fxce- 
ptionem diUtortam oppont qmdtm inittOtpro- 
iutri uropoftqu4m 4Qormonftr4iurit ,qu9i 
4iputr4t, Eccehic deexceptione diiato- 
ria hocdiferte exigitur , vtopponatur 
quidem ab initio, probariautem debeac 
poft licem conceuatam atq; poftquam 
adkorprobaueric , qaod ancucrat. Vuit 
crgo lcx excepcionem dilacoriam non 
opponi ac probari ance litcm contefta- 
tam,(ed opponi in lite conteftanda & ii- 
tit contcibtione in iudicium deduci» 
probationem vero in tudicium ipfuin, 
podquam aiSfcoT de fua intenciooc pro- 
baueritjdiffcrri. 

Equidero me non latet , Hugonetn 
Donellum in (uo commcntario ad /.9.C. 
^ mr^r.emendare verba cexnis dMtgac 
pro exceptitrumdiUutri^m^^nh^xvine ex- 
ceptientm peremptori^my quafi illa Dio- 
clec. & Maxim. conditutio non de diU- 
torid ied de pertmpttru incelligi debeac. 
Veruro diuinatoria eft hatc emendatio 
& nimis violcnta , cum exemplaria Tni- 
ueria,tairoprcl1a,qaam MScnpta con- 
ilanter legant txceptitnemdiUtori^itu 

£t (anc cum exceptio dtlatoria inten- 
tionisnonfpedct ad difFerendum iudi- 
cium atque procetfum , (ed ad diiferen- 
dani dunuxat tntentioncro & petitio- 
nemadloris.ratio profcdo nulla fubefle 
videcur ,quc pronibeac earoin ipia lice 
conceflanda opponi podca vero in iu- 
4icio probari. 



(^VE IvR. Et Fact. Ic^Tor^ 441». 

Equidem Hugo Doneiias tn contra- 
ria eli opinione , ilacaens, diiacorias ez< 
ccpcioncs ad vnumomnestitae fincdi-t. 
lacoriz iudicii & proccflas.nuc dilacoriz 
finc intenrionis & pctirionis, inirio& . 
ante litis conteftationem opponcndas 
acdecidendas eflc. Hancautero opiido- • 
nem fuam feqaenribas fundamcnris i 
ftabilirc conatur. 

I. Exceptio , inqaic, dilaroria dict- 
rur,quaeiudicium AivietiiuS.4pptlUtUT. 
I.detxcept. Quod ft autem dinerc,non 
poccllin eo iudicio probari tunc, cam 
ador intcnrionem (uam probauerit: 
Non enim diffcrcur iudicium quodrur- 
cepcum & confticucumeft. 

l. Przccrea ii in ftiptiiarione ab 
inicio dies adiedlus fic , vt fi promiflas fic 
fundus poft cres annos, flquidem credi- 
cot fandum ance pecac , debicor dicat 
dicm ftipulacioni adie&amefle, adoc 
auccro probec non cfle adie<5him, prola- 
to inftruroenco ftipulationisjapparcc eo- 
dem cempore hanc exceprionem oppo- 
ni & de ea difccpcari. Quod fi ab inido 
quid pure proroifluro , dcindc aedicor 
padus flt ne ance diem ccrcum peteret» 
fi hanc exceprionem opponit reus con- • 
feifus ante de intcntione adoris.conftat 

eum ftarimexcepcionemprobaredebc- 
re l.fiqutdem Cde exiep. 

Quamobrem cumnullafir exccprio 
dilatoria , quxprobari dcbeai tunc,cunx 
ador intenrionem iuain probaueric: • 
omnimodo falfum eft , excepdonem i 
dilatoriam iftara fcntcniiam admic- i 
ccrc. ^ 

j, Repngnat infupcr concraria;o- 
pinioni aperte definirio exccprionis 
dilatorix : Dilatoria quippc definitur 
qoar iudidum dilfcttd.i.appelU/iturU» 
exctpr. 

Non diffcrt autem iudidura , filis 
cum adhsre conteftatur , & poft eam 
conteftatione ador intcnrioiKm fiiam 
probare cogitur. 

Kkk NoA 
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Noa iftiifsdiyodiiioepck), qoa rrrrtwfi refpodfib |Mcec ex pranit 

eppofica, aftor Imentioflein mimlii»^ - ikis.-Nccenim hrr dilatoriarura ex- 

>do probare cogirar. ccpcionun dcfimcio vipiaro in ince lc|[d> 

Vecunurocn , vt vc iuec opinio Do» nt {'ftillliworli pOliM CMiplioiMiili' 

lipihMftoMO^Mio&viicinir,! d»i,Tm^4ks. itlc definiote, qMP 

> camen non paniro abhorrcre rempottsdilationemnibuant,atqacai 

• Qaineciamcactonibus nmtur teropos adioneni diifcrunt (lae czcla- 

Hgn n^^ , vt appafCnt» poiKlcio£s ac dunt. Nec li a^o diAmor per diiaco-- 

Msgnancilnis. * * «l*fc» cawptlooiMt'**» qaoqne^fti 

-'^^oit^pdfflO didcdilatoriam inorioiidmiaiinplormtexccpdoV 

ezccptioncra earo did , qa« iudidum nes peremptoriar,qa« etfi adioncra o- 

difFerar, fdendumefthancnonomni- mnino petimant atquc in perpetuaBO 

w ia ecncrc dilacociarum exccpdo* odndant ^ non ume^iodicium cH^ 
1 010] 



III ii.ilimJiiii iiriinntnrn itiflrniimin 

Etcnlm exceptloncs dilatoriat a dift- Poftremofenccnri«Doncnipanim 

rendo appelkri , aacor cft laitinianus patrodnanciir(,/#«if: & fltm,C.ikm^ 

lcapeuiotMd.i.Tmfmsitit.ittXfift. (tff* 

fllinaiincaiiqacdimpioccftiBaiq» Loqainir enim !§■ Icgea dc dilato^ 

iodifliomoflHlbo diienmrfqasdain vc- rii; exceptionibns proceflum ipTum di^ 

ro dlffcnjntnontudldum,feda£Honera lereniibu5,qiulc»ipfimetfatemurno»^ 

dwuaxac daTdcmque efTcaum «c cxe^ niiianic ttcem cooteflaum oppom U- 

cation£ exckidunt , atqyhxc puAMiiliOi piobiiipoie. ■ . - 

Blii tuMiiiiihiiiiiiiMinnimpf itinnr ,(ed Et canram de exccpilonibo» dnato»^ 

HlCfn conteftari iftiorcmqae inftirui nis ; fequinir vt dcpercroptoriis dic». 

ptrmittunt , inftitutam vcro exccpdo- mus, quando opponcnds iint acqao* 

ti(demarcmoaent,cxdudant&qao- ^^^^^l^ 

ii»M^«BdfordoT qid tn p cieny » 1 deeptioimiii diuB fpedet : Allz eniro 

ttff exceptionibus merito obferuanir. pdnitegiatac iimt ftlitis ingreflum iro- .i^i ^ 

Secundum Donclli argumcntum pedianc&^cs^qoarumobiaAuap-^^^j^ 

aMi'fri^ pctit principiunijEt quod cx- paretiBtif M o wim flOOOOMpCiittraut ^ fyfm^ 

MMte dilMflililMemiMriNikoime. • cmirWpriaa «mnpoMiMitftfiibla. ^,^^ 

^tmibiAm$6Blim qnuideaAotin- tam fo1atfone,cmn(aftionc,przfcriprio- JjLg^^ 

tenrioncro fuim pCobauit , k rco pro- & firailibas modis ; & has quialitis ^^f^ 

bMida . non£>lam coindnK d.L . Cdt conceilaciooera impedium,nonpoiiun( 

fralMCied eriam Lf^cJttMcm, quo qoU Mfi* itM Md» ^talMoMM oppoo^ • 

temiioolMid«ipmM'eft .--^SffKk^ itl pfofeHi. Mim wMpwonM pciom— 

mtntitntm sSoris ffthstiont itpttrt ttn- ptorix , qaamuis^aAionem perimani^l^ 

Pu^nMOdtihdtfiti/hntttffiniatJi.Siv/rodt as- uraen conteAariooem' non impe^' 

Am* con^ititi^r txciftttm tt nmmtum • di«nCilumqaippecnMgonensm4bo>- 



mitnt^4ticnt,timcdmitmapnmftnrtt^ €«ttnira hocfpluro, «mic petcm 
l$tm fium ftCHndun. a/Jeutratiotum fuam pcoria; exccpdoncst qusMgrefliim litir- 
ftttttr frtlmttu , bmc t£i Itam^ mti^sw non unpGdiimb IMO liDi ' 
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Di Probat. Et ?RMsm*rl De^b Ivt. Et fker, Icno£ 441 

gietn,ui vero poftea opponi 8c probid citur(ufficerealiquidficri hoc ezpiiml. 

•^cbeiuit / valdc controucrrum cft, tur.id falrcm fieri ncccflc cfTc U §. vlt.f» 

Nam communiscfl opinio quod per- dtp<cun.(onftitdfuffiM.S.iUcondiQMdtb.U 

eraptori« cxccpiiones non mitio fint fidtpcJftJfjnjin.cJepTob4t» 

<ote(buida:.red inliteconteibndaonul- 3. Oeniqueprobarividet{irhzceadeni 

£e,quandocunqucante(ententi4 oppo- fenteniia regula illa veterum qua tra- 

aipoflinr.Proquaremcmiafacitpnmo, ditur , exccpcioncs inclTe bona: fidd 

<luod in 1.19. C,deprobAt.vtki\h\t\M: Exct- iudiciis Lg. DtgeJI. de refand. vendit.ltg.bu^ 

ftunm dddtoruem oppom quidem mttto pr»' iufmdt $. qutfeTUum.Dtgeft.de ItgM. l qaa 

ktnV€r§foftqu4m4ilorni^ftrsMeTit,4fu*d renientia fignificatur , exceptioncm. 

4^rMr4/, «ptrmfc Etcnimcum hicdici- rco compcrentcm , fi omnino noa 

rur.exceptioncm dilatoriara initio op- allcgctur in boni fidei ifidicio , cara 

ponidebcre, prociildubio ditlum hoc ziluDandam (Hca iudicc : quia iudes 

cCt ad ezcludendas cKceptiones non diuinarenon poted , inreocompetat: 

«iiUtoriasiHxautcm funt exccptioncs Nonpotcft etiam diuinare,an,ficom- 

|)eremptoriaf. dppelUntitr & fiqq.i- petit,illcvrieavclit,iuqueareo allegS- 

dtexitft. dacil.quanquamantefententiam, &(i 

X. Acccdit his refcriptum Li.Cfentent. negeiur,probadaefti fed hoc fignifica- 

fftfcmd.n«np9fft.i\vio hzcinverba rcfcri- tnr,ctiamfireus cam conteftatus inicio 

bicur : Pertmftntds txueptiones omtftks in non fit dc per litis conteftationc in iudi- 

itiitio Mttijudm Jtn'entU ferdtur, offonifof- cium deduxerit.ramcn ea pro contclU- 

fo, mdmfejli turts ift. u & in iudicium dcdu<5ba habcri opor- 

Veruncamen ab hac (ententia di(cedit tercquafi infit & contineatur iudido: 

Donellusad/!. /^. cdtprobdt. &L9.C.dt Idque eHici,alt Donellus, natura iudidi 

«xc^^ir.datuenstperemprorias ezccprio- bonzfidei,cuiusporc(las hxcfir,vtiu« 

nesindridkiiurisiudiciisctiainitio op- bcatur iudexiudicareexbonafide,ideft 

Eonedas &c6ce(Undase(rc:probataute exi>quo & bono $. lnbotufidei.1. de 4Bt. 

ancafTcrcionelequctibus fundaroeds. Noncidautem xquum & bonum con- 

1. In Lfiqmdem ^.Cde mf^r.dicitur,cx- demnari reu , qui aliqua iuftam cxcuIa- 
cepcioneprrcmptoriam probari opor- tionealleget,etiamfinominatiminiudi- 
Ktc.hdbitd exttftionis icittft4tione,hii duo cium vcrbis initio non deduxcrir. Ergo 
ablariuiabfolutivimconditionishabct, ruperiore regula hoc exprimi videtor, 
ltavrperindefitacfididume(ret, fiez- exceptionesnonc(renece(leinitiocoa- 
ceptioaisconcciUciohabiufit tefta- ceilari in bon« fidei iudiciis : Fruftra 
torejf.de condit. & demonftrdt. Hac autem autem additum cfTet in bon/t fidti iuduHt, 
conditione,fi exccpcionis contedatio nifialia iudicia excladcrcncurj xiempe 
habiufic.fignificacur.fi habiuconteftar (Iridi iuris. 

tiononitcnoneflelocumreoadoppo- Exhifce&ndamcntis concludit Do- 

nendam&probandampofteaexccptio- nellus , exceptiones peremptorias in 

nero urg.Lt.ff. de offic.eius cui manddt. tft ftri£b iuris iudiciis iiiitio eiTc opponen- 

iitrtfdid. das & probandas. Scd non eft vc 

2. In LfrdfctiftioniS.CdttxceptAidiiir, quenquaro hzcce fundamentaa (ctctia« 
przrcriptionem peremptonaante con- priori locopropoilu, dimoueat, cxigui 
k(^a\\ Cufficcic. Etin Umptor.Cdi pr4- quippeponderisfiintacfirmiutis. 
fi^ipt.hnj^.ttmp.dicnai/uffieTe.txtepitonit Nam qnod artinet ad primu argumcti^ 
iMtJiAisontmJ}4'jtTL Quuiies auccm di- cx /. ^ C. de exiept. deduiSlufn concedcu 

KkJc 1 nii^ue 
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' 4U' VotVM. PoiTEH. DtSfYTAT. IV. ThEI. Vf, » 

vtiqae DoncUo fencemUin eius legis ^«iM)UrU.ir4/i^.Relinquinirproinde?e- 
• hancefle,quodnhabiunon (iilitisco- riflimum,quocl&vrureceptumefl, ex- 
ceilatio non elTe locum reo ad oppone- ceptiones percmptorias priuilcgiatas» 
dam & probaniom cxceptionc perepco- quia litis conllicutionem quz fit p«r litis 
riaro,adeoQ>vtexceptioper6^toria op- conteftatione,impedit, necellario ante 

i)oni&proDari^reoqueat , deftderari, litemcontefbtam opponendas & pro- 
itiscontcftationcprxceffiflejfedexindc bandas : Rcliquas vero pereraptorias» 
nonfcquitur, cjjpercmptona exccptio vtpotc a^ioncm iam natam & perlicis 
przci(e in ipfa htis coteftauone Cit op- contcdarionem in iudicium dcdudam» 
ponenda,necopponipo(IitpoftHtec6- periracntcspodlitisduncaxac contefta- 
teftati : Quin potius vecba iftius p, rionem obiici & probari debere» 
contrariu etiincut : Quid enim obftcro Omnis porro probatio fieri dcbct in- ^•D'. 
aliudeft, percptoriam cxccptioncpro- tradtiationum terrainos a iure conccf- 
barioporcere,habiuiitisconte(btione, (os.quib^elapds.nulhs piobationibus 
qQaperempcoriamexcrprioneproban- vltertustocusrcUnquiturl /. C. dedtLa. 
dam & opponendam eite poflqui habi- £c quidc dilationc hanc iudex ct;a inui- 
cacdliriscotedatio ; Ethancctiaraelle tus darecogituriiabipfbfoOubTaaiq; 
▼cram fententiam^i/.^. comprobat non petitafuerit d. Lt.tnreri ddrernunutfit. 
io\vunUf.C.^t()rob4t.(edeuimLM.C.fin- (tg4tur.6cseTb.ddrt(oueM.Scd nunqusd Quarllij. 
tm.rtfhuLt.0nf»f iudcxeciam iponcefuapatce no petcic, ^"'i^'* 

j<//<fifn^/Hwquoqinon admodumdif- diJarionem coocedere qucat , oon vi- P*fi*t'*- 
ficiliscftrcrponfio.Namvcrbaiftaj^iM;» detutellccxpeditum ? Quodenira hoc "^*^ 
«ir«fff»rf/?<r//Sr/frr,quxhabcnturinad- facercnonpoflitoroninodicendum vi- 
da&zit.cM txiefU ita fecundum pr«- detur i. Quia in /.i.C</<i//£<r.exprefle di- /^W"» 
didias leges accipi dcbent , quam ance cicur,fpaciura inftrudlionis cxhibend^ 
(entcntiam cotcftari fufficit ita vt parti- ftftuUtum dari oponcre :Vnde /equirur» 
cuU4«rcn6rcfcr&turadlitis c6teftario- nonpoftula(umdarin6oporterearg./!,i, 
nem,(cdadfententiam dchicficlegis il- ff.de tjjii.eim (mmMd.eftmtfd.Li (i eriani 
liusfcnfus;(u/ficerc cxccprionc pcrem- fponce(ua,parten6 petcte,iudcx coge- 
ptoriam antc fentctiam obiici,id q>cc- returdilationemconcederc;adquidob- 
um volilc vcrba fubfequcria, quibus di- (ecroaddererurhocloco^^«/4/MM y^4- 
citur,omiiIam cxceptioncpci£ptoriam fMwiclIeconcedendam? 2. Qwain/.^. 
priuiquaro fenteiu feratur, quocunque i.t. ff.de ddmn.nife&.Ccnbk Vlpianus : ia> 
cemporeobiid poiTc} quibusexverbis didumilludquoddarurineumjquied»- 
petfpicueadmodu relucct.quod praccife dlo de damno infedlo non (atinFccerir, 
perlitisccnteftacionc exceptio non (ic cercamc6dirionemin(ehabere,/ ftftn' 
miudidum introducenda,ledpoftcaet- A</»m^r,cxterumeura qninonpoftula- 
km poflicobiid . raodo id fiat anteli- Dccii» experiri nonpoffe. j. Quiadil*. 
dsconteftarionera. riones omnesodio(x func>eoquod ad 

A/Tma<ffiDoneUiacgTimctum refpo- iudidum protrahendum & procelando 
decur , interiudiciabonz hdei Sc (tniki fpcdarc vidcntur,acproindc non dcbco 
iurishancintercedered.fereciam,quod aciniliis indulgeodis iudex elTc £;icilis, 
inboiuefideiiudidis ptane opt» non (ic neecasvlcro&(ponce;aparceetiam nd 
exceprione opponi , (ed cam quandocu- pctitas» conccdere. Cjcterum hi/ce noa 
quetcmporc,nonmodoante, (ed poft obftantibus.vcrum videturquod,pane 
cciam ieiiceQciat& ailcgari queac «^. i^. m eciam aon pcceme»iHdcx cx t)£do p»C> 

Qt 
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fll^llOMT. £t. HMrMt. th^ lUL Et PACft <«I1I0I. «1445 

^ Cr concedectdiladoii^Hocaatc duob' |flNflim^.O(ttf dfMttt mon <ln ^tmp 

hiicecafibus. I. Quando dilacioindui- me ttt^<tttt I m\t Xt^m ^Xi\)ti\tn 

' gccur ex iufhcaufa acque co confilio vc ttX %tXi<Slit ItHhtin ^t^t^Hm ^t^^^l 

metuiaipcdeniis pciiculilingaptcs fcfe taf (4f crfH(lbrC9l^t(rj<(7(n^a<br.Ec 

'-IMlliiMW ■! nne ii^^MMmmiic^ lii4i»m.«A(cribirar,ma8(inmailllf<fBCC 

Giickeniusad i/.il/.c.<//(/i/4M}./.vbipta- ^icitflc jiir(iant(n<dKH((n/(t§Mt« 

lesaliegar. z.Qu2ndoc6ccduurdilatio n<( frfjl IXtX} tXtXl^iXi t^^t l^t fM^t 

'CMi6abbreuundx licis; vc ii pizterbplo (((t ^ (»0(^(n Vnt( Ixt^ (a&(/ vnde vide*. 

*^tenimioi<»ali,a£korinnenife poflec ce- cur.jpoiliiiudtcporis Ipaduro elapfum» 

-^to m\ iiimiinicnca>(|ailiP fiiinilMni- iii]iilillonmi,<)iicad pcolMCioncs perti^ 

'•cionemdilucideprobare valerer» iudex nent,admittcndum cire.Qu^averot^per» 

hoccafu adture dilationcm cc.am non quamdifficilc id cfl &admuanda> mnc 

' poilulanre, quo citiusiis iiniacur 6c coa- pTobacioncs,n6 coar^nd^ vei reftrin- 

cioaerfia cerminecnr , dilacioii€ hane V gendc L quMim t/; Ciir Im. &'Mmi' 

ftori cocedere debet,intra % teiles iftos, tlktk.mbtKfMtipkMfmdf. Iddcto «- 

Yelinllrutnctaador producat.Ratio hu- liis vi(umfuitcqttitts,n(|aisiniratermi. 

'hisconAftit in vtiLrate pubiica , qu.v eo namarcicnlos probatonosofferrct.etft 

^ '|oiiueil,vtlitesaua bcripotcitciciili. tcRes non ezaminarencor & reiiqais» 

( 'flll^^^iHttkfiMlft^MVlMlMaviNIMi^^cc* qa<e ad probacitHicCB pcrcinCC j ^toid dle* 

1 diicantur. e(Ier,idtamcnilli,fiqaldcmdi1igcntiam 

I Qu«lti4 Dc iufc Saxonicotradithoclocono- fuam in iis promoaendis adhibuiflcc» 

I ^'y^ fter Aucbor,eam,cai proi>acio incum- fraudieflenondcberccumin manu & 

I -^iV'' faiciiicniicxfepcimaiMtArcccsdies,qui pote(laceeiusean6fmt,iedpofttermi- 

' i«cMtaniiti|ptefrfic pcce^ namqaoqaclapinmfieiipoffiBr,Qsan» 

I nontantumarticiiIospc<NMCocK>scxhi- fcntenciam Eiedotalis qaoque Saxoife 

i bcre,ied&commiflariosadteftes audi- cohitimcio/tf.^tfr/.Aprobaaiti Eandem- 

^!'^^yT'cndos,pctercdebccciatl^tCi(:^/i^.i.4r- qaclnCaroenlmpenalirecepramefle,. 

^f^fif» tiuii. ' ccftiicftBf7nfin^^.«iySrMC.r«Mr.^.vid» 

Veru qaod DonfiifidK^icqai |>ro. idii IIMMfci|^i>aotcl. Mbllcnin»». 

bare intentionem iaam per fentcntiam - i - ^ , • i'L 1. » '» • , 'e"* 

iufflis eflit^articulos intra cermlnum i- »** O * yT i a T H S S 1 ^ I 

ftum probacoriam,qui incc Sazonico,vt JifiHM» 

<anaa,dlfai<g iuiM i ci< ft tti ift^ A DprolMiioaefhi|MfeBiflce(|oici(ClrIit.A 

lam, Bc MdMWf fH|lvo%i>appeIl»- vt certx ilnr,liqu»d3 & indt>bibicaB 

car,offerret,fed neceile flt.vt inrrailiud L 6 ff. dtmdic A 3. $. 4. jf itfufpt^. mmk 

ip(amreropotisipadum& reflcsianu Turaquiaincenurapcraequcincertum 

tent & eiaiidnaccncnr,0c cdiqo» fieret, probari nequic , Taw qaia probariohci 

2uae ad perfidendam pcobatioacm pcc- adhocdefittnuicar, vcindidfideifijc 

ncrent,vidctar euincere texfas <|aicx- de intentione probaniis,eique res, qu;c 

Utin4rrictf2.fii.i.iand(r((()(vbididtar, ipflveltncognitaeft,vel dubiaatqae ia- 

ttkiCO^mttf foS manin fcchtf WOd^Cll certa,reddaturceru&indabiuta* 

^Mtmmm / M (td) Cin HMR «I* (^od cnmin dWlhtti CMificohti^ Ut, B, 

■MffccNam verbum tMlfommcnrotius neat,malio icagis locum habcbicinccii 

proS>acionis perfedHonem &abfolucio- rainalibus > in quibusdefiderantar pro^ 

nem requitere videtur. id quod ipfum bationcs dihicidiinmae ad retun & ac^ 

^aoqueprobadTidctaririir^.9B3d^# cai<Kumcnmiaisconuiaccodom£ij.C 
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' ^^«ic/.vbi Imperatores hzc in vecba pretatione moUiendat potius , qoam 

refcribunc , SciMt cunSt dccufstwtt fdm exarperandas ; vnde coUigicux , quod 

/irtmdeftnt mpubluam H9u$ntm dthtri, exiudiciis&argumencis , qu« faUece 

qM4tmuHit4 ftt idotuii ttfttbm vtl iiifiruSd pecfacle poflunc , poenx , przfecdm 

sftrtt^tmit documtntit , velindidu Mdfr$ • capicales , corporifque afiL^ux irrogt- 

hMiotttminiubttAtit &luct cUrmtbm €x- ridebeanc. 

ftdstd. Idero quoque reiucct tx L16.C. de 4. In C4p.dfftree,extrJe prdjitmpti^ 

fccnit (4p.fii4nt.Li.^. 49» Idque racionem titk, Rex Salomon,mocus vioicma con- 

habecadmodumcxpedicam.-Incrimina- ie&ura raatcrnae piecacis , iuflSc matri 

libusquiaagtcur de vica,(apguine , cor- quidem refticui iiuancem , fed aduerla- 

poceatque exifliroacione hominis, non rix ipftus , racionc impudcniiae &c cemC' 

temete quis condcmnandus,red fccun» ricacis nullam pccnam inflixic. 
dum Vlpianumini!.;.^<^c^arn».faciuslo- Hucpra:cerearpe(^ar,quod O- 

geeritnocencisfacinus impunicum re- ccrone ad Hercnnium <.ceftance» 

linqui » quam innocencem damnare. VlylTcs apud Aiaccm folum deprehen- 

Tumeciamquograuiorcau(ac(l,dequa fus fuic cum didrid^o gladio, qui ad- 

agitur ,& quo tnaius eft rci periculam, hucrecenticruorc iphus Aiacis eodem 

_ coptouidenduramagi$,nencileiscon- loci prodraci madebaL Cum umea 

^ dcmneiiu Lt.^.f. ff.de CarlwudtS. confteciUum Grzcorum nrnrcnciis ab- 

Sed quid , n mdicia & argumcnra cci- folutumfuilTc, quod Aiax iibiipfi ma- 

minis pcrpcirati admoiium (int diluci» nusin(u!ifrct& Vlyflcs, quamuis illii- 

Quzft. 2( d2«clara&:pcrrpicua,anneex illis reus, nimicusellecmirencordiamocus, cura 

daitictt- rnieaccuGcusdamnaripocerit? forte prior iiiperucninec , gladium ac 

mtMdlibm Placec Aurhori noAro (enccncia ne- corporciacciicisexemiircr. 
txmdkiu gatiua, pro qua (equcnda argumcnta Czccrum , pro concraria (cncencia 

&drgu- producifolcnt acpoirunr. hzc facmnc fundamenca i. In l.fiit.C0d. 
mtiuii a1'u X» lnl.sfT.ff.dtfcen.Abftntem,inc{ii\i ^rtf^^r. Ica rcGrribunt Impp. Sciant 

tptk cen- Vlpianus,M irmttntim ddmitMrt non debere cundli accufacores , eam fe rcm dcferre 

dtmitdti DiimTrdutntuluUo frontoni rejcTi^fityfed inpuUliram nocioncmdeberc,quzrou- 

f9^f ntcdefufptcionibus debtrt Aliquem ddmnjri nica Hr idoneis ceftibus , vcl in(lru6ba- 

Dmm TrdiMui Adfiduo Seuero tffcrip/tt, fe- pertifllmis documcncis , vcl indiciit ad 

ttmenim tfft tmjMtnttHmrtlinqutfacmui n$- probationem indubicacis & luce dario- 

untit , quam mnoitniem djuimare. ribus expedica. In hac legc agi de caiifis 

1 1. Huc facere eciara videcurA 9«! cdminahbus pcrfpicuuraeft, exverbo 

finttntUm 16. C. depatn,in qiu cauccur, JUcufatorts , quod de iliis qui crimina» 

capitaicm (cncenciam proferendam no lem infticuunc accuiacioncm , proprie 

cfle . quam in adulccrii , vei homicidii viiirpari , relucec ex tu. Digeft, & Cod^i» 

criminc , vel malc(icii auc fua ccnfcflio- MCttfat, Trium aucem , quibus reus ac^ 

ne, auc certe omnium qui cormencis cufacus flc conuinccndus in eaficroen- 

vel incerrogationibus fuctint dedici in rioiTcilium, aperciflimorum docu- 

vnum conlpirance & concordance rci mentorum & iudiciorum indubicato- 

finemconui£bus fit&ficin obiedlofla- cum>&hifce eadem tribuicur vis,quo 

gicio dcprcheniiis vc vixetiam ipfeea, adconuinccndum reum, quz ceflibus 

quz commilerir,ncgare audear. & inilrumencis ; pioinde flcut ccilcs, & 

IwLprafetO' l.ftdt tntirprttatiom inilrumenca non tantum ad torqucn- 

Digtft, de fcen, ^Hciiiyii , paoas iotcr- dumrcttmjrcdadcucondgnandufuffid* 
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diint,tcaqaoqiindidaiflaclara& indu- {oB4tune4&isqiuf*ftigiisveritMtU.Qwbu9 
bicata.Ec quod indiciia vis probandi cri» verbis rurfus argumenci^ w fiue indidi» 
buacar,paccrdcexverb.A/^o^W«m.Id- accributtux vts probacionis & quidenr 
queipfumexeoeciam relucecquod in- incaufiscriminalibasiindiciaquezquto 
dicia indabhaca &luce clartora adcor> paranrur tef>ibus & fcripcuris ; ex qu* 
rnrS nd defiderencur>fed ad ea orobabi- coparacione appacec, quod qucadmodd 
liiruffidancBocer.ir4^.<^^yf^.3. n. 20. probatio, qtne fic per cefles & lcripcu- 
Eadem fententia probarureriicexfu rarum documenca, fufficiens eflpro<^ 
t»pro bujiun. de homkid. tnS.invtrh. pod- bario ad condcmnationcm , fic eciam 
qnSprobabiliuscondicericargumciisa- indicta&argumenca. QaodrcaexKifce 
tiquem icelu» cam cxecrabile comifille. fandamentis firmiiEmc infcrendam vi- 
Pfo eadem opinione hdx. Li.C. qut^ detur,quod in cauits criminalibus exur- 
rttmdfftlLa. n$n reci^. in qua Iroperacor gcnribas indiciis aliquis adp cenam coii- 
Conftantius& Condans ita refcribunf: demnari queac. 
OhfenuireiurdisnequisbomHidMntmyVtm' E< ita qtioque (enriunc ac fhcunnr 
frorMtn,mdlelii.orum , adtilterorum itemfuf lul. Clarus Bi.f./entenr.i.fin.q.2t.num. 4ot 
enumqui mdmifeftam violentum lommife- S^XTMcnt.Ub.i.fdtil.interpH, cdp. /. rmm^ 
fMHtAKcyMf.uris (onuiHmMdntturap^ 5.1» Salyccc. Paciu6& ftaldiis mrf./. 
ftlUnj.Ex quo fanc reluccc quod in cau- fin.Cod.de prc^4t. Abb. in CMp. ttperte. n.6,- 
fis crimmaiibus & quidem capirahbus Panorm. iniMp.^.n. Z.dtprtbMt.hAtnOKiXw 
acq; acrodorib* argumencis contii(5bus Iib.t.pr4fumpt.97*n,j6. 
€ondemnadpofIit,nonminus,acq;nce- MihicumPetr.GiIcIccn.ln<fi5. L fiiL- 
ftibus, vcF Jocumcnris forec conui^s. cif ca propofrtam qnarf^ionem hoc mo- 

4. In L^^.C^LluLde «</«/r.clareatq; dafhcuendum viJetor , vc fi calia finc 
perrpicueaflericur,adulceru,»ndiciise- argumenta & indicia facinofis perpc- 
ordentib*conuidum , adulrerii efle da- tratt., qux non ex ccmiedura hominis, 
«andum.Idemq, porro confirmaan-in fed e» difpofktonc legis pra^rumptio- 
JHttheru.Stqtesei.eod.ttt.&lioutU.ii7.vtH^ nem crtminis inducam,eaadcondem- 
eedt mdtrt & jtuu. c quibus confimiliter narionem fufliciant; atquc de talibus in- 
apparet , indicii» & argumenri jin cau fis diriis iura modo allegata iu telligi debcr. ■ 
crimina!ib*atq; caprtalibasvim proba- Hincqu*rcndioccafiofiimitur,annc lif.c.c^i>>. 
donis plenac atque pcrFc&x tribui , ea». eiufinodi mdidum reputari dcbeat vfi- Qu. z c. 
qacadcondemnationem rufficere. cata illa fiigamra in aquam immerfio? An fsgM. 

5. h\e.literistxtr.depr*fumpt.&tbid.Ah- AflSrmandum hoc quibufiiam videntr mm m 4. 
hMrn.j.cm.fin*mlrc{\n\iiimpr.CQn{^tvA' eaque opinio nrMilcis etiam in iodidis ^-iw/»,. 
tur,quo^ finuduscum rtida,foluscum frequcncacur j fundaracnta eius primo merfio f^. 
lblainle(fiodeprchendanturnonfolum proponemu»,pofte3,quidnamdeea ha- cutt indi. 
fiduilitcr.fedetiam fi criminaiitcr aga- bendum&fhtuendumfif,oflendcmas. ct»m U 
rarvideri probatuadulterium, fi fiierinc Ecenim folencquibafdam inlods iuf- nrtitrmf:' 
perfonarconiugioad(\rift<j<«j.(/^.Ii/rr«r fu magiftracus per lidores ear muliercii- 

^ np.prMtefAtxtr dittfitbm. Iar,qua:demigia exindrcro maximc fa- 

6,. Qumamplios harc opinio confir- garude malcfido coaidanim fufpeila: 

macurper tewum in/.ii.G,4iL.C»r»Mi funCjmanib^pcdibufqiCoflria^inaqaa 

4tf*lfir.\W\ InrperarorConfhnrinus:^'*!, abiid vrinde anfbnres finr,anvero in« 

inq'ur ftfiiextmenin<iderirtunc4terTima fonces, hididum aliquod petacur.Colli- 

fidttteddgoMrffumntUjtejtibmftrtptitrarkm gantur auccra hoc plerunique modci 

itHtx 



Digitized by Google 



HliagWOMgtoMWKpw/aalfiifofii djfi telag»in infaperfideaqaanini adidbc 

t§,&f0BixmdnttsJmtJtrdJifft§ m^fiuSt ?efiae vento impletx,qaae fiibmergt ne- 

dtxnitrMmfifKmkdd^ini^tMr, itdwmHtf Qoic» Qj|jmaprimum edam fioemina f«»> 

ttnfitiSM iitftitHMit aof jf <ywiw> fiifkuinh flWt fWfi ^af***ftT*fl ftr^ f ftf f p * ^ '— ' 

pMTar fr /ifim wr r ri wf K Mmt ro^ ipfeyprilHiWBi » ioaa Scribr.Bii dodri- 

Uimnrfiti ^tSdnttm &itirfi [m dtqtufu- nam , proprleutem fuam , ftacara & Te- 

ftrfifitiin(ubttifUdfin6mfulmtTidtm,fU ram hominis condidonem prorfus de- 

tii\fttit diUMdtis nurt fiiftm^ttt^tp^d poaicquip^e cum eias coc & caccera co- 

fim fiuiutttrt^tMr. SinnfiAsfumm IpiricDsnpcrcoiamipfias fabftandam 

fuudiimfium wfmmiktmk^ HtmtA &omnes dmpircci dfiauialiwrfedifc', 

fiif*' funiar. 

Hjcc (eatenda probari prirao vide- 4. Adhcc» Sagsnonagcos cancam 

tor Qpcdcniia» adqoim |WiDoi dai» fl ciicioo m>icJdfcwlwt> qoiocdimio- 

fcl inpriniis prooocant. Etenim om- giones multas & ?arias>atqae ita allqooc 

dwnitia,inquiunt, comprobat,qaodhs- millia miliaria etiam vnanodlebreuiP 

minaBdc^^Oi^ & veneficio iufpcdtg fioiotempotisipaciopecagcacepoiiaot^ 

Hfdaimtnaates, poftm dcmaldidoin- pioac Booin.iiiiii Jr If nir diWic t^4M . 

noMacae • ex propria confrflioncfinr fm & r./. exempiis qoibafilimoftciadib 

depcnen6; magx : Expcricntia aurem Qupd cum itaht ,miruro noneft,quod . 

eftoroniumrerum cfficax magiftraM^. Sagz aquia ilPf^fiTy filbmcr^ 00- 

^Mdmfitfr,&e,aMtiuti.tktUS.iMftxt. queanc 

QuodcttfCiifiaulccficiBdid«n%x, P iui i cn» wm p B B c fc edtm bt . 

fimciymiriaiqHam>«oaaKemiat>- Germaniae lods recepoietei«onfii|i- 

mergatur. tudo per inspofidonem in aqoaro pro- 

1. Accedit quod laga, fimulatqae baadi roalcncas>Mos igitarifte proban- 

focieutcm cum diabolo concrahit.in- dacvenicjicaquippeluftusPapiciusait 

cecBam quoque ftfiiblhaaalem (oam • i;f.|jp|r«fe^tolaabiUiioqMicefi 

aroiccic wnataxi nouamqtie aiTumit fpe- quz vecos coofiietado probaaic 
ciem,cumparseiQsfiibftantialiscxipib Veruncamen lue ranones cancipon- 

confterdxmone:Si^^ttipDeefthomo» deris nonfunt» vcqucnqaam inhanc 

cubsparsooaftmcKdiamMOt^qaoob-' 6Bccadimi fidvcbfimlam , daiamfie. 

iefiid^defiaicBteSaiboiiio iabMQab Bcdadofiim tndicre ac permouere de- 

• AiBboreaUegiico. DeantjSedcontraricpodus fobicriben- 

Phylicum eft , vc quz leuia fiint, dum clTt; rentcndar perrpicniaadaiodlim 

fiecunmc iarlnn » quc ^auia» deorium. ratxoatbus euinci pocciL 
SieM<niBaqaimcoBiwiacBrcanfiib- 1. Nampcimokndeteoqmeftiobi^ 

ifaiBdBl^num,uoniiifamergitur plum- beri poifi^mdida cnminis in fiio gene« 

bamvero vel(axum,aucqaidaUud(bli- redefideranrarperfe&aFrancifc.Caron. 

dx fubftancix in aquam fi proiiciatur, rru&iiiiff.r4p./.^«wjiM»^ hcucenimad 

conleftim icccur in funduffl : Ac Sa^ reumcondemnandnm cenae rcquirun- 

qnoaiileeicoofbKcocpoienaiiaio- tarpcdbicioaH^ciBdidBfaKedccion 

roniadcfiqnilamembcaiBiiligoo^ JL^fao^ CuL dtftwUt, ica edam iodidi 

ritu , ip(b icilicet diabolo, aiius nacura ad corturaro debenc efie perfe&a , cum 

eftaecea ,&Ieuis, omninooccupata& eadem fic radopards, quoad partem, 

fanpl ca f uo t ,niddfco occeftc fit paoi- qoc cociw ^aoad cotamiiiMiiMri«i'^. 
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De ProB AT. BTPRi«S VMPT. D 

rurfus diiigenter.ff.ad L. Faldd. l. ijud de ma. 
y6.fr.ff.dc rei vmduM. lam vcro pra:- 
(cns , dequaagimus jimmcrfio, non cft 
ijidiciummagixpcrfedumtn luoi.gene- 
re. Rcrum quippe expencntia docuit, 
ncminemfacileiuDmcrgi , qui (iipinus 
aqux incubat;&: vixquilquam eft, qui 
non vident aliquando iuucnes rctror- 
ium feie immiiilTc in aquamvel decur- 
rcntem , vel ftagnanrem , atque ita in a- 
quam proLapfos iacuille (upinos , (uo 
dorfo aqu;c (uperficiei incubafle , et- 
iamfi corporis agitatione & motu plane 
vacui fucrint , qui tamen , quoties libu- 
crit , fub ipfam lc mcrgcre aquam potu- 
crint. . Et norunt \tique omncs natan- 
di arris periri , quod quis fupinus mul- 
t6 facilius innatct , quam fi pronus fc di- 
mittat in aqium , cum hoc modo non 
(Inccorporis motu , illc autcm ablque 
vlla mcmbrorum agitarione lupermtare 
polTit,quem tamen ncc camifcx quii- 
quam magum dixerit \ fiquidem pro 
uio arbitno pronus iterum fadhis lub- 
mcrgere (q in aquam poflit. Proinde 
fubeft hic quqdam vcre phyficacau(a,cur 
fiipinus natans non lubmcrgatur,eriam- 
fi ncquepcdcs, nequcbracnia moueat, 
caquccauia duabus in rcbus pofita cilc 
N-idetui , quarum prima eft, quod dor- 
iura hommispars latiorac arquior eft , 
quafi nauicida velallcr, quo lupinus in 
aquampofitus homo vchitur. Altera 
caula cum priori coniundla cft iplc .an- 
hehtus , qui vehemenrior eft &: crebrior 
in eo , qui iupinus in flumincvel ftagno 
iacet. 

Cum autem crcbriori & vehcmcn- 
tiori rcipirationc alleuaiur in aquacor- 
pus hominis , fit inde quod lubmcrgi 
^ nequit..Etcertcmult6 vehemenrior cft 
reipiratio in co,qui prxdidbo modo con- 
^ ftridhis,& tantas in anguiVias pofitus cft, 
maximc fi aqm fit frigida- 

t, Huic ratiom" acccdit & ifta, quod 
reus non nifi cx vcriiimili indicio qiue- 
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ftionifijbijcicur./.w//j/«.8.§.6/H;rff:.a>rf.?/f 
quxflmibus. Atqui innatario illa foemi- 
narum,inaqu.am impofitaiiim, vcrifimi- 
le magia! indicium non cft : Aut cnim 
quardam phyllca &: naturalis huius n.ita- 
tionis elt caula ; aut vero cius ciuia cft 
Metaphyfica & prarternaturalis , & vel 
in Dco , vcl in diabolo poncnda. Si ver6 
naturalis aliqua caula eft natarionistl- 
hus ,putaarquitas & laricudo dorfi , & 
frcquentior , vbcrior & vehcmcntior il- 
larelpiratio , vcl qu.x alia vcrc phyfica 
cauia, non potcft dici veriTuiiile & pro- 
babilc tnagia: indicium , maxirac cum 
rnagia cauix naturalts expcrs , & (oli dta- 
bolo acccpta ferenda itt. In Deo vt 
ponamus, iacra Scriptiu-avetat,vt qua: 
proliibent rci cuiufquam figiiaoDco po- 
ftulare. Deut.c.6. Mttth. ^.4. c~ \6. Li iplb 
diabolo fi ponimus huius rci cauiTun^ve- 
rifimile indiciuin dici ncquit, quippe cu» 
Deopcrmittente, etiam leligioiiiJimum 
quemq;&pientiflimum homincm dia- 
bolusitainaquisvehere poiHc, ctiaiTifi 
pronusinflumenvel ilagnum itt dinuf^ 
lus , vt h.ic rarionc ei pcriculum creer, 
ficuti teftatur Eu.ingcUca hiftoria Matth. 
4. vbi Ipiritus malignus Chriftum ipfum 
Dci Filium, tcntare, cumqucex dcicrto 
in Lindam vrb.-ra adduccrc , &: in pinnis 
tcmph conftitucrc, atqucindc inprxal- 
tum qucndam moiitcm .xbripcrc aufus 
fiiit. 

3. Inluper indicium ad torturam 
(ufliciens talc encdebccquod iudcx fuo 
natunili^ luimano iuUicioapprehende- 
repoiTit,& cx eomcntis iiix lat;acit.\te 
vcnlimiliiercolligere,illum ipliim cri- 
minis authorcm cllc , dc quo agitur L i. 
§.D/«fKSf«<7«*.i7. ibi, fi nulla probario 
reiigioncm cognofccntis infbuit. ff. de 
quj^itonibusJ.%.^.oportet.Cod.eod. Id quod 
confirmat ctiam Cuiacius UOro lo.ReJJm. 
adPapm. vbiait, pr.Tfumptioncs natu- 
rxconucnice oportct , &: quar naturx 
noncongruunt, prorfus rcijci dcbent. 

U 1 Carcerum 
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• ' C^crilmnulla adeft naratalisiancH aim&in<Ial)iDm>vc qux 

<ju£f probabilitcr oftcndat , magum cffc magiftia didcur^quj^ftio aurem tormaw 

eum , qui iinpofitusin aquamfupinus tolaresfragiliscft&pcnculola,quac vC-* 

npn fubmcrgatur. Si nullus in aquam eo licatoniiepe fallic, ftquidem aliquicaiiDi. 

modoabieAusiabiiwfgiciir » qaodte* ' lincipipanencia , vt quoduis nendri 

i^Mncio flrequentior , plcnior &vch6- quamtormenu pativclint./li.$.i3.jj^ie 

mcJitior,vdqua:aliacaufaphyficanullo qtuftim. Etvcnfimileeft , mulierc 'as 

id ui homine luiit,vc iiibmei^gacur.Cenc iilas fuaiprms opimone falia decipi.Cuni 

quilibet inceIligic,axgmnenniti^iioc nar enimaiioianc, mag^ efle, qux ^cxfiAo 

Exprobandarnallumene > mnomnis modol^^uae^&in aqoamdanulz non 

ysoo masus dici dcbcat. Si vcro guis iubmergunrur, confternatT omtiin^ & 

bonus , veT malignus Ipintus id cfhcit, quodamodo ca cx re demaitata: in pro- 

naturaliscauiadicincquic, proindcquc pnarapcfmdcmlalfum fateri videntur,, 

cum in iadidt intelwMmi nanuakm maxim^ nMmemonmi vi & m^ffipiini- 

noncadatindidum hoc>plan^ie^>uca- cKne > quam poci nfii||ieaac > eo ada- 

dumeft. ^bc, 

4. Quineriamius potificium indi- Adlccundum quoquc argumentum 

ciumhoc,quodtitpcr unmcrlloncm in cxpcdicaeft rclponlloi Fallum emm ei^ 

aquamir^^damexpiefle impcobaie vi* qno«l proceccoafluminir fieun , quan 

decuc^dumvecac>aqi]«fi^;id«iudido primum padum cum dnoolo iniecic 

innoccntiam pui|gUX«.iarillMrfMi.lfr/iP- lubft.uui.Uen^ luam formam mucaicnO' 

gut.Cunon. uamque fpeciem allumcre , corpoiaK- 

Quod fi itaque aquae (rigidx iudi- cerquepouideriamalo darmone. Ac- 

do non potclt innocenna purgari', cidairiaquippeadaencicia& fepaialHlii' 

mulc6 minus vakbic illud iudidum ad pcopriam & innatam corporib <.]u.iliia- 

damn.indum aliquem ad tormenta. 4r- tem nontollunr, curahax , fccunJum 

gumtnt, L Antaaus. Dtgefi. de sbtigM. ^ ph}rftcosieparannunpolIic>neq^ci«pa- 

laMliacddenrifit oonnaria , vr necefle 

j. . Deniquehoc indidumrei[^ciiint el&tvnumalcericederc. Sic fng^ Ae 

quoquc lohannes ^JC^cicrus Wro de calor in aqua nontollit humidirarcm; 

frffugvfd.finvn.i. 7. lolianncsRodinus nec gr.iuuatem corpons luimaoi toUie' 

hhx.AfAenugorAanon.c.^jn^m. diccntcs > pietasvdimpictas honunis.. 

quod hac via Diabolus indida., qnae fin- Adwmm qum^ue difEdlisnon tS^te^ 

Aaieruariopotcet ^^commocetinlchor ij>onfio i Nam quod £tgis tribnknc' 

iam maj»ix. leuius corporis , exinde quod ipfimm- 

Uisira pondcratis , non cft quod lingulamcmbramalignusoccupantlpi- 
qucnquam corqucaut contnuic opmi- ^ ritu$,^ui.pro^tcxacreamnatucamleuis 
om^fundamenta.. l' & » id&iendtcutlun&perquam.ine- 

Primura entm ab expericntia pedmm. ' pcumefi; Ncm/bliLim quia l^bphis non 

«jC^icftmomenritErli enimceccm illq corpus Gg.r iniudir , lcd aiumum dus 

miiuicrcs,qMa:i>[xdtdomodo maquam cocrumpiidcaOeoauertit: Namquod 

demif& emec/enmc connentia incem»- alkfirconditio DicmoiiiacQnim &. alia 



garje y magicaieifflbuCDsartcconfellat &garum , experienru teftacur : 

fii t>cxcotamenifth.Tc expcririitu c6- momaci mifcrc a Diubolo iutcrius cru- 

modc cxtmi noi: potcft, quippe cu cxpc- aantur , dcmcnt.int ur , Jui ibundi cffid-' 

oeutuiic ici cuuildam arguiucucum ccx.- uucur ^ £excgruus > qua» uunquam didi- 

N 
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T)« ProbAtI iTPR-aivMPT. DiQ^xvR.' iTvIcT« i«noaI 4j;i 

ceninc , Ungxiais loqutuinjr. Ar homm Adfojhmum argumcnrum ab anriqua 
uihiliniafijis clcpn:Kcn^mi6 , ^uanun loconim quonuidam coiiiuctudinc dc< 
iahem atrnnaminiiylaiit Sadanas » vt prompcum > te(j>on<leo , coniuctu- 
ihaaBoaat roentem mipleiik. Jl6mm $* dinem, quxrarioncprobahifiaictac- 
jKT^j. tcnLkndArn non cllc,ledl omnin6 vr cor- 

Deindc ctfi corpus iagx torumcflct ruptclam rcijci oportcrc. c.ylthn.de ccnfii. 
'Occupacamdarmonibus , id camcn non C4tm» AUU MMtcmconfuetudo. dijitn^io- 
jnmedlict^qiiomimuabieftuminaaua iifS. 

. fiomergecenir, vti aigpitt hifloiia Bimi' De efflmoone (angmnis ex cadauere 

ca 8. 3f4ff A<fi. vbi vniucrfus porcorum inrcrfc6H,qnxfir in pri-rcnri.i iccuGri, ^^j^^ 
grcxjinqucmdxmones pcrChriftura, quidnamhabcndum,nonlancconucnir 
cx duobus hominibds eie^ti , immigra- incer inccrpretes. AtTefflu- 
cuttiper prqceps in proximum nikle SimteimKqtiiiUampcoliiffidemiin-x^ /;^. 
mu^ineoqocfiibmeniisperij&dici-. dido ad tocturam habcant*: AfifvaobMjJ^ ^ 
tor. runcdcmumexindcadrorruram pt^occ-f^^^^ > 

Demque (i hoc argumencum aliqiiid diarbicrancur,iialia concurrunt , quan- i„tcrf$£li 
]ubeEetpotKleiis,(cquereciirexeo* o- tmmiisleiiioaindicia^Nonnaliidciiiqir^^,^,^. 
mnem Qiri(tianiim & piom hominem cam pro nnlloptaiieindido adtottiuam^f^^jy^^ 
ilBuc conftare leuirate , quippcinquo habmr. tottmSf 
Spiritus San6his habitat, i. ad Cormh. j. Horum poftrcmam (cnrcntiam liiice 
vtrf.iS. Et cuius corpus efttenu)lum fundamcnns iutfiilcu^e conantut. 
SpiiimsSBtidLd^.5-v.i7.<^c^.m]^9. ^ i. Adtoitncam;iniiuenoftro, de* 
«piotcansiormamiiirinimi^inemDeLa. (idcrantur, vcrinmilia duncaxat & pto- 
Cor.c.^.v.ylt. babilia indici.i. ! wi!!tcs.$.$.oportet.Ctktc.(ie 

^rf f/Kiirf «watgumentiuTihoc relpon- qusfi. qiuhalunt c.uannim ,qu.T naru- 
dcrur,comfflittico fallaciam (ecundum rxconucniunc } qux narurx non con- 
noncaufimvtcanfiin. Qm)denim&- -0imiK,procitiscd|ddebem.-Oiiadiis 
gx breniflbio cemp<»is Ipado vna no- m.io.Re^fP^^m^.4$fMLL Hkaw. 
^einnumcrapemgnnr milliaria, id non tcm narurT vidcnrur conucnitr , qur ' 
ipfbnun lcuirati, led Dannonis potcftati rcm, dcquaagicur , arguunc & probaiic 
tiAuepdum cft, qui eo s tani a vetodBBe nacnraliier,vdvtciiii& ef&dum (imm • 
diloeBe&cxpoctaBeibIet,vtBodinusdt vdvtcfle^sfitamcaii&m, aut vtpro- 
J<l.rfpWMg«'.<to«(Wi.f.4.vbi cxcinpla com- prium .idiunifhmi oftcndir cffcclnni 
memorat varia ,quodnon(.i<;.Tcanauii, iuum , vd lubictfhmi adiunduin humi 
fcd&cumillishommcsalij,niagu:pror- propnum.vteuincit/.j./w. c.de qu^fl. vbi 
iusignariad comientin magecmn bre^ Amonim Iropenior. Si piacftita, inqtiit, 
fliflwiotemporis ^Nido in muKaiiamuU (uerint excanto (celere ar^umcma,vc vi- 
taexportarihicrint. Quin eciam ipfiim deantur acoedere j|d venfimilia caul« 
ChnftiunSaluatorcmnoftrumSatnaius chmina. 

- cx dcleno pnmilm in templi pinnas , ac Atqui hoc,de quo agimus , indictiim 
■ deiiulein moncis cacumen tHMfcilit. mmcoagtuitiianmcquippeaim mdr* 
MMhd Spiritus quoque Don\ini cuonimcadaucrafinrcxanguia,nec vlla 
PhiHppum Apoftolum afecie if thiopis vis infir corpori frigido» quac egeiete 
Eunudu corpore & animo rapuit , & ^ ianguinem poilinc 
zociim tianraaic. Mtmm uqit9 «fl»- 2. ludids eft arbittari , fitvetndi. 
i», . . dumaliqiiodveriiimilciiuepiobab^, ' 

. Lli 1- ncti)e* 
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necne,h,^^4Jeqiid/luM^,&L^$. poffiimiis,qiittlicet Deus cdnfibos W- 
0pcrter.c.tU qiuft. Camautem iboiii- micklanimfuiiasimprdlem » aediimi 

tcllechi ludex aiTequi ncqueat , quamam vkrices , quac illos quiefcere nunquam 
caiilifitv/ira, curhomo interfcdus aui finunc, ied vbi^ue trepidarc,& omnia 
ct vulncnbm <Sc ore,vel naibiangumem ai ttii i c wi fiKaintipitafai M 
efiandtf^pxdoitecaKlisilliBs.aiid^^ .nosconibaiticcniciaciiSb .(%vr^^ 
fidcmhilic rei tribuerc tantara nondc- yj.r.io-ilftrffw.i^ttanKnmotus hic ani- 
bct , vt ex ca ibla ad torturam abripiat mi homicidac huraorcs , fpiritus & calo- 
eum , qui cx Iblo iiidido de czde eft iii- lem ezdcaie in alicno monuo cotpor^ 
Jpcdii8.Aiito&Gomez.|M«Mj;5.»iflft- qpod n i hi l fm ,tieaidfmimw9ku Ih 
15. . vtioqiKaiittda;ocd(bkUicet & occiCy- 

Acccdit infuper , quod tortura rcconiunftimhancquxrcrecaulan»,dif' 
cft rcs pra-mdicij grauifliini , Sc pcricuk) ficilc idco cft , c^uu honuin impofllbile 
^kiuiliim.l.i ^. qtuc/Uont^cm.x}.f.ik qtt. cii, mocus miercre, & icmus adicrcc 
Ad eam iguur iiuks^pcocedeKc amcr -cadnxnlmiiiano^^Nequeiiocnomiii 
nondebet,iiifiex.Ganfishiinianoiiicci-- dcftituoimfeniuexc^aeautc<^noice- 
lcdui conuenienribus. re potcft , vel fbmulos conlcicntia: ocd- 

4. Infuper fignum hoc effluxionis loris vel ciuliicm etiam trucuknrum & 
/anguims,iiquodcil,vel diuinumerit, iminanicatetetercimuraaninuim.Quo- 
veIphynciim&iMiiinle,yel doemooiar dccaDaniooispoauft mali <)uWDei 
cum. Diuinum id elle Jdeo xeraerc cre- auc nacuiat opus illud cGe videti poceft , 
ikndum non e(V, quia pcrpetuum&ca- cumdiuino permillu mali fpiritus ilHus 
thohcum uon dl j liquidem (xpc obler- pnriligijs & lUuikmibus apporcre poQit 
ttatorafiiit,quod-jncecfedocum cotpo- fanguinis ptoflnBi— nhifadanciy homi- 
laccuencaiint, ad prsientiam quoque mimottui , vr wftatiir hiftosia' Biblica 
araicorum&; hominum aliorum inno- EX0d.7.&B. 

centium. Comptnum habetur & il- y. Adde&hocai^umcncum,quod' 
iud , quoidam lioc indicio iarpc ials6eiie nuiquam in luic noibo iudidum hoc 
nocacos, vt & iUud , quod , vcto homi. ^waaliMrdaiooniiaamadaucacv^^^ • 

adaptaricnce, inccrfcdus homo ne gut- camcn quz nocabiliaiunt,^)edaliter no- 

tuLm ouickni languinis cgcllcrir. Cum tuHo\c2mJ.}^.§.i6.ff.cUmiur.!.i.^. dixtrtt 
tjmcnDcus,t|uiiultuseft,&c]ui funptr dltquu. ffJepubluMi. crvciUgdl. t.o-ita.^,. 
lmlu-miis,nohc noccmcmnunac un- i. vafu. m^fdrte. nata. (m^. - 
panitum. auc tnloiicem danmari.'. Ac * ML. 

cedic.hucaqHod:.Dcus prohibuit iisrna 6. Dcniquc Diuae tecoidacionis ■ 
qiiarrcrc cocieftia. .Marth. /6. prolubct Imperator Carolus Quintus,ctfiinor- 
ccum icnptura iudidmn omne, quo dmaoone mdiaj cramnalis vanacrmu- 
Deos tentctur^ JOtMHf. 6. & Mmlku 4. . num conuniilbcum uidicia cccenUicric ■ 
Ptj0utm fi hoc cft indirium ; caufiidus ame. 18. &ft fiftiuik - &nMnn^indida 
viliuijita cadauerelacct,velin ocdfbre homiddionun. mk.^.&jetitientAja.\S- 
\\ io , \ cl mvtroque. In cadauerc non piam tamcn indicijsilhs acccnTujt laiv 

E'^ :chdcirccauia,quue]unguecil& . gmms proiluuium , indidum hoc vc- - 
m; .«t.vimexcotiendt fingninem : lifimiie&pcobalMlecfie. - 
jiullam,ncc cciam ienciat,pr;fins • HSlce •Milioec jntioiiibttS irdfen -do- 
Ik honiicida,veiabicns. Iniploautcni monftrare conantur > huic , <k qooj 
occiioieidcovcsampQaccecauiamxioat ^\i^!i*TT*j ^'«*y^"«f ^ ««gyroff'"^'^''^ 

nilui> 
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nihil quicqibnftfidei acroiiiiiibciaiidiim, fibiisexhainanifn, (anguineni ex pli^s, 

ncc iUud pro vcro & ^iffH^^nri imltcid liomidda(upenlIum rraiiicunte,eni^ 

liabendum etlc. ■ levidL Praftcrcii Anton.Gomcziusrffwi. 

Vidcunus nunc illorum (uncUiiienia j.MmMaiitfrxi^.ii.i^. liio quoquc tempo- 

^ccMmaxnmftatuimcacMMnMil^ le tn oppido de LcdeHiu anno i|4& 

unfiuinis iftud profluuium venimm fli: idem contigilIeceftacur,/abitingeas»fe*~ 

iiiftciciis ad rortiiram indicium. quoque vidillc quod ex c.idauercintcr- 

^ I. Expcncntu cdocuit quod cftluxio- Kdi,prxfente honiiuda,laugui& cifluxe'- 

nc fanguims c cadancte inceifedi a4 ric GmfimiliterltmkdeNoiielb» 

^adeadiim occifi>ris,vdeti]S,qui dc cx- praSk. & rhemuMfi. crimm.num.7iScA- 

de iu^^^ediu^t , hda , vcrus fueric vc hic , quod ipfemet dum iudex malefidc 

plurimum dtfignatus cardisautor. Acqui rumTorni eilcc,videric idcm in cadaverc 

'rcpcriencia eil rcrum oppma luagiltiu quodom. Nicolicem Florcntui. m Jer. j. 

(Mf. qium fitdeekaJn fat.tMfs.^»tm & trdM^krkk^ qood fiio cempore£»- 

' ^udkMt & miiiv F<4^- eique mukiim guis emanarit in pneiaitia homidda^ 

iOdlorilteis idcirco merito dcbetur. qui ob id prarhenfus tortus fit & cx con- 

Maiorem propofitioncm confirmare fcflione condemnatusAbudcxemplum 

Ucet tcibmonus ptxibuiciiluuorum E- admcxium notabile refcnur a Pctro Gd^ 

demiedigntflimonimviEaa^ ckenio mt9mmjdt4mMii.9.0ti3 kfi » h it, 

»4bmL IbmFteisdePitteoMiini^pNfCiii Qmdaawinqaic,pcoaiiiiiiQrLoiianiett- 

iwiiaimtetM/'- ip rcrcnitacon- fis, cumanimaducrteret focenimfiium 

tigilTe in quoAun i£gyptuco ibidcmq; & fbcrum actcnciorcs ad rem cllc,nequc 

ccilatui Romz conogiilc tcmporc quo pecuniam vUis blandiciis exprimi pofli^ . 

; loicoccibsGacrfindbsSJiluci vcoccws cahdem animumiinmi ad iediif ne&i. 

in conipe^ ocdlbiis ianguincm cmi- dilGmum adicdc : Eccnim nodeincemr 

(cot. Sic & Wpohr. de Marfiljn fnraQfc.cri- pefta pcr notas fibi latcbras domum in- 

mm.^.dslt^ter num.iSi. rcfcn,QUod cum grcUus vtrumque lam pcoictbons ana- 

gubemacoc iuent Ouitacis AJbing^ 'astxuddac. Crde |»ofteamaBilcfbn» 

^^nlMcibiis CAdnects , prxienceveio cCim deaudore flagicii qunteecnr^ii, 

' h6ffff^ ^j i?r* Fp |«* pcomanaric Quod aliis adHancibus, in triclinium,vbi cada- 

autcm verus horaidda fiierit, cx eo con- ucra cxpofita erant,ingrcflijs cllet, appa- 

Ibtilleaic ,quodcumcxicniscuiii4dam rentiavuidiiia:vtqmdanircmdigcrunc, 

coniUio adhibtteric hocexperimentufn lai^uiialiQ^UHiw^tim ^fif^ 

-feqiblifidfmiMn?baKmfle. fcdinfiiper cum videreiifr efle^ectiiEinttitt-iMici-. 

indicia ad tocnmm fiiffidencia quxfiif um ab iUo coepri fednoris , is tamen im- 

fe,quibu$inuenris,Reumcaptumc(re, pudcntiafua , mcoiudido non dikiit, 

qui coenids cx daoi copia hilce indidis icd auxic iuipidonem,ciun ad ccuocis td- 
sdusquecorcura confb£s fic crimen 9t cwl a m a m r ^^adcfl eaaAMem 

iMi l hnodnw^ b m^ ^T"» f^npriiKqtioque iodviiiiledtii^iaioniiiiieco 

de(ifi66jtiim.i. vc hoc indiaam probabi- rium ncmini facinus impiicari pofle , di- 

lc oftendat,in cufia,ait , noftra vidi pro- cm tamcn ipfiim , qui lcelcra omnia a- 

ceifum,pcr quem apparcbat , pucrum a • perirc iblcrec hunc ad viiidiAun,impro- 

snacce incerfeSum , odo dfcbus poA^ . biooi debikam, wcacunim : Sceleiati 

miue cumaipicience,iai^uihem exna- - hominis vosacque deftinario habdc c-. 

ribos eraifiUc , & parircr aic,in alio pro- • ventum iuum. Quamuis enim rcmifrior 

ah ^ m tn oi TW T«n c^n ^htis noft moi^ ' dili g yn r ia m a g iibratuu nc dnm pyn&i kd 

Ul' |y «cdit- 
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& di/cjuifirioncm conuenicntem diftu- buitmpusmdUuni,donfaomplejnturfim 

lilTcc; tamen cum,diflipatis facultaribus, t,rum,qm mtcrjiiiendi funt fuut & iUi. 

occiibnmi ad alia fcelcia propcrarct.nm- g £j propheta HAbatuc c.i.ver. 10.& 

dcm Vltraicchadmillum fuum rotq fuD- „ cogitajh confufunemdcmui tuxconctdifit 

dUcio cxpiarc coadus eft. A quo non alv ^ pecotuttMima tua^ quia la- 

horrcnt eiuTdcm gcnens indicu a Papo- ^j,^ ^^^^g ^ 

nio l1b.14jUaetor.t1t.de quafl. c.i. rcfcrun- ,unclurM adifuiorum eii re^ndebit : raqui 

rur,ncmpcadconfpcdumnutns , f\\xx ^^^^ awtMem m fangumibus & ptp^ 

Hlimn ocddcrat.cx cadaucrc , poft odo ,^ imquitate. 

dics ca:d,s pcrpctrat.j.Gnguinem cruuiC ^ confim.Ubus facrx l-cri- 

lc ; idcmqi accidille inaliocorporcno- , , . „ . 

Va j u , pturadictisactelhmoniis colUeenduni 

minisintcircai,quodcxhumatum&:ad ' , r -v . 

, P c c j vidctur,quodcum laneuis mtcrfechad 

xdesaccuUtidcutumlancumcmnjnde- „ 1 c j 

u j- D r t L \ ^ Dcum clamet , & mtcrheiitorem apud 

xccacpcnt.Hilce&conlimilibusalusex- „ j c S/r 

.r c j Dommura vmdiccm laneumis mftilli- 

cmphs cxiKHcntu , mqualdcmndant r u j- 

, « ALi j mumacculct,ncccnluxiolanPuuiisquc 

hiuuslcntcntu:patroni,ltabuirividctur. r . r c x^. j- 

, r , r ntadprjclcntiammtcrtcaons,conluni- 

1. E iacns dcinccps htcns pro connr- , T,^ ■ r r 

. ji i I j L r j UteradDcumciamctyintcrfedorcralcc- 

roanda ac Itabuicnda hac lcntcntu ad- , , 1 

, r \. Y\ lensq; authorem ^cculct ab coquc vm- 

ducunticxium«/>.4.GVwr/7F.io.vbiDo- 1 ^ ^ , ^ 

• /• . / . dicbm cxpccat. 

imniis,v»x,iit,JanguM$sjratrts tut ciamat xr . r 

ddmede terra. 1 • etum rationes huius 

3. Addudturinfupcr tcxtus Qrfalmo cffluxionis admodum probabiles ; quae 
7 Z.Vltio fangumis fauvrum tuorum.qui effu- ^ I^oftonbus & philolophis pro- 
{melLmtrocatmconf^clutuogcmtiiucompe- ferri lolcnt : Nam quidam opinantur. 
dttorum occilorcm tcmporc lionuadu Ipincus 

4. Additur ctiam locus cx Matth. cap. fiiroris fui fucccnfos m intcrfiraum im- 
I}. verfu. J4. &Jiqq. vbi Chnftus Phari- preflTiircqm poftea enam ad prafentum 
Ik-os^ScnbasaUoquens, Ecu , inquit. ipfiushomiadx,yndcexicrunt,raotica- 
ego mitto ad vcs Propbetat & faptentes & Scrt- tur in corpore mterfeai^qui monis effi- 
bas,&exilU>ouidetu&cruciJigefu &extUii ciatvtvuUieralangumemcmittant.Pctr. 
pgellabitu mjjnagogis vcjhu &- perjequemim «^c Apono.w» comm.fup.probiem ArtJlot.pm. 
denuitareincmitatcm, vtveniatfupervoso- J-F^^^^-^^-^-^-^f-'^'^'- 
mnufaaguit mjlus,qui effufus esl fuper terram Atqui huius rei rarioncm inueftigaR- 
a fanguine Abel lufli vfque jdfinguinem Za- tcs,aiunt,facinero(um ac patrari lcelcris 
ihattx fdii Baraihiaquem cicidijUsinter tem- rcum .mtipathia quadam hoc cft dillcn- 
plumcraItare:Amen,ifmendicovobu: lione tacitaque dilcordia cx intctfcdi 
ent luu omniafuper gnteratiom m iflam. cadaucre languinem eUcere pollcjacui- 

5. Adiiciturctiamdiclum Apocalypf tatcsenim naturales ac memcm vche- 
6Jtum.(}. & 10. Et cuitf apcruijfct figihum mcnterconcutiacperccIU,vndehumo- 
quitttumvidifubntsalt.treatiim.u mterftUo- rcs non confiftant , led vltrocitroque 
rum pvoptcr verbum Pci &propte^teJhmoniH commcant.qua perturbarionc eftiaacur 
quod hubiiat & (latiia! ar vou m.tgt:.t dnrter. \tinconrincnn languis , eriam inuiris, 
yj^j quo mii.e.Jjncius o~ Vtrns,non ntdiCM (cnturirc incipiat Cbud. m addit. ad Ber- 
&vtndiijsfunguii:cm nojlrum di hii.qut h.thi- ta^Hum conftl. iio.nnm.6. hb.iJtx quan- 
fjjit in sei.j :• Ktdtta funtiL'ts JingitUjio- caiahas vires fintin aliis rcbusnaturaU- 
Jatiibi) & djcUiin ejliUuvtrcquteJceTcnt ad- bus (^Tiipaihix & Antipathia: , notuim 

cft 
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eft phyficis. Migncri iiatura infita cfl vis 
attrahcndi fcrrum , ctiarnfi nosciufam 
naruralcm cxpifcari non valeamus : quid 
igiturmirum fi &huiufinodi visArqua- 
Ltas ocailta cadaueri interfcdH infit, 
qua,prxfeDte,ca:dis authore , (aneuis e- 
mittanir. Et hacc argumentapro lecun- 
da hac opinioncproferri (blent. 

Tcrtiam opinionem, qua: Authoris 
noftricftquodncmpcita dcmum cfflu- 
xio fanguijiis indicium fiiciat ad tortu- 
ram fi.iliaconcurraj«indicia jjpcrfcau- 
tem & (ola non lit indicium fiifncicns ad 
torturam , verametlciudico;quiacnim 
expericntiateftatur huiufmodi eftluxio- 
ncm vrplurimum lolcrc vcrimi cardis 
aurhorcm dcmonftrare ; cx co aurem 
qnodfitvtplurimum prxfiimptio dcfii- 
mi (olct /. 5. itj fm. Digejl. de prcbat. Ideo 
non omncm illi fidcm & authoritarem 
dcrogaii pollc ccn/co ; Rurfiis vcro quia 
occultaf illms antipathLx , quaccftinter 
occilorem & cad.iuer occifi , cxadtcni- 
tiones dari non polliint, idco pro fiiffici- 
ciiti ijidiao iftam cftluxioncm habcri 
non pollc exiftimo- 

Huic /ententia: nihil dctraliunr racio- 
nes pro prima opinione addudhc. Ad 
primum enim argumcntum rcfpondco, 
ilio hoc duntaxat euinci quod cmiflio 
ifta fanguinis foh. non fir indicium fiifti- 
aensadtorturara,id quod Ubcnter nos 
admittimus : At non probac quod prac- 
fiiniptioncm.oliquam &c huiufinodi per- 
petrati flagitii indicium non pariat , ex 
quocvunaliis pluribus indiciis concur- 
rcntcad torturam proccdi ncqucat. Dc- 
indc quod illa duntaxat indicia fint ido- 
nca&Iurticientiiiadtorturam , quarna- 
tura: conucmunr &caufam fiiam cxprcl- 
Cun in natura fijndatam habent , non di- 
citur in allegata /. 8. ncc vllibi (criptum 
repcrituriniurcnoftro, quanquamhoc 
Cuiacio fortallis placear. Adha'c cfllu- 
xio ifta languinis rationcm h.ibetiniu- 
suia,rcd occultam in aiitipathoa intcrfe- 
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dli &inrerfedoris fimdaram , quaretiam 
(ead effluxioncm habct vtcaula adfiium 
cffeihim. Et quanquam antipathiam 
hanc negenr nonnulli cx eo , quod cor- 
pus inrerfedi , vtpotc frigidum & mor- 
tuum fiiccenfcre & iralci non poflfit, 
quodque impolTibile fit hominimoms 
infcrcrc & firnfiis inferre cadaucri cor- 
poriquc inanimaro; Lcuror ramcn ift- 
narc cft ratio,qtiam vt antipathiam iftam 
dcftnicrcqucaccim (aiisconftct , anti- 
pathiam cllc etiam intcr rcs pl.>.nc inani- 
mcs omnisquc lcnfiis cxpcrres. 

Adfecundum relpondcOjiudiccm , etfi 
caulam illius,dequamododixi , antipa- 
thiac cftluxionisquc langiiinis , exadc 
fcirc ncqucat , cxpericnria fi)la ipfiim 
contcntum cilc dcbcre : Nec ob^ftat 
quod illa expericntia humana: aducrie- 
nirrationi,contrariaquc cxpcricntia fit 
in promptu : Nam cxpcrientia ctiam 
rationihuman.Tcontr.iria , fidccacon- 
fter,confideninda & obferuanda crit,nec 
fobrii cft hominis conrra experienriam 
dilpurareaurquicquam .idftrucrc : Ex- 
pcrientia profcdo de mulris aliis tcfta- 
rurindics fere contingentibus , qu.rta- 
mcn ordinario naturx curfiii contrariari 
apcnevidcntur. Dcinde ctfi emana- 
rionisfanguinis rario Ipcdalis dan non 
polTir,non ramcn proptercadiccnda ra- 
tioni humana: contraria ; quandoqui^ 
dcm cerrum cft,muIrorum,quar in natu- 
racontingunt , rationcs cllc occultas, 
quantumuis nanirales & k ranonc hu- 
mana nequaquam abhorrentcsi 

Quod dcinceps dc contraria adfcrC' 
barur cxperienria , id cxigui admodum 
momenricft : vr enimvnumarqucalte- 
rum contrarium extct cxcmplum;fiiffidc 
tamcnquodvtplutunum eftluxio venim' 
homicidam indiccc. Ex eo cnim quod fic 
vtplurimum , ecfinonlempcrfiat,prar- 
fimipriodcfiimiturjVtdixilupracx Utf.ff. 
defrobat. 

Ad urtium reipondecui , torturam> 

quidcmi 
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cjuidem rem clle maxime periculoGmi, 
aid qium ludez temere proccderc non 
debcativermn quod non nifi cx illis indi- 
ciisquorumcaulam&: rauonem explo- 
racam cognitamque liabct ludex , luipc- 
&um tonurq iubuccre qucacfaUum eile 
opnior.maximc li talc fir indicmm quod 
iji cxpcncntia hmdamcnttmi habct:Ob- 
lcrnandum dcuiccps cft , nos non in ca 
ellcopniionc quod cx lolo hoc indicio 
lorqucn liilpcchis qucac , lcd tum iudi- 
ccm ad tortiuam venurc poile opina- 
n-kur,li cum illhoc argumctito alia quoq; 
concurranc indicia. 

Ad i^rrion argumcntum ex prxdi- 
<5tis rclponfio tacilis eft : Nam prxlcns 
mdiaum phyficum cllc arbitror,occulta 
vidcl.rationc naturali lubnixu atq;in anti 
pathiavtriusqi &occifi,&ocdloriscor- 
porib. fundatum;contraria rationc nihil 
rchracantc, ad quam paulo lupra rcipon- 
lum niit. 

Quintum etiam argumcnmm cxigui 
cftmomenti TMmquianonomnia argu- 
mcnta,quxiu4icem mouere pollunc vc 
reum corqucac ui iure noftro fiinc de- 
icnpca : Tum ctiam quia fbrtailis efflu- 
xionaec illudqucquod cxinde argumen- 
tum dclumicur vetcrcs latuille pocuic. 
Jutn ctiam quia , vt larpe liadcnus di- 
dkujn eftjlola cmanatio languinis non cft 
iufticicns ad torturam mdicium. Mmus 
movLC^ Sextum &vldmum Boceri argu- 
mcntmnjcum, iplo Carolo Quuitolm- 
pcratorc tcfte,w ordinat.crimtn. non om- 
nia fint enumerata indicia,qua: ad toitu- 
ram luHicuuic, nec ciiam cnunicran pc- 
tucnnc: Sic etum m arttc. 14. Tj^w^ bicfcn 

nad)$(r<itf<n 2lr((cufn von ax^vot^xK 
vnb ang<^un) titr mijf<t|}af fa()<ntf/ 
fcU in fdQ^n / fo ^arin ni(tf(><n<nn<( 
fmd /dlcicbnuif 3<no(>m<n w<r^<n/Dann 
iUcl7f mog(id) i(l / atf( ardtr6()nij< tx\t 
»(r^<^cl}(((d)<falU vnb vmi>f?(n&( mU* 
f(t)rci&(n. 



PVTAT. IV. Thes. VIL 

RE&OlVriO THESIS 
O&MU. 

QVinam probationum cffcdus fit ac 
finis.ncmini obicunu-n cllc pocclh 
probanoncs fiquidem idcirco in iudidis 
cxigiuuur , vc iudcx dc vericace incencio- 
lus aclons vcl rei mftruacur , eaq; inten- 
rioprobaipfircddatur,quo , quidnam 
pronunciarc dcbeac , ei conibre pollit. 
Proindc fi aclor iuam probauit intentio- 
ncm,pro iplb pconunciatur &: reus coiv 
demnatur ; Sm muius , pro eo non pro- 
nunciacur,(ed rcus ablbluitur /. 4. Odet- 
dend.l.^.C.de obUg.crA£lJ,i.l.i^.C.de probat. 
l.f).C.deexiept.l.io.iti jint.C. de non num.pt' 
(tm. G-Etcrum non m toriun,ncc abfolu- 
te abloluitur, ledab inftanciaduntaxar, 

aI[<tn9on6<m 0(rl(!^(^f{an6( / ita via- 

ttoruiucntisnouis probationibus , in- 
ftrumcntis & documentis vidcbcec, auc 
idoncisteftibus, quibus conuincere re- 
um poillc , inccgrum ci fic cx nouis pro- 
bacionibus caulam & licem redincegra- 
rcj Quodcamen fecusleh.-ibecvbinon 
ex fblainopia probacionum,fi:d eriam cx 
contraria probatione vd purgatione a 
caula reus abtblutus fucrit,pcr tcxtum i» 
Lio.^.^.fdeedendJ.iG.Cde auujat.l.i.^. rlt. 
de quaji. /.3 1 .ffJe iureiurand. 

Pan modo fi rcusiuam prob.auerit in- Qu. :l 
ccntioncm,pro ipib pronuncian debet. am 

Sed quid ii ador in probarionibus j^Ma' 
dcfcccrit,anne pro caluinniatore habe- yirir 
bitur i Itadiccndum viderur,pcrcextum proka»- 
in cap.i.extr.de calumniator.ybi dicicurlV- mi.H' 
numiatorm tn probatione aiminum deflci- cwu.f* 
entemabofficio&bettefitio fujpendendum do- idm- 
nec inuounttam fuam purget : Vcrba Inno- «ritfvx 
ccntu Poiuificis \x£C lunc : Cum dileHm htbii^ 
fihus Magtjler Scholaritnn VaUjiiniuad fedem debtufl 
apcfiolnam accejiitc^defuo EpiJcof« exceffiit 
varios nunciaffet , examtnationem ccmmijf- 
miuexcejfuumobicchrum. Cutn /tntetnpro' 
ujfumnegotttexamtnaticrimmdifigenter , nec 
intelligere potucrimu! prebatum ejje fufficientn 
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De PnofeAT. Et PR^fVMtT. 

Mupwddeffrtdiitit etmdem Eptfcofnm abfol- 
uendum ejfe detemitmu ab cbieJif-y Vohu man- 
dantes , quatennt memrantm magifirutn 
ScbtUrium donec canonke fuam purgauait 
'wmocentumfciltietiiuodnon calumniandia- 
nimoad huiujmodi crtmina proponenda pro' 
tept^b 0^0 & benejicto fit/paisUtit^vt cate- 
riftmtb pana deterrtti ad nfatmam fuorum 
non facile profUiant trdatorum. Ex hilce 
verbislucuientcrunepatefcic quodpro 
calumniacore habcatiu: a6fcor & accuia- 
tor in probacionc deBcienSi vfcj; dum fti- 
am dcmonftrarit innocentiam atq; i.cri- 
mine &: fulpicione calumniar fefc purga- 
tit •» Id quod tnpbci modo fieri poflc do- 
cet BartoL poil Glo(t in /. AthletM.S- Ca- 
lumniator. ff.de hisqui notJnfam. i. Si accu- 
iatus crat dc dclido difram.atus arg. LMi- 
ies. S ■ Muiier. f. de aduit. v bi fama exculk k 
dolo&pocna. z.Siaudiuit kperlonis fidc 
dignis, vcl (emiph nc probuuc. 3. Siex 
ncceiliuce Tui omai acculauic , quiatu- 
torfiiit,velcorator,autadminiftrator. /. 
i.C.qui auufari non foffimt. 

r. Eodemqjfaccrevidcrur quoddici- 
tur tn cap.^.caufu}.^. Qui non nrobaue- 
ric , quodobiicit , quam intuieht, ip(e 
patiatur. Et hanc (cjitentiam approbanc 
BanoLi!ow fupra ar.Sneidevrin. adS-qtt^- 
drupli iJt act, Eaque & mihi arridec pro- 
piusque ad vencacem accedere vide- 
tur. 

Ncc moveor quicquam in concrari- 
um racione Authoris nolhn , quod nem- 
pe Adore a lulpidonccalumniacdcfcn- 
cbtiuramcntu caluniz,quoiurauic lan- 
ike , noUe ic calumniari ; vnde pnc(um- 
priopro ip(b nafatur^qux onus proban- 
di in adueriarium rciidat. 

Ad hoc quippe fadlis ic/pon/ioeft, 
pracJiiinprionem iftam alia & forriori 
probationc eltdi : Concedimus quidcm 
ac hbcnter fatemur quod pro iiuMnte de 
calumnia nafcatur prxiumptio quod 
non calumnietur , (cd ho^c pnrfumptio, 
qiurhominiseft , cliditur alia prfium- 
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ptionc exdefcchiprobacionum de(ccn- 
dence,quaador (iiccumbens in proba 
rione calumnianis prarlumirur dictcap. i. 
&d,t.^. quic iuris eft prarfiimptio &ideo 
priori ifta fortior & emcacior. 

Sic ctiam nil quicquam reftagatnr 
quod pro acculatoce periculum in(cci- 
pcioms,quod(iibiic , taciac 6c prjpfiim- 
pcionem pariat , qua prx(iimatur accu- 
lando non calumniacus , cumven(imilc 
non (ic , aliquem cx propofico altcmm 
caluit\iuo(caccu(atunimatque fal(b dc- 
taturum dle , dum (ciat (ibi tantum im- 
muiCTC periculum ex (iib(criprionc, qtu 
ad eandem obligetur (iibcuiidam pa- 
nam,quam alii calumiiiofa (iu accuiacio- 
ne procurare ftudueric 

Vcnmtamenhxcquoq; prxfumprio 
per contrariam pncliimptioncm, vtpocc 
validiorcm, de qua modo dichim cll eli- 
ditur , locumque habet duntaxarantc- 
quamreusab(bluirur&: aiilorcm (iiccu- 
builleapparct ; polteaenim iftaiurisfc- 
quicur pradiimptio.prrfiunprioneman- 
teriorem hominis clidens. 

(^od porro didmr fub ftt.B. regulari- 
.ter ftdtori ^robacionrm incumbcre 6c 
nonrQo,idlapra/n^r^yt^. pluribusprc^ 
fecuiifumus. Hocautcmitavcrum elle 
Auchornoftcra(Ierir,vrquamuis reusad 
probariones (c(e obftrinxeric non ta- 
me n condemnari debcat , fi fiiccubucrit 
in profeationibus , propterca qiiia in /.4. 
Cdeedendo. gcneralxter dicitur , adlorc 
non probante rcumabic^luendum cllc, 
quamuii nihil pr.'eftiterit. Q«od tamcn 
eocaru.quoapcrtcconuenit intcr i£to- 
rem & rcum vcii reus,qui onus proban- 
diin lc (pote rccepit,iuccubueric in pro- 
barione , cum proadlore pronimdari Sc 
reus condc nuian.debca(.lllud ccccum 5c 
indtibtutum cflc vidcnir qnod l\ &:a6lor 
probaucnc (iiam intaitioncm , & rcus, 
contrarium intenrionis a^^oris ttideiT\ 
dcmonft taric;adeoq; parcs fint vtriufc^u : 
litig.-uiri!> prubationes.ninc f ro i\u , . .«- 
Mmm iu;n- 



I 



.4f9 VoLVM. PosTiiuPiftaiPMJV.ifllNmM^ €4r 

pliccmrationem.i.Qjjiareusrcrapcreft aane iudet Ctmkz conicienrkde rei ve- 
lluorabUioradorctuf./^X.i»'. litMe-feuaiqiieecmrir^eiimiacisinftm- 

fr.ff.de p<m.l.^o.ff.de pem. indeque iudi» /epc^aiiucciviiaciim,pro«ii^^^i^ 
. pronior&faciJjorcUedebcacadlibefan- beat ; Nos quicnam de W^nudlioiie 

. a^oris pcr cottCiaiiiiy^pij^giiipiii^^ ^hkloilO lfA|M,_ 

, eUdunuir,mfringgiuur5<t<jipntur , VT etW^ • 
. pcrmdciiabcaait ,.a9ii,mlulproba^ -i M.-.f : a^Ki rr^W l?IJ?"0ii;gamft'*'^' 

, Puarcnus»«<^enisj0cameoaii^^ 1 ij 1 1 iHffmiilMijliii- 

decilouumadondcrerriexZjiyEi^iKiy. p|tfU^ifm|iiiniMi llttfhMifciil^i- tfetlf- 

ior.cr ij.Cif rf t.trridrii|OT«r. Iguam haba flffnificationbn- :^>fem 

quolupiaictumlmu ,t i< c ^ - |^£§nificat afi^fmcautlioritatc 
c; ! : ' • , j ^ i ">y fi fiamt7:«iiati V - J^wiowtyrii fii»Miiufeagcc8 v^Atoas 

.watAv • H ^ ^ Dci»dep«cfiin^cDratoicM jn-o verol^ 

I*<fX Jf>.^t^rum annc /ufficicxues & i«i€>- . bercantcquaioaliudeialiisprobariom- 
T^jjeracquetalcsfintgfwMonei^i }i \m miA ii u Uam, 4m.u Diaaviddicet 
^WPs vel a(^ooiukaBBinB^ » vel seus eft prdampdea didione PRiO^Aa^ 
ablorui pofflt , adiudicem pcruna xfti- ^ lumptioiqua/i anceiumprio , quando- 
mar*. • 'H^q^o^ iCtos. M 2- iiaut .00^4^ anfc legirimas jhlMiiipp iiiil] " * 
J"«^Pf#W^^*;«b^ijM •.Amic pcoyerc»iacob.A4enodL&tJ^».. 

^^t;</ Huiijcmper , ita ftpe fwepuUukmm- perealtqaidcogitationc^iuvidcEc /S* 
-/f^f/Jff^^" verUMde{}eimidttia yMm -kJubea*^qyamaliadcco probatioccrta 
''''nmmi^iim,^4iggttM^4Ha$mm» iflattfaent. EtpratfiunpoonemeliciU 

.jtHsqu.'ynuryfidem : llocergpjolumttkrf. ...^ 

J^«<f9jfuntfuiumutwt , uon vtui ad vnam proba«cri.Sv 

^g^mu^^^cogut^ Pefiowntpatfni^aoncm nonnulIiQaij. 

.^ekn^^txfiitmmmm^m^e^fiinmt .pcrproh^ob|i£-,^qiiodreucraiitpro- Qtui' 

oponere,fiudMcndMM»pa!mfi^^ .baxk)Bhfpcdi»yytmt^^ 

9*y|fffOW. : 'ftha:copinio/uprafiib//!i^i. SaSrcfa- firm fft 

V. Etx?apJiuius kqs|)er(piai.i elli Ut.c rata fuit , refeliirur criam emdenriflimc fnmpru 

iie^»pc.quodppbanp omnu^i^d^^i. .pc^ nptanwcni prariiunpaoms mo^b " fiiium 

&propieriu4i^ qmMtfffiatHff' fltm^kmhSipiiibfti^ttcittdc ik C7r.i-- 

mtcmiomsIitiganumixinUr^dufiiit,*^- j^iigiinr i ^poi ^tm pf ohMMt .aK<p««H 

desquc ei dc cadcm fiat,atquc /imiiJ cau- pro vcfoaflumat dc habeat , iMhm cft 

^probouus <5c aiic^ati*.ffQtj(i.ui<iiM .quodpraEiumprio , f>roprie &acciBace 

«W»^' .... .. * • il teiyg p do <o o »iit ^robauo. 
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, A Hitibone eriam diiferre pr^furhprio- 
ncm,ccrtucft: Etquidemviui-Eac mul- 
ripbces earum funt diftcrentur , quarum 
prarapuas reccnlcrc Ubct. i. primo itaq; 
difFcrunt dcfinitionc:Fidio hquidem cft 
lcgis aducrlus veritatmi dc re poOibili 
cx iuftacauia difponrio:prxnunptio autc 
cft ilicuius (cntcntiac ancc lcgicimas pro- 
barioncsprovcraaftumptio. i.Difteruc 
demccps fidkio Sc pr^ftimpcio quod fi- 
^rio cftaducrlus veritatcm , pnelumprio 
vcro noo itcm , vt quac in vcricacc fefc 
fundet. Igitur /uper £iiib fingicur/uper 
vcroautem praplumitur.j.Hijicfi<^ho iu- 
ris non adnutrit concrariam probario- 
nera: pra:iumpcio autem admicricpro- 
bacioncm concrariam , nifi iic prvliun-* 
pttoiuns & de iure , vc infta dicetur. 
^.PnEfumptiononlolumaiure , lcdab 
honunc eciam hcri poccft ; Vndc alia 
Drariumpcio dicicuriuris , liuelcgis , alia 
nominis : Fitlio auccm nonniita lcgc 
poceftincroduci. 5. Prariumpciovna al- 
tcri aducrlan poteft 6c ob id potentior 
nunus potcntiorcm collic ac jicnmit /. 
Ditm Di^eJlJe in integrvm rejlit. Fidio au- 
tem viucftcnon poceft concra alcctam 
/. j. §. f contrario. vbi Barc. Alexand. & la- 
fon dcatqmr.poff. Alciat. tr.dejnrdfumpt.tn 
frJud.part.i. num.y o. Prarlumptioncs 
ctiampiurcsvnafimiilelle& concurre- 
repollunc : Fi<irio auccm cumplunbus 
concurrercac cumukn ncqmc Bald. de 
fdljium.^^. 7. Fidio denotat unpro- 
priecatera Llege Comel.jfJeteJUm,LGalltu. 
^.videndum.ffJe Ub. & ^JIhum. Prxfum- 

.pcio proprietatem iigiuiicat. 8. Prar- 
lumprioverlaturcucaeaquae funt fitb, 
Fidrio vcrlatur cuca quar fimt iuris & 
fa^ Hmul. Prarlumptio poteft mu- 
lari a prinape i;i fi<ilionem quia pcx- 
luraptiovcriaturcircaca, qua: vcracllc 
polluni : fingi aiucm a pruicipe pollunc 
noo vcra, cumliocricpropriuni fiirio- 
nis. 



DEQ^IvHrS Et FACTf loNOR. 4^1? ' 

Fit^hoautem inpnrfumpcionemvcr- 
ti non poteft cum nulb ranone cfHci 
poflit vt vcra lint,qux falla lunr. 

Prarfumpcioncs porro lulci ex eojQii' 
quod fic plcrumquc (luc vcplunmum, ^^^^ 
ccrcum &: indubicarum cft : Siquidcm ^^"^ 
eaduncaxac pro vcro aflimu qucunc ScP^f*^"^- 
dcbcncqua: ricquaicex cotitingunr. Ac-^**^ ' 
quepronaclcntcncia eft tc.xtus .ipcrtus 
tn /. 9. injine. Dtgefi.de fnvbat. Quo in loco 
italcribitur: Quaniuisverumeftquod, 
quiexcipicprobarc debeacquod cxci^n- 
cur ; Accamen dc ipfo duncax.ic & non 
dc heredc eius quoquc conucnillc, pcti- 
cor,non qui excipicprobare dcbccquia 
plermiquc cam hercdibus noftris ,quam 
nobismeripfis cauemus. 

Prarfumpcioiics varic ab Inccrpp.diui- q 
dunrur ; Baldus cnim tn rubric.Cod.de pro- q^, 
hat. num.^. & in l.Ea quidem.num.^. Cod. de Qi^^am 
aaufat. diuidic pra.-rumpcionem hoc mo- ^tfhfc^ 
do,vcaliafic legis,aliahominis : Ecprac-^J^p^j!^^ 
fumpcioillalcgis aliquando C^tCimplici- S^„^? 
tcr iuris,abquando luns & dc iurciquam 
ctumdiailioncm pienqueamplcxi lunc 
Inccrpp. eamqucpoftea pluribus pcote- 
quemur. 

Demdei6cm Baldus 'mrukric. extr.de 
proe//f»ipf.PrTlumprioncm diuidic m ^vx- 
fumptio!iem iuns dc iurc , in prxfuiu - 
^iionem iudiciv , prqiiimprioncm porfcrf " 
fionis , prxfumpiioncm cx ccmporc, 
priliimpnonem hominis difcrcci , & 
prxlumprioncmcx confucnidine. 

Tmxo Speculacor «/ frr. deprxfumpt. $. 
fpedes. dicic prarlUmpcioncm vnjm cf!e 
tcmeranam , (ccundam probabilcm, 
ccrtum violcntam , quartam nccclla- 
riam. 

Quarto lohann. i Platea in Lquactm^ 
column.vlttm. Codic. de .ipcchu pubLlib. lo. 
Gandin. in tradat. malejic. rubrir. de pra- 
futnpt. & mdu. tndub. column. i, dixcrc 
pracliunpnonem aliam elTe h£ti , ali- 
*niiuris & dc iure.Ecalumtcmcr|ir.un 
Mmm i fi^lc- 
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& lcueniralum probabilcm 6c difcretani puo,qua niotos Saiomon fracrcm mor- • 

&:aluniviolentnn. n odiudicauit. Ait Menochius &: hanc 

Qumto Alcxander de Ales Theologus ieueni ellt priclunipuoncm Ci vir bonx 

mjumm.fdrt.i.q.^^.mmhT.j.iolum. fcn- ^na: lemei alloqucrenu; mulicrem in 

«//. prxlumptioncmdiacaiiam ellctC' iocoruipe<flo>quiahocinmeliorerapar- 

merariam,aliamviolentam,alumieucm, teminterprctandum cilet iuxta c. Ejlott 

&aliamprobabilem. Tcmerariam ap- extrJe Rev.Iur. 

pcllat camqua^fit quandoapparcc con- Probaoiicm pr<efiimprionem dicunc 

ieduraboni &nonmali& quandoom- illam , quac exmulris fignis maiis (umi- 

nu iigna fu ni boni,& nulla maii, quaiis nu: & panu dc adgua lunc figna boni ; 

fuit illa phariiqorum Lm. tap.y. qui dicc- quaUs dl iila , qua? (umitur a raifis pro- 

banc uu ra : Hic Ji ejjct prophcta, farct v- phetis : Nam a ftudibus eorum cogno- 

tujue qualis eil muljer qiu tangit eum , quA icimus cos M/tttbx.y. 
peuatrix eH : Przrumpcione iiac tcmcca- Ex lii^ omjul>us przrumptionum 

ciaimpiiiliiiudicabanc Cluifturo , cum diuilionibus cam (blam retinei>imus 

camen flgna omnia in co bona & nulia qua diuiduntur in prjciuraptionem ho- 

mala cognouiflcnt. Pra:iumptioncm nuuis &mns; atquc hzcrudusinprx- 

vioientam appellicat cam quaiado appa- fumpcionem iuns , & pcx^unptionem 

ra coniedura maii & non boni , tcu, iuais&dciure. 
cum onuiiangnaiiuu mali & nuila boni: Equidcm diuiilo harc difplicet Fran- 

cxcmplum huius cxtare autumat in ea ciic.SarmientoICcoHiipano,qui/!>f. i. 

quam fecic Salomon 5. Keg.up. ae^crte. de feleH, mterppxitp. i. num. 9 . eam hac fado~ 

prtfumpt. cu m aduidicauic hiium ilU rou- ne impugnar , quod, cum nuila fit prar- 

licn,quar lachrymis rogaucrat ne mulicr fumpno quac iiue non nicatur nec ftui- 

ificcrhccrctur , iudicans liiam cflc ma- damentuin in lcgibus iubeac , idcirco 

trcm. Etccontramuhcremiilam,quap perpcrampiarhunptiodiuidarurin prx- 

pcticrat puerum diuidi & dicebat , ncc lumpnoncmhominis&iuns>ledpocius 

niihv , nec tibi , led diuidarur non oromsprxiumptio,quz modo vimaii- 

cllc nutrem iudicauit Salomon vio- quam nalxracprariumpno iuris did de- 

icnu luc pr^cfumptione j Cum in ca Dcac. 

omnialignamah , nempc aducrfushu- Vcruntamenbaicipfi rcfjx>nda la- Qu. ji. 

nuium & rutu{a|cm pictatcm exi^Ic- cobusMcrioduiis Jth.i.prdfumpt.qMnJl,^. ^uMjm 

renc. Lcuem pra-fumptioncm dicit, in num.17. iuris praefiunptioncm k Dd. cara fitrmprd' 

qua parua adcft coniedura maii, vt quia appcllari qux (it in lcgeaLqua diiene c.x- fkmptie- 

nuiitu iigna boni /unt , nulla vcroaut prcila; IJominisvcro pra:lumpcioncni,'«y i«rv 

parua maii 1, quaits fuit prariumpcio ilia quaretfi in iegc non iic exprcfla , ^icge & diiw 

i^uamtccitSaioraon j./{fg.2.dumiudica- umcn & racionc icgis non diicrepec. r*.' 

lucfrjiccfDraoncdignum obid , qi^od Nunc prcipoiitam diuifionem expucc- 

pcticrat Abi!ag»Sunnaraitcm. Etli c- mus. Praflumptioiuns&deiurcdcfini- 

rum Sulomon cx projccdcnti faiko antc tur ab Aiciaco trjleprA^umpt.prdiMd.p.iJiu. 

luara m rtgno confirmanoncm, quo A- 3.& lacob. Mcnochio lib.i. deprdfumpt. q. 

<k)nus fibi iccccac cuntao & cquos , ha- ^.nama^. quod iic diipolino iegis abquid 

Ixiillcc fii;num quod rcgni cupidus ci- prxiiuncnns & iupcrpnirfiimpcu , tan- 

fcc , attamcn poll contirnunoticin 111- quam ilbi compcrto ; itAUicuus^ (m qui 

lul fcciirclcgicur , niii quoii pccnc Abi- fu/em. deff^onj. Qui' pr^lifm|>tio iuris& 

lagj^k propccrca lcuu fuic iiU pcaUum- - dciucciucicium: lu ii02;ie.Napra:iupno ■ 

iuds^ 
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iuris dicitur, quia a legc incrodudb eft : do. CuU ntn ttum.pfcun.¥c\ur'm cat.qtiontaH 

8c dc iure, quia luper tali prxliimptionc contraJe probat. Verum coiifemo prtis, 

lex inducit nrmum ius^ & habet eam pro vt & fupra di(fhim fuit , non eft proptic 

Muritate. Exemplum huius projK)ninir probatio^ vt proindc liipcriorem regu- 

^TtlndumSichardumin/.>4wr»//»a,C<?</.4</ lamgcnerabter&.-ibfque vlla limitatio- 

VeBeitn. vbi fi mulicr , acccpto aliquo , fe ne intclhgendam cxiftimem. 

obl^r, vel intcrccdit pro aliquo , & fit Ncquc huic quicquam obftat , quod 

Jcintcrccflionc iiiftrumcnnim tribus pi^lumptio omnis onus probandi reij- 

tcftibusvallaiumjfideindcvcllct l^fio- ciat in aduerfarium , cui videhcet pr*- 

nem caulan,non audiretur ampUus,quia fumpuo contrariatur. Hoc quippc ve- 

prxfiunpcioiuris&dciurceftmulicrcm rum cft dc prarfumprio/»c duntaxatho- 

acceflillc ad interccffioncra dclibcra- minis&iurisfimplici,nonetiamdepraf- 

tc. ienu iuris & de iurc prarlumptione , quc 

Aliudcxcmplumextatin/^r.C<irt/rr. probatadiciturprobatio. Prarfiimprio 

- ritfe/. vbiinuentarium.atutore fadum, iuris dicitur , qma lex aiiquid prarfumit, 

plenc probat contra tutorem ; ade6vt ncctamcnfiipcrcotanquamindubito& 

tutor volens probarc , minus cllc in re- omjiino ccrto diiponit: vt in Lfute poftdt- 

buspupilh, quam fit (criptura,non fic tu.i6.C.deprobai. prrfumit lcx cumqui 

audiendus. pofsidct dominum cllc; fed iratamen , vt 

Atque hxc prarfumptio dicitur cer- illud non pro planc ceno , compcrto & 

ciftrima, ncccllaria& violcnrifllma, pio- indubitato habcat , veriim vtprobatio- 

ptereaquiaprobarionem incontnrium nem contrarij adraittat. Sicint.i<}.ffJe 

non.idmictitildquodcx/. dwr/^KACoAt. probdt. lcx pra:fumitciim,quipaftofibi 

4d i^eUeian.l.ftn.C.Arbttr.tuteU.^t. C. ad Ma- cauit,cciam hcrcdibus caucre voluifte ) i- 

ftrfjif. haud obfcure confirmari vidctur. ta camenvcprobacionemincontr<u:ium' 

Et rario ctiam huius latis dilucida cft: admitt.it .i./. 19. 

Gcun cninvpracfumprio ifth^c fiindata Prxfumprio hominis eft , qua homo ^ 

fitincxpreftalcgis di^pofitione , contra quippjam pr.Tfiimit non vana quadam ^^* 

hanc ctttc nulla valcbit probatio quan- conic<fVura , lcd rationc aclegibus du-y>^^ 

tumuis liquidiffima: Sic verb.cauUum {his: Vndc Mcnochius intcr hanc & il-y ^** 

ahauis hominis nccandi cau^ cum telo lam,quir iuris duntaxat cft, hoc didt in-^^ hon^ 

ambulauit , prjcfumit lcx illum homici- icrcrte,quod iuris prxfiimptio a lcgc fii , 

dam ellc , conrta hanc prarfiimptioncm approbata : prxfiimptio nomirtis veri 

nuUa pcnitus valet probatio , qua fc ho- non itcm , quamuis a lcgib.& ratione iu- 

micidam non cfle , probarc niritur j ris non abnorr^. Cum cnim pnc- 

quiatalis probario rotundam , claram fiunprioneshominisfint riiultipliccs ac 

& pcrlpicuamlcgisdiipofitioncmcucr- propc mfinitar,idcirco omncs knptis Ic- 

tcrct. gibus comprchcndi non ponicrunt , lcd 

Qjj^;. Cacterum quod dicitur,iuris &de arbitrioiudicisrclinqui dcbucnuit.Dc- 

An um- '"^ <^ prxfiimprionem contrariam proba- cius m leg. i. numero 7 . Codtc. dt tejlamentt ' 

yif^jj^^ tioncmnonadmitterc,hoc ita poft Al- mlit. 

fraaiptit oatum i.paM.i. hrmiat lacobus Mcno- Scd &hxc pr.tfiimptiohadcnus dun- 

jnyij^^ chius , vt non proccdatin confcffionc t.ixatvimobtinei,quatcnus contrarium ' 

igre eb- p^rtis , pto qu.i prxfumptio huiufinodi •' probatum non cft : llcut cnim prxlura- 

dtttttr^ militai pcrglolf tn Antbeitje ^ijuaht. dft. prio iuris contrariam admittit probatioi»-' 

%jiUHL&tnl.lnccntx.a^A.ui verb.iiuko wo-- ncm;ita!iarcniult6 magis probarionem' ' 

Mmm- 5 in* 
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incoattariumnoarcfpuct : aitWcfcn- fi pater.ffJereb.e(frum.lMec ei.ffJe Mdcft.^.fi>il 

bccius, pnlumptioncm Ubm hominis l.denoxal.Ailumtb. Iiideque prarfumun- 

clFc quidcm vcrirmiilem aliquam conic- tur pacres plus tcrren in Uhcns, quam m ; 

<auram , fcd ablquc alijs adminiculis fi- femetipfiSii/.8.$.)Ji«. * 
dem lolidc non facere. UnpMnunta. I. m- Indequc Labeo lurifconfulcus , cum f 

tt0nes.C.dewohM.l}udt(ia. C.deret vindtcat. apcrcc danvurct Auguftura Impcraco- ^ 

quamuis lufHcuc ad iuriliurandi dclado- rcm, inccrrogatus ab co, vndc cancam C- ^ 

nem vcl in fupplcmencum probationis , bifuincretaudaciam , re(pondit, quod ^ 

vcl ad fufpiaonis pur^ationcm. tot. titul. nacurx bcncficio cflct lcnex , ncc vUos ^ 

fxtrJepHrg4t.ianott.l.nonemnes.§.jin.ff.dere haberet bbcros. Pari modo pr«lum- | 

mtbt. vtita,lccundum Wclcnlecij opi- ptio illa, qua quifquc mencis compos 

nionem , inccr pi«fumpcionem iuris Sc prxiuirucur , &: iuturali& uiiica hommis \ 

prxiiimptioncm hommis lioc mcerfic , quaiicatc fluu, liquidcm mencis aliquera . 

quodillavimprobandi lubcac , doncc cllccompotcm,cft qualicas nacura ho- 

ab aducrlano concrarium probacum fii- mini infica, vc dcmonftrac l.^.CodicuU Co- 

cric : Vixc vcro probacioncm pleium dtctlLc.vltim.de fHCceftomb. abinteJiMo. Iccm 

non faciat , ted opmioncm dujuoiac & circinpoccftacepatcia: l.i.ff.deprobation. 

comechxrammducat. ^.i.biJtitJeparrupoteJlat. bonum clfcac t 

probum. l.i%.^.\.ff.de probationib.L^.ffjie 

RESOLVTIO THESIS legat.i.Lio.ffJemanum.teJIam.iap. vUim.de 

rndecima. pi^cr. pubcrcm ad cohabitauonem eflc ^ 

aptum. cap.Jratemttatitjde frtgtd. & maleju. 

T>Rje(umptionesporr6varijS cxcaufis fuisprofpiccre voluilIc./.p.l)igf/7.<4f/»r»- 

1 orurifolcnc, vclcxiucura, vcl fado b^t.' 

vd iurc fiuc confuctudinc vcl ex qualita- >Iarc omnu & ciufHcm gcneris aJia, 

iibus rci.dc qua ag^'ur,aut homini inlu:- quia qiu: qualicatc lucuranobis uiJita ni- 

rcncibus,inhxrauibus, mqium, vel lu- tuntur,non prob.iri nccclfum cft,(ed etfi 

tura , vel anificio aut induftria hominis. probata non fiicnnc, prjrfiimuntur cuiq; ^ 

Qum ctiam cx qualicatibus cxcra rcm, fi- uicfle. 

uchonuncm cxiftcntibus pr.vfuinpcio- Cxccrum qualicaccs ad(ciricix caque 

nes pcti ac dcfumi lolcncvcluci ex forcu- qux pcnicus cxtra rcm fica fiuicnon prq- 

na , cx fado , ex xtacc , cx loco , ex tcm- Uimuntur , fcd fi alicui inclll- dicuncur, 

porc. probaridebent,vclutialiqucra cflc pru- 

aenicm,\izcTM\imlii.deie^jr.yc.prafHmj' 

RESOLVTIO THESJS turJe regultt tttru. icem ellc loc uplctcm, 

duode.inu. ellc paupcrcm , probari dcbct. leg. 5. 

Si-ffqut jatttdtr. cogan.^.6.D!^eJl.de,exatj4r. 

NAturalis qualitas fcmpcr indle pr<j- tut. 
lUmitur Glofli & Dd.i« ii quifi- Scd numquid horao , in dubio ^ 

dem de Jponftlib. Cuiufinodi prxfum- prxfiimitur ccntuin ajuiorum? Affir J^^J^^ 

Drioncm cx qualitaribus naturalibus flu- manf comniunitcr Incerpreccs , & cx il- 

jemcmvulgoappcllanc prxlumpuonem lis Barrolus in leg.p quuargentariui.^.Nt' 

naturx:TaIisprafumpriocft,quaparen- trum. Tclmus in cap. ex tenore. extrajde^"^^'' 

tC8 prxfiinuintur Ubcros fuos anure , & tejlibus. Parifius libro 4. conjilto S6. in fine. 

vicc vcrla hbcri amarc parcntcs. leg. tjii Malcardus de probatmtbut. umcluJiQ.ioj y 

qmdttti ff.quodmetm (aufa. i.Ji pupillorum.^. Bocrius decifiM. i88. ntmeroi. 

Hanc 
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De PRoBAT. ET Pr^SVM. DSQ^IV». ^TFACTCil^. 46^' 

Hancverofcntentiamcomprobant I. " vbi hominis vita ad (exiiginta quinqu^ 

ex leg. vt inter. ij. Codu. de SMrofancl.Fxclef. annos & non vltra coitiputatur. 
mverb. Lmgtftmum vit* hommum tempm i. Praifumptiones practerea dcfiifnl 

eligimus, & non dliter ejttt adiottem jiniri Iblentexeo, quod frequenrius , & non 

comedtmus , niji (entum dmnorum curricuU cx eo, quod fit rarius per tcxtum exprct- 

Mccejfennt. (um mL^.ff. dejrrobationib. & de co fu- 

1. Idem confirmant i 4« v/*^«^w. pranonnihildidumfuit. lam veronon 

j6.ff.devfufrucl. in rerb. Ei placuit cen- fi:equenterfit,(edrariflimc,vtquisceh- 

ctunannostuendosef!e,quia is finis vi- tumannos artatc exarquct aut excedat» 

ta: longiui hominis cft. ade6 vt fi id aliquando fi^ri contingit, 

j. In l.S.jfJe vfu & vfufr. legM.Gnm referatur inter cxempla memorabilis le- 

ak : Si vfusfrudusmunicifibus legatus erit, nedhitisjeoqucpcninctetiara, quodin 

^iuaritur, quouJqueitteovfufruSutuendiJint. pjalmc ^o.verfio.CcTxptumeftDies anrto- 

Kamjiquiseosperpetuhtuetur ,nulU vtilitM rumnoJhorumfeptuagintdefeMnos, &,JiiH 

erit nudiproprietatis , femper abfcedente V- excellenrU,oduaginta. Quodrca homo , • 

fi^uHu. Vnde centum annos obferuaH- anteccntumannosnatiis,ampliusviuc- 

iesejfeconjlat , qui^ Jtnit vitalongifimus ejfet. re non pr^Iumetur. 



4; Eandemfentcnriam deducuntex 
" ' fc^.vbi didtur : Non perttianebtt Jpiritus Do- 
' imni m homme m dtertium \ qma caro ejl , e- 
runtifue dies tpjius centum viginti atmorum. 
qua; verba referunturetiam in Mp.prtetilii- 
»eratJe pomttenna.difiind.1. 

. 5. Denique confirmatur hiec feh- 
tentia etiam exemplis' quibuf3am : Nam 
&'IuftinianusinN(;«fffl. de Monachu. i. 
■ ifcfett,ZofinumvixifIc centum&vigin- 
ti annos. 

Extant prcptcrea longapu.r vitar illD- 
ftriatrxempLi apud Valerium Maxrnium 
bb.%.cJe fenefiute.&hb.j. ^.48. M.arci Va- 
Itrij •Coruini, Metelli, Fabij Maxinli, 
Marci Pcrpairur, Appij Claucfij, Tcrcrt- 
\\x Ciceronis,Regis MafinifIa:,Georgia! 
Leontmi,XenophiIi, Chaladcnfii, &a- 
liorum. 

Cafterum ab hac fentenria diflcnriunt 
Corafius Itbro ^.MtfieU.\Z. Didac Couarr. 
t,var'urrum refolutionum jjiutner. 6. Bartcd, 
ml.i.ffjudic.Jolui.Alcxitus de prdficmption. 
regul. i.pritfumption.^^. Mct\och.ltb.6.prjt- 
£imption. 49. numer. i. & fequenttbus. 
Anron. Gabriclius Itbro primo Conclu- 
Jion. titul. de prafumptum.conclujion. 16. nu. 
\. Et hanc fententiam commcndat in- 
jBdnais leg. bareditatm. CS.ffJe legeFaUid. 



Ncq; cft quodquenquamtorqueahc 
contraria: opinionis argumcnta fupra 
rcccnfira; 

Hoc enim duntaxat probant' , quod 
vitalongziuhomiiiis ht centum anno- 
rtim, quodquc terminus vitx humaa^, 
ad quem ea lefe porrigit cum cft lcJngiH 
finia, fit annus centcfimus ; Ex quo uni 
nonnifi inepnflimc mfcretur, quodho- 
mo hunc terminum attingerc przfiim^ 
tur,fed, vtoftendi , contrariumporius 
exinde pra:fumi debet. 

Hinc& Alciatusbcncdicit.quod li- 
cct /ccundum naturam poflibile fit ali- 
quem viuere centunaaiuios, non cfle ta- 
mcn vcrifimiIe,quianon omnia poflibi- 
lia funt verifimiha. 

Etfi porr6 adfdtiriz qualitares, quaptj; 
plane extta rem fiint, non prxfumantur , 
icd probari debeant, vt didtum eft : Si fa- 
mcn Icmel probatx fticrlnt , adcflc ccii- 
lcntur,donec contrarium probatum fue- 
rit:Muiatio fiquidem nulla prarfiimitur, 
quoniam mutatio eftacddcns , acciden- 
tiaveronon prccfiununtur. Alaat. rr<i£j/f 
prt^umpt.regul.i.Hinc qui fuit malus,prq- 
fiimitur etiam nimc elic malus. cap.fertitl. 
de regulis turu. m feict. quod umcn locum 
babet in codcm genercmali , viel C\-- 



4^4 VoLVM. PatTBK* DlSVrTAT^ IT. Tttti 

naiUlim.i.iJt^ci^atlMMmnesiJiSier'' lnb»& ad iepeninoiniHis ibUidms' 
tdfkffJe re tniBtar. vt qui fcmcl ftirefle, cfTe, alicna vcro ac! Cc ijihil pemncntL'' 
probatus cft.prqfunnrur fempcr fiir efle: curare non dcbcac. Dc ignorantia vcro 
Ac qui m Aiao licptchenuis velfuni iunsiccusdiccudumvidcturjcumculpa 
contiidhiscft, nonmdiimunir.adiide Jk^l^iRtaelateK^ifad^^ 
hoitiicida,adulccrvelnpcor vughiimit "^n^ , nccleuifliaia»iSi liai culpa 
aut altcrius alicuius criminis reus ertc, nipinanegligenriaiicaqu^>pevtilg6 tn-^'^'. 
Quanquara qui malus e(l,iii v no habcar, dimr, quod ignotanciaiuris cdam doilis 
concca ie non modicam liiipictooont .& p^ficiui lacx culps acccnfeii dcbeaL 
«piodfirmaliisinalijs propterin^liaiii ■Nec.qoi iic (bcuunc» 
conncxitatcni .quamnabenc vicia incer * * 
(e(e. Ex codan fontcqui (emel bonus 
eftjiSv: cilc probaius ftut , lcmper prxfiu 
nutur cilc Doiiiis. t, mmi«tA.jaetr. ie ft^ 



modiim; 
tur. 

L Ptimo in Ueffs. C de Mm^ vU 
Impp. Le^es, iiiquninc» n gmkSmp^ik 




Item qui plini fiiit lulxlicus, pr.rfu- 
mimr ctiam hodic clTc (uhdicusiik ctiam 



tm. 



X. Idem plane cuindt L Cmfimai- 



^iiiquepixluinuut ui codem pcr^inicrc .ones.C»dJe w. &f4S. iffi^/ait. lit vMeaL 
vo]initacc,iii4uaprius^ ^MV^.M- .TAe^ 
bmtMtem^JeftoUtS *' " " ' ' "^" 



ttJt.nun Ytrum & yxorrn. c. mMtres.tle &f- 
ftifm Et in fummajCX eodcm fundamen- 
to,dcprxtcntopr«iumitur in praE^iens, 
&dcprsefentiinpfzcefkiim , prouccx 
addndis exemplis Iiquct,&:.r 
^bufthac dexe . 
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quam , ncc dunmulare pcmiitrimus. 
Quod li igitur omnes fcirc dcbcntJe- 
ges, nec eas ignoruc cuiquamiicec, cei^ 

^cccxco fc^uividaw,v-5M9fli»^^» 
|irini i|inm mr rnnfriiiifjip| ijjjjiif ii , 
m Jaca fu cufpa : Lau^qmdmi i;cilpa cft 
kiiocace.ea,quauii^ncSi(cmQeaac iace 
ddteqc^^/ « ftri. figiufm, L qmd 

> A:.c^hiseciam%j^||[t^yQ|| 

iur.&fdSi^or. vbi qui iura ignoranc, 

.^.^j^ .comp«ancudhiltis.Vndeicexunijiq|aa 

MAceciz p.ri^fumjpciQiibnQhincob- .QK^nam ciIecuipaiDcms,qaiiiiEa igno- 

ucnicntcr fubijcicur de Ignoran» ^iMcccerc^minoccm , quamaasqni 

lia : Ex ca fiquidcm prj:(umptio huiuC fponcelua cxlapicnte ftulms effidtur. 

inodi iiaicitur, qua- m ^vduedarium pro- Culpaautem ma^u cftlacaculpa.lMM' 

Wrioncmcuntrarijtraiisfcrrcfblet. Ly ffuni^Jeferkfiffl^ 

c.(juitHilir.pof.l.7.^A.ffukmaifa.9^kffXM ViCnuKivBeaJ^mccoinmimcm 

' qu]ppc & pofnbiignoranciae cfthega- opimonemnoniniudiarcprobacAuthor 

.^riuiuNtg.uitisautcmnnn.i cfl prohatio. noftcr, candcmque rcfuunr Vd.ilriais 

' Li}.cJe{r0b4t,i,ip.CJeitm Bumera(4fe- Z.xiim ltb.-i.fmgtd.tej»?nfx.x./hiiy.cr ^c.jucn. 

'jum. i\,rv^v •' IohaiviesCoraiIui>4^Vi(/i*£i7.ix;iuLCct- 

^ Q^ip(umpd.iM)lhi:ni^.a im mjhiamdctopinio. ^ 

tumin igpbiapttiai^iBidMm^ii^ ' i. * Ecenim Lux culp; cft ^nooB 

dcm alienum quif^jpc ^orare przfu- ca quz omncs (dunt. /. l4t4. & L wugis, 

micuc, curaq^iKbcii4ci<ebusdiuicax}C JffUftrhmmfigmfifatimi.\itdc€QiiiffDu, 
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De PrOBATIOKH. Et PR^SVKfPT.' ^6$ 

'<}nod non fu htz culpx ca ignorarc qac ^ accipcnda: flnc vei de legib.qiut diui. 

rpnrtflimi iMiHMHnttlatn wra pandtMw iiopraeeeptoMiNitanlinuioiicooiifir- 

rGciafaL RepedtaC.de £pircop.& Cle- minx\itLvmi,Ciki»mf9(Md.vtl ad in- 

ric*5cmu!tisct permiihimcftiuraigno. ftruiSionemmorum cohibendamq;in' 

rkttLRegtiU^.f.f.iUmis&fdiLigtiorMt.l, folentium hominum vlum pcrtinentjVt 

)EimirA$.'.C.i<i«r#i<i/i^.Et(aneirrepre- vninerfiprxicripcoearumaiufeftiiisco* - 

lienfibileiionilebeteiklMHnioiUlvien- gnitofelvetiadeclinen^vcloScel&le- 

toiat%MiiAre quodlsniUMpanjicdil* aenrar </./LLrj(/.Vda).ZaCobiedas!eges 

crt,nnnqnam fUiducrir , nufimm in iure vel horra^io loqoi vcl eos refpicere quib. 

iMvti(ax\i^4rg.pr<nem.Digtfitr.fiittmn9$ ex proFrlTo vcl ex officio iara cognita 

l fU ttfiUge ^.fiirt ff.de fttit. ktn^» L/U cfledebenr «rj./ 2.i.Seniim.ff.de§rkjm* 
■ttfi fM^lm S.fn/iribere. verf psto fierLff.de Ad rerr/wnargumenram reipondeoia 

irifitt. l.z.S.Seiujns.ffJe 9rigm.iur.E1 quona dt^.l.^.thca fittem.ff, dt iuT.& foBjffmmt, 

pa<SboClericus,Mcrcator,artifcx,autal'j perftultos.eosdcfignari , qniimpcriiia 

idgenus homines»qainon ciuilibus ftu- funt lapfi:poterac enim illis, de quibus i- 

■diisfe4Mfderan^fed1)iMieAialiamairt€ fteteznis ioquitur,impatari,quo(!inla* 

.'(ecuii lunt.iegii m Ctuilium peiidlin no cro verfari, fcienres pa(E funt p ccuniam 

iiabentcs,in btaculpadicipotcrant ? fidcicommi(EinopitSpubJiciiniiinpeD" 

2. Acccdicquodiucratione &pne- di2Lafms (/./ofo. 

fuppofua ifta Dd,'ententia,Imper. liifti- ExiftimacauccCorarius quod,ecfi itn- 

' itian.ipie ktam culpam indderec ^yc qui i)eriria,Gueig»&cantia iarisnon comn- 

'hltisoSiblum fiierit iiiiptritilSrous; (ed hacor culpa hta»Ieuem tamen culpam ca 

etiam, (i h'ftoricisfideiiubenda» plane contrahi eo quod no eara adbibuerit di- 

«naiphabetus. ' ligenciam^pradentcshominesadhibe« 

3. ' Addeqood latam enlpain non r6' te folenr,periros viddicetinris confu^^* 
tiabst,nin qaidi(rolute& inexcnfibtli- ^oli.^.fin.ff.qukordMhtn,f9ffftrutt.Wt- 
ter r\t^\igittif\intd.l.Ut4.d.LMi^llM.f,de rum Zallct a leuiculpaeosexcufari arbi- 
r.y^wj^.Iamverocantaeftam*>Urado tratur:Quomodoenim,inquit, facilitas 
iuru ciuilis & caota w*'- . nlUcu^ cftc poteH confulendi Iutispericos,cuQ^ 
liafuraidtlepimc uUMa),vcvispo0ibi- eorum non (Itingens nuro^sqoiinju. 
leficoinneseas metDoriacomprehccie- risprofe(Eonefuntperfc£li?Quodfiin- 
rc ncc vllam illat im ignorarc. Quiiietia ucniantur viri dodlrina pcrfpicai , finc 
vixUliquiomneai fuam opcram ftudjo precotfineinercede.non con(ulaDt,& 
balcdenonencdiesque nodcsque iuris nllj^mt vt conlcibbto fbmpras nofi 
ftudioincubunt, adeoq; fiiainindaftrit , fitppctat vel i fl^i llis ficgeneris cj fim- 
«ilquicci dcfiJcrari parmnt.ir omnium prom ferTencgcr,atq;itamultaincidcre 
legum & conftitutionum Impcrialium p.-frunc^erquacfacilitasconfulendiad- 
cognicione habere qaeunt: Tanium ab- imicur vnn umili dicic ICcus in Lnaturd' 
cftvcqaieqtiamcolpaimpotari polficiU , iUK,$.i.,^4rfiijr.dMMiiRiEcluecdci^po> 
lia,qaialiiifladitsdediri iisdemquedc- ramiaiurisduilisfiuepofiriui. . ' . 
cnpari param auc nihll omnino tcmpo- Quodadius naturale fiue Genriijat- 
rislegiliftadioimpendcccvalenc. rinetiiiludignorarenofolu neminiper« 

Neii moueor qoicqturo tis quc BaaSi mittttnr , led ac necillis qaldera perib- 

ineontrarinmiddnftaiQuod v.adhlega nts,quaeiuris ciuilis ignoranriaafaas cx^ 

CMU^.&Li5fHttth9ms.C.dt 'iur.&fiiS. cufantur,vclutimulieres,militcs autru-^ 
y^i{gyaB«ktj|aip£ej^casloLCoiafc. iUd»rede(tan)tfi ignocarintiu)ci%debi- 

" . \ ' " Nnn ^ m 
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las poenas mcurrunt:£cenini ius natura- 
lcuue gentlum ncmo ignoratcpotcd ; 
cum Gt ule ius , quod nituralis ratioin- 
teromneshomin«scon(lituit$.i./n/?il. 
detare Kdt. Gcnt. C/ai/.Tel quod natu> 
tx omiiia animaiia docutr prtHL^. diU. ttt. 
quodqucvtiA,>ofloUnloq'.iitiir,omniu 
homtiium cordibuselliulcnpcum.Ii nc 
videlicct &: illud eft « quod & paulo 
ante dixi,qiiod nec illx perfonx , in qai- 
bus iuris ciuilis ac poluiui igtjorantia ^^- 
b.\bilis cll , exciircntur ignocanti.'. vins 
naturalisftuegcmium, tta quippedcru- 
llico , cui iura ci tilia ig orarc permitfi- 
tu r , ( cri pt um e (l n / J. Cod.dt m lus vounL 
^ Veniacdidlinon pettta > patromim leu 

patronam eocumque parcnces & libe- 
rosheredesin^uper,ec(iextrAnctfint, k 
liberris (eu hbcris eoruiu non dcbcre in 
ius vocari,ius cect^iHnuim cft; Ncc tn cx 
re rudicirati venia prxbeatur.cumnatU' 
rali ratione honor huiusmodt perlbnis 
Hebeanir. Etinfuperdcfccininis texcus 
exprelTui eft in l. jS. 2.f.*dl. ImU» 
tdulf.vb- iVIodclbnus.-S/«^rttwi infortru fi-' 
tiam Jt (omintttdtmr , 4n adi*iterii pend /ufi, 
tut mMritoctitfideiandumtJl : Oi^utrtt quod 
hc dttpltx admiffurn eft,<ftM0 multutu ttuertft 
trrore mdTri/honium iontr*b4tur, Miotttn^ 
mjtiaiuru cr ftngmtjts conrunulU coniitr- 
tunt:Qiiar»rHuhir tum dimuttt tain pccaanOx 
^UMtt tn.trti fn(lincbit, cunn»(tftum lurtget. 
frohtbtiutn,aiiU2iftrtt : S^mtfifj^j-Miru mftri 
tiftnutio mt vtunist^ntulttr alrtHi tftt (rirai- 
minteriftxcuftita, 
Q5^.j7. luris porro cttJilTs aac pohri.iiigno- 
An ^^mi' nmtia in damn j virando non obci^ > in 
tiaturuim captando Uicro non proHcfl. fEtquod 
damttori- in damno vicando tiof: obllr , prubatA 
iZdr ^fitf 7'Dig.dtittx.&^litgmoTanf. vhi Pip^nia- 
nas , luru , U\c{vit,ignjrantia nonpredeft 
4U(fittrertv*ltmtbut,fuum vtiopttentthut nott. 
nocet. 

2. EtinJeqJ.J.Catetam,xt.ittemnib^ 
^ hirit tttor m damnu aiumenda rti fua i>«» 



spvTAT. IV. Thesii Vlt; 

Vcrum huic grauiiEme aducriari vidc- 
tuc,quod ex crrorc tucis rem no dcbuS, 
tan^dcbiiamjfoluens repctitioncm c- 
i',quodfoiuir, no Ivibcac ,fed crror iuris 
obftet repetirioni& condidtioni,prout 
rraditum ell iu L/o.C.dtleg.Fahid.L9.C^M 
LAi^wU.i.Cfiadaerjm/alut. Atquidcda- 
mno vuando iabom , qutrem cx errore 
iucis indcbiic folueam , cepcterc&con- 
dicerc dciidcrat; protode criam in d*^ 
muo viiando nocct iuris ignoran- 
tia. 

Sed boc argumcmum , fi diligentius 
Sc .iccuratius confiderctur , dcjjtehcn- 
dctur f arum vel niliil quicquam fentcn- 
tiac noftrxobftarc : Etenim quicondi- 
dionc indcbiti rcra indebitam rcpaiiv. 
non hoc agtt vt rem fiam noii amic 
rat,.ncuo damnum facur, fed viamifl 
fumiccupcrcr , lurcagit dc rcamttten<> 

, fad de rc amiUj.. Dcmdc iu adw 
dudlis IX»xJicitur iuris ignorantiam , fv. 
oc crrocem in danmoamtrcenJx rci Juar 
nQnnoccre: Arqui indcbftumfoJutum 
repctens non petitfuunc , fed a icnam :. 
Quimptimum ei im rem fitam vtdct 
b.-^mioluit, imittit eius :«ilolut3Pdo* 
mtniura inqite accipicntrm cr.infcrr,. 

D^g' * "mdiS. ind. Hinc oondii 
^odcrc ruluiHtUiuT , non vintiic.iuo^. 
qnaeviiquc djrcnir, ft res in.iebitilo- 
lua mtncrot (blutntis. Mcc impa. 
dit qpod mdcbtte foluntm rtrpeicndo , 
id rcpctamus quod ante nuflrum iaic 
H- Jf- psrapapb. fi a^it^ Digtft. de Tfkn 
Hoc qi»ipp« iplnm dedaiat , poti fto 
rcpetiquodamplius noftrura nonlir. 

In^ieiidhsporf o nocer tpnorantia tu- 
riT,eti&ra quoad damnum aminend* cei> 
fu»,idque (ativofttndit texrus in Uihtt^ 
THm.^.fin.^.d*hit tjainot.i»faim vbi is , qul 
luris igUi Rintia diidus , viduim intta. 
annuro iud is cluci in vxorem exiftiraa- 
tionemamuiit a«inftmianotatur Et 
ratio huiusvix cuiquam incognint cflc 
gvtcft: Nam B.cipublic« intcrcft legcs » 
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^ttz fttlcnun & fundamenmm funcR«U fdtjffmmi, vbi Impent. Conftandiuu? ' 

publ. longc firmiflunum (arcas teflas j^M«fm,ait, Mi!«rf»ii«ryiriwMriivi^^ 

tuoquc in floce acque vigore cooreruari r*tttibmfulmtmi/§liMtt iMmm cmifrMdtM- 

^deli&aquoqueadmiflapuattr ; qao- tmsAiu mftrfeSMi htumlmMmbdbi'' 

dioi<|ai«6ci3ilegis prohfed on w uma » njm»,f9m^mfiamMiidmmih EmU'V 

tufeftam^t^isinrisignontKia (rie ex> pirur mmor lurisconibltni : Hic enim ' 

<B(aceneut:quam potcft,quiaalias maUs nuUo modo fefe ignorantia iuris escu- 

& |i«ciutio<is hominibus deltnquen- (aicvalecjidquodetiam haut (HfTimuIat: 

Ai9t leges im ptnievidlindifiHidliaape* Infiiconlalnis Padt. In t § .j.f-dt iur.& 

rirecur &occafiopnebeiCtilr esopcatiT- /«?.^pifraiM!.vbi afTctitur iurisignoran- 

fima leges dlliies pcjetCXCtt ^poaindje ciam non prodelTe , H fua fcientia ftt in- 

dudcndt. ftrc^s ; id qtiod ciiam ccnuenii fcn- 

Sicut pcrro inris ignorancia non ob- centic lurKcon iuUi Pomponij tn i. t» 



cft 111 damnis amittcfufae id ibct ica quo- Smm*43'f^ or({.aBf.dicniiii tocpe cfliK^ 

4|iie in lucro capcando non obt (l i tradi- panicio & nobiii 9t Gni6s peroranci*»T^ 

tumhocalurilconfu'totn/.^./.7D^ </* ius.inquoVerfitur.ignorare. £t q^- 

iafC^/iAijMrAa/.Excepcc camen lunc nam fronte iuris tgnoranciam pra;cen- 

aonjittlljB peiifonc quiboa eciam inlu-' dec anc allegabic qui ie luritcon^ulcmtt ^ 

«mcapiaiidoignocuiriaiarisnonobeft, iurisq-,pericumpiofiteciir ?Hocqmppe 

nempe minor 15. annis/. p. prmcip. Di nihilahud feret quampropliamai!^^ 

^^^«wr.C^/kdifpiffMnr.iliicIuriscon- re turpitudincm. 
ialtas Paulus:K^it£«,inquir, efi htri$ tgn4- Dc Milite idem plane dicendum eft: 

«Mfiiiii Mi^ «Mrr $ fM nn igmM- Aqaidcm Anroiitn. Impcmor Madmo 

tiMmwnn^un. •Videammigimmqii^ n^tiin liMfeibaftfcribic : jCjimiai^ 

Jptcuhus locumhMftrt ptfitt : Anu prtmift, cnm (tvftm tiUM agtrts , ignortmtis inrii 

^Hedmmniihis-Minituuigmtdfftftimfum pr^trjiuipiiatatm MrmMtdmilimi^^' 

tfi-.Et quod baAenus tgnocMicialiBtecc- mmtmpetennimifiiii, immJSmmiim ' 

iam folerabilis fic in minoabos vgind fitiifkt^iyptrmittt^fkttifakmj 

4|ainque aiinis , vc ne quidem in lucro cenueniriydtfenfieniiiiituiiTii. 
capundo illis obfit , probatur dilucide Non i icm de F OE M I NlSTi 

txLt.C»d,deimr.&f4&.ignoraitt,vhilm- endum 6i:Rulbctsptaquippei 

pen^rGordiMiifi. Cmm igim*midm1^ nis fcripruiMftibt t, tkmmr.W^fiK^ 

fstilt exfuftre nm ftfk > / MiPfr niginti igmmt. inrit errtr mtfBOmmin tmptd 

^utntfiuhertdnAtimarriftUi rtnmiti*Jlt,Ji- dAprodeJl. dc Ruftjc s i lem tflfcri vidc- 

9dpTeetfu^iemr$ ttbtdeftdirof, Hirc jvcr- tutinU,i.fa^Du/iJl.detnre^h Quod 

bts dccbratur, quod ioris ignorant an« camcn riKfliif w hmitacar vt pcoced i t 

Cxca^cc com qui hcreditatcm delatam demum,qaiaiiocopiam habacCQIIcIllp 
adeoquelucrumobncnifnsrecular,reJ lisperitorum ,quos confiilere potue- 
hac conditione , (i niaior fucnt viginii runt. 1. Si ignorantia fit eotam quas 

^uinque annis vnde argumencoii con- ad forma'em adkus fubftanriam pecrinfr. 
mcio lcnfii dnAo, fiodor non fiicfic {.Si ficiadiciarii ordinis Iblcnnimqos 

d^riqutnqueannis > igQoiinticinris 'igpiocatur:C7tcroqain&his,fiBminia» 
cxcu(at,iia vt hctcditatcm repudians au- inqoam , & rufticis , tura ignorare per- 
iia£urfidena$eamadircvelir. Clar.us vc\iiiii\^t d.Lt.%.fri.ffMmnf^i4iLf.p.£* 
liocipiumezponitarin/Lii.Cfii.ifiar.d' 4t'm»&ftiSUgim4m, 

- Naa 1 Mi 
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Fad^iignoranriamquodattinctteftea f4»r. circa finem ex eo fundamento he^ 
duplex; FAdialicni&Cai%proprlL.Al:e- gacquod prubarioiurdurandoallegtn* 
ni fiCd ignocantia probabilii eft iadeq« tis non commitun r, quuido iucisprz- 
etiam in vnoqiioque pnBftunitar. t. ^m- &mpttofi>Mdtieciuut:fiqiiid€ib pco ce- 
(f4n.it ur.de RXUifixt. Id quod euidcntec raUctadturquodUUtficBuneiinunde- . 
gi.\modiimcomprohzi L2i.f}.dtp}oL'at.\'- ferri non debcat contra quos iuris ftar 
bi,Uqua:(tioLt>cidac vcrum tcliicqr qui vi^Uin]^uol3ifM^./eJtJiAK.tp.I.dt4d.k- 
rcmuieauDl£gaaic»(aoetitiemiftuna^ UxmAetiaUun^^Sittti-dtf^ 
lfename({e,an veroignoraueric , dicituc 'p,voUtm. i.E^ioJBt,)pm$imdefrdfMmft. 
eumqui dicic 'ciuide ccftacoremalienam Vcru in conrrariafencentia eft Andr. 
e(Te, (cienciam illam probareoportere» Gai).^.«^/frti4f. ^'.ftatuensiureiurando 
hoc ideo,quia pcje(umittttte(bcoremir etiam pcobari iuxis ignoranciam , pro- 
gnocalTe quodnafleselteiiiis fiierit. qm- pKteaiyiod qacin|ntelle6bi^cMilGi- 
lgnoraiuia.oiius pcobaadi.contcatiam. entianoftcaconfilfamt, pec fimplkem' 
inalteramtransfecr.. Cstteniih diucrla noftramallerrionemcumiuramentorc- 
ratioeftignoranciziuris: Hancenifuoo. dcpcobencur pertext.mr.camruA^.^^T. 
pczruml ccrtum indubitacum vide* ^mtirim.4$ifiyiript!f.text.mc. pMferdtik 
dir«:!eQqaodomnesiualgcedebeantt. iHfbieeUexfeffln$H»mim.iJUuikmifM 
ltgts.C.deLtgA.l.Cottfiitmi9HuCMuBt.& rem1ht4T.Zzi.4di.fidiftdn.2i. LdisO. Cut 
fdH.igiurdnt. vnde infcrcur quod ignora- igicur ignoranciaiuris in inccHe^& co- 
uamjhicisLalIc£ans,cam probacedebeat.. McntiaconiiftaCiOptimepeciurameotiti 
CtfffnmipeHW fiipftiMnblnithBD tlie£. pro b a tnrf , W iftd > l ito a i w h fc^ 
hiibs.vfiiiiHBoftenfum eft quod nonab. lencentia wdcatijcQnfiuu & Wercnbe. 
omnibus,nccindiftin£le iuns defidere- cij opinioni omnino prarferenda vide- 
ttlrfcientii,fed in quibufdam dunuxai tur.NonobftanterupcrionWercnbecij 
peciQnis^quas.addu^iegesxeftciogi argumento-.Ciunenimei, cotucaquem • 
Actibaifiaciaebeant.. pmfiunpriomiliut, onos pcoUiidifa— 

Cumamein^iotanriaiuris in intel- cnmbac , vt fiipca iiio loco fiiic dcmon- 
lcdu&confcicntiaalleganris confiftat, ftratum , iuramcnturo vcro fic (pcdes 
non poteft aiiteraaarocontc^karispco- pcobacionis,aacia]tem vim &c£kdum 
bdl ;^>]pG ibRaffsftinieiacandoeaiii« pcobarimiis habat,i«rioceweiuria non 
^bari qvi is dixcrit ; Id quod nme Matth. . vccK iutamenmm e* ddecri , adncriae , 
Vdeobc€4pfMiil.di^ ^iinnmiliwpndninpriolcinticiiii^ 
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